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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


x 


ELMER BERNSTEIN, CHARLES ALBERTINE, 
JEFF ALEXANDER, PAUL BEAVER, ALAN 
BERGMAN, MARILYN BERGMAN, BENNY 
CARTER, ALEXANDER COURAGE, LUCHIE 
DE JESUS, GEORGE DEL BARRIO, ROBERT 
DRASNIN, JACK ELLIOTT, RAY EVANS, 

PERCY FAITH, RALPH FERRARO, JERRY 
FIELDING, SIDNEY FINE, CHARLES FOX, 
JERRY FRIED, HERSCHEL BURKE GILBERT, 
NORMAN GIMBEL, ERNEST GOLD, WILLIAM 
GOLDENBERG, JOHN GREEN, DAVID GRUSIN, 
EARL HAGEN, ARTHUR HAMILTON, MARVIN 
HAMLISCH, RICHARD HAZARD, MAURICE 
JARRE, J. J. JOHNSON, QUINCY JONES, 
FRED KARLIN, IRWIN KOSTAL, TYLWYTH 
KYMRY, PHILLIP LAMBRO, MEL LEVEN, 

JAY LIVINGSTON, HENRY MANCINI, EDDY 
L. MANSON, RICHARD MARKOWITZ, GREIG 
MC RITCHIE, GILBERT MELLE, VIC MIZZY, 
JOSEPH MULLENDORE, LYN MURRAY, LARRY 
ORENSTEIN, JOHN PARKER, STUART 
PHILLIPS, ROBERT 0. RAGLAND, DAVID 
RAKSIN, NELSON RIDDLE, DAVID ROSE, 
MILTON ROSEN, MILTON SHORTY ROGERS, 
GEORGE ROMANIS, LEONARD ROSENMAN, 
WALTER SCHARF, LALO SCHIFRIN, NATHAN 
SCOTT, BERT A.SHEFTER, RICHARD M. 
SHERMAN, ROBERT B. SHERMAN, LEO SHUKEN 
FRED STEINER, MORTON STEVENS, JOHN 
ANDREW TARTAGLIA, DUANE TATRO, GEORGE 
C. TIPTON, DON WOLF, AL WOODBURY, ON 
BEHALF OF THEMSELVES, AND ALL OTHER 
PERSONS SIMILARLY SITUATED, 


9 


Plaintiffs, 


- against - 


UNIVERSAL PICTURES, INC., TWENTIETH 
CENTURY FOX FILM, INC., PARAMOUNT 
PICTURES CORPORATION, METRO-GOLDWYN- 
MAYER, INC., WARNER BROS. - SEVEN 
ARTS, INC., COLUMBIA PICTURES IN¬ 
DUSTRIES, INC., WALT DISNEY PRODUC¬ 
TIONS, INC., UNITED ARTISTS CORPORA¬ 
TION, COLUMBIA BROADCASTING SYSTEM, 
INC., AMERICAN BROADCASTING COMPANIES, 
INC., NATIONAL BROADCASTING COMPANY, 
INC., TRANSAMERICA CORPORATION, GULF 
& WESTERN INDUSTRIES, INC., KINNEY 
SERVICES INC., MCA, INC., AND THE 
ASSOCIATION OF MOTION PICTURE AND 
TELEVISION PRODUCERS, 


Defendants. 
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Plaintiffs through their attorneys. Battle, Fowler, 
Stokes and Kheel, and Zissu, Marcus and Stein, bring this 
civil action against the defendants above named and complain 
and allege as follows: 

Jurisdiction 

!• Jurisdiction of this Court is invoked and this 


action is brought under Sections 4 and 16 of the Act of 
Congress of October lk, 19 U entitled "An Act to supplement 



for other purposes," as amended (15 U.S.C. Sections 15, 26), j 
commonly known as the Clayton Act, to prevent and restrain 


jviolations by the defendants and each of them, as hereinafter ' 

I i 

i alleged, of Sections 1 and 2 of the Act of Congress of July 

2, 1890 entitled "An Act to protect trade and commerce 
against unlawful restraints and monopolies" (15 U.S.C. Sec¬ 
tions 1, 2), commonly known as the Sherman Act, and to secure 
injunctive relief and recover damages as trebled for injuries 
to plaintiffs by reason of such violations. 

Class Action 

2. Plaintiffs bring this action on behalf of 
themselves and all other persons similarly situated. As in¬ 
dividual composers and lyricists, the plaintiffs will fairly 
and adequately protect the interests of the class consisting 
of all persons who are engaged or have engaged in composing 
music or writing lyrics for motion pictures or television 
shows. The class is so numerous that Joinder of all members 
is impracticable. There are questions of law and fact com¬ 
mon to all members of the class. The plaintiffs' claims are 
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typical of the claims of the class. This action is properly 
maintainable as a class action under Rule 23(b) (1) and (2) 
of the Federal Rules of Civil Procedure. 

Definitions 

3. (a) "Motion picture" is a filmed production de- 1 

! 

signed primarily for exhibition in a motion picture theater. 

(b) "Television show" is a taped or filmed 
production designed primarily for exhibition on television. 

(c) "Producer" is a person engaged in the pro-: 
duction of motion pictures or television shows. 

(d) "Composer" or "lyricist" is a person who 
creates original music or lyrics for a motion picture or 
television show. 

(e) A "musical composition" (and "score") is 
original music and/or lyrics composed for a motion picture 
or television show. Such music and/or lyrics may consist of 
one or more themes and songs as well as background scoring. 

A full motion picture score usually includes 30 to 60 minutes 
of music. 

(f) "Publication" is the means by which music 
or lyrics is exploited, promoted and disseminated through 
various media resulting in sales and performances and pro¬ 
ducing fees and royalties that accrue to the benefit of the 
composer and publisher. 

(g) "Performance" of the musical composition 
or any part thereof means performance of the music or lyrics 
through exhibition of the motion picture or television show 
in theaters or on television anywhere in the world and any 
public performance in any other manner anywhere in the world. 

11a 




(h) "Performing rights societies" are member¬ 
ship or contractual organizations which collect and distrib¬ 
ute performance fees to composers and lyricists and publish¬ 
ers. These socities exist solely for the purpose of protect¬ 
ing the writers' and publishers' interest in such fees. 

(1) "Publication fees" or "royalties" are 
gained through the sale of recordings, other mechanical and 
electronic reproductions, printed sheet music, arrangements, 
orchestrations and other materials or musical works derived 
from the composition. 

(j) "Performance fees" are earned through the 
public performance of the music or lyrics anywhere in the 
world. These performance fees are collected and distributed 
by performing rights societies. Performance fees are not 
paid for exhibition of a motion picture in motion picture 
theaters within the United States. 

(k) Publisher is a person or corporation en¬ 
gaged in publishing, exploiting, promoting and disseminating 
music and lyrics. 

(l) "Derivative works" are musical works such 
as orchestral suites or band, choral or orchestral arrange¬ 
ments derived from the musical score or composition created 
originally for a motion picture or television show. 

(m) "Synchronization rights" are the rights 
to use a musical score or composition in the sound track of 
a motion picture or television show. 

(n) "Individual contract" is the contract be 
tween a composer or lyricist and producer pursuant to which 
the composer or lyricist undertakes to create original music 
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or lyrics for a motion picture or television show. The musi¬ 
cal composition is then synchronized into the motion picture 

or television show for exhibition in motion picture theaters 
or on television. 

(o) "Standard terms" are those terms defendants 
insist on including in every individual contract as precondi- ! 
tions to contracting with composers or lyricists. These 
standard terms include but are not limited to the following: | 
( 1 ) granting the producer all right and title to the musical 1 
composition in perpetuity; ( 2 ) empowering the producer to ! 

copyright the musical composition in its own name as author; j 
(3) authorizing the producer to assign any or all of these 
rights in the musical composition to a publisher of producer's 
choice, generally owned and/or controlled by the producer 
with the express provision that neither the producer nor the 
publisher shall have any obligation to publish, record, re¬ 
produce or otherwise exploit any musical composition, and ( 4 ) 
thereby automatically granting the producer 50 * of all per¬ 
formance fees collected and distributed by the performing 
rights societies for the performance of the musical composi¬ 
tion in connection with exhibition of the motion picture or 
television show in foreign countries or on television plus 
50* of all performance fees for all public performances of 
the music or lyrics in any other manner anywhere in the world 4 


Description of the Plaintiffs 

Each of the plaintiffs is a musical composer or 
lyricist engaged in the business of writing original music 


13a 








and/or lyrics for motion pictures and television shows. Each 
plaintiff is widely recognized as an accomplished composer or 
lyricist. Among the plaintiffs are several of the most out¬ 
standing and successful composers and lyricists acknowledged 
throughout the world for their talents and achievements. 

Each plaintiff has contracted with one or more of the defen¬ 
dants for the composition of music or lyrics for a motion 
picture or television show. 

5. There are approximately 180 individuals cur¬ 
rently active as composers or lyricists for motion pictures 
and television. During the past ten years approximately 300 
other individuals have worked as composers or lyricists for 
motion pictures or television shows. Since 1928 when sound 
was introduced to motion pictures, approximately 10,000 mus¬ 
ical scores have been composed for motion pictures, of which 
more than 80 $ have been composed for the producers named as 
defendants; and tens of thousands of scores have been compos¬ 
ed for television productions of which nearly all were writ¬ 
ten for shows produced by the above named defendants. 

6. Most of the plaintiffs and most of the members 
of the class are members of the Composers and Lyricists Guild 
of America, a membership corporation organized and existing 
under the laws of the State of California which represents 
the common interests of persons engaged as composers and lyri 
cists for motion pictures and television. Plaintiffs organ¬ 
ized this Guild as a response to the prior organization and 
Joint action of defendants and in an effort to meet the de¬ 
fendants’ vastly superior economic power. 

7. During his years as an active composer or lyri¬ 
cist, each plaintiff has attempted to secure and retain the 
title to the music or lyrics he has created, the right to 






copyright the music or lyrics in his own name, and rights to 
publish and exploit his compositions through a publisher of 
his own choice in order to realize the full commercial and 



artistic value of his work but throughout this period each 
has been unable with rare exception to secure these rights, 
exploit his compositions, and realize fully the value of his 
work because of the wrongful conduct and acts of the defen¬ 
dants, hereinafter described. 

Description of Defendants 

On information and belief: 

8. Universal Pictures, Inc., is a Corporation or¬ 
ganized and existing under the laws of the State of Delaware 
with its principal place of business at 100 Universal City, 
California, with an office at 445 Park Avenue, New York, New 
York, and is engaged in the business of producing and distrib¬ 
uting motion pictures and television shows in interstate com¬ 
merce, either directly or through subsidiary or associated 
companies, and transacts business within the Southern District 
of New York. 

9. MCA, Inc., is a Corporation organized and exist¬ 
ing under the laws of the State of Delaware with its princi¬ 
pal place of business at 100 Universal City, California, with 
an office at 445 Park Avenue, New York, New York, and is en¬ 
gaged in the business of producing and distributing motion 
pictures and television shows in interstate commerce, either 
directly or through subsidiary or associated companies, and 
transacts business within the Southern District of New York. 

10. Twentieth Century Fox Film, Inc. is a Corpora¬ 
tion organized and existing under the laws of the State of 
Delaware with its principal place of business at 444 West 

56th Street, New York, New York, and is engaged in the 
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business of producing and distributing motion pictures and 
television shows in interstate commerce, either directly or 
through subsidiary or associated companies and transacts 
business within the Southern District of New York. 

11. Paramount Pictures Corporation is a Corpora¬ 
tion organized and existing under the laws of the State of 
Delaware with its principal place of business at One Gulf and 
Western Plaza, New York, New York, and is engaged in the bus¬ 
iness of producing and distributing motion pictures and tele¬ 
vision shows in interstate commerce, either directly or 
through subsidiary or associated companies and transacts 
business within the Southern District of New York. 

12. Metro-Goldwyn-Mayer, Inc. is a Corporation or¬ 
ganized and existing under the laws of the State of Delaware 
with its principal place of business at 10202 W. Washington 
Blvd., Culver City, California, with an office at 1350 Sixth 
Avenue, New York, New York, and is engaged in the business 

of producing and distributing motion pictures and television 
shows in interstate commerce, either directly or through sub- 
sidiary or associated companies and transacts business within 
the Southern District of New York. 

13. Warner Bros. - Seven Arts Inc., is a Corpora¬ 
tion organized and existing under the laws of the State of 
Delaware with its principal place of business at 200 Park 
Avenue, New York, New York, and is engaged in the business 
of producing and distributing motion pictures and television 
shows in Interstate commerce, either directly or through sub¬ 
sidiary or associated companies and transacts business within 
the Southern District of New York. 

14. Columbia Pictures Industries, Inc. is a Corpo¬ 
ration organized and existing under the laws of the State of 
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Delaware with its principal place of business at 711 Fifth 
Avenue, New York, New York, and is engaged in the business 
of producing and distributing motion pictures and television 
shows in interstate commerce, either directly or through sub¬ 
sidiary or associated companies and transacts business with¬ 
in the Southern District of New York. 

15. Walt Disney Productions, Inc. is a Corporation 
organized and existing under the laws of the State of Cali¬ 
fornia with its principal place of business at 500 So. Buena j 
Vista Street, Burbank, California, with an office at 477 
Madison Avenue, New York, New York, and is engaged in the 
business of producing and distributing motion pictures and 
television shows in interstate commerce, either directly or 
through subsidiary or associated companies and transacts 
business within the Southern District of New York. 

16. United Artists Corporation is a Corporation 
organized and existing under the laws of the State of Dela¬ 
ware with its principal place of business at 729 Seventh 
Avenue, New York, New York, and is engaged in the business 
of producing and distributing motion pictures and television 
shows in interstate commerce, either directly or through sub¬ 
sidiary or associated companies and transacts business with¬ 
in the Southern District of New York. 

17. Columbia Broadcasting System, Inc. is a Corpo¬ 
ration organized and existing under the laws of the State cf 
New York with its principal place of business at 51 West 52nd 
Street, New York, New York, and is engaged in the business 
of producing and distributing motion pictures and television 
shows in interstate commerce, either directly or through sub-j 
sldiary or associated companies and transacts business with¬ 
in the Southern District of New York. 
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18. American Broadcasting Companies, Inc. is a 
Corporation organized and existing under the laws of the 
State of New York with its principal place of business at 
1330 Avenue of the Americas, New York, New York, and is en¬ 
gaged in the business of producing and distributing motion 
pictures and television shows in interstate commerce, either 
directly or through subsidiary or associated companies and 
transacts business within the Southern District of New York. 

19. National Broadcasting Company, Inc. is a Cor¬ 
poration organized and existing under the laws of the State 
of Delaware with its principal place of business at 30 
Rockefeller Plaza, New York, New York, and is engaged in the 
business of producing and distributing motion pictures and 
television shows in interstate commerce, either directly or 
through subsidiary or associated companies and transacts 
business within the Southern District of New York. 

20. Transamerica Corporation is a Corporation or¬ 
ganized and existing under the laws of the State of Delaware 
with its principal place of business at 701 Montgomery Street 
Sari Francisco, California, and has an agent and transacts 
business in the Southern District of New York and controls 
United Artists Corporation. 

21. Gulf and Western Corporation is a Corporation 
organized and existing under the laws of the State of Dela¬ 
ware with its principal place of business at One Gulf and 
Western Plaza, New York, New York, and transacts business in 
the Southern District of New York and controls Paramount 
Pictures Corporation. 

22. Kinney Services Inc. is a Corporation organ¬ 
ized and existing under the laws of the State of New York 
with its principal place of business at 711 Fifth Avenue, 
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New York, New York, and transacts business in the Southern 


District of New York and controls Warner Bros. - Seven Arts, 


Inc. 


23* ihe Association of Motion Pictures and Tele¬ 


vision Producers is a membership corporation organized and 


existing under the laws of the State of California with its 


principal place of business at 8480 Beverly Boulevard, Holly- 
wooa, California, and represents approximately 68 motion pic¬ 


ture and television producers and transacts business In the 


Southern District of New York 


24. Each of the defendants transacts buslnes: 


within the Southern District of New York. The unlawful acts 


hereinafter alleged and described were and are planned, car¬ 


ried out and made effective, in part, within the Southern 


District of New York. The interstate trade and commerce in¬ 


volved as hereinafter described is carried out, in part. 


within the Southern District of New York. 


Nature of the Trade and Commerce Involved 


25. The defendants are the major producers of 


tlrst class feature motion pictures and taped or filmed tele¬ 


vision shows. As producers, they are responsible for all as¬ 
pects ol each motion picture or television show including fi- 
nancing and budget control, retaining creative artists, tech¬ 


nical personnel end other facilities, supervising production 


and ultimately distributing the product. Among other re¬ 
sponsibilities, defendants contract with plaintiffs to cre- 


! ate music or lyrics for motion pictures and television shows 


Defendants directly and through subsidiaries supply motion 


picture and television shows to virtually every community in 


the nation and to foreign countries. These motion pictures 
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and television shows contain music and lyrics composed by 
plaintiffs. Defendants constantly and continuously transmit 
or cause to be transmitted these motion pictures and televi¬ 
sion shows across boundaries of the various states and the 
District of Columbia and across national boundaries. 

26. Original music is an important and integral 
part of most motion pictures and television shows. A musical 
composition may consist of a number of themes and songs and 
background scoring. To Include original music, a producer 
must retain a composer with the special creative skills, 
knowledge and expertise to write music which fits the mood 
and tone of the motion picture or television show. The same 
is true of lyricists. 

27. The composer's or lyricist's potential compen¬ 
sation consists of a fee plus a share of the proceeds collect 
ed by performing rights societies for the exhibition of the 
motion picture or television show on television or in motion 
picture theaters outside the United States or for live per¬ 
formances of the composition anywhere in the world and a 
snare of the proceeds if the music is published or exploited 
in any other way. 

28. In the music Industry outside of motion pic¬ 
tures and television shows, the composer or lyricist like any 
artist traditionally owns the music or lyrics he creates. He 
seeks out a publisher of his choice in order to bring the 
music or lyrics to the public through dissemination by vari¬ 
ous means and is given certain recapture and other rights if 
the publisher falls to exploit the music or lyrics. Before 
the advent of mass communications media, the primary method 
of public dissemination was through printed sheet music and 
live public performances. 
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Today dissemination may be achieved through various mass com¬ 
munications media including recordings, other mechanical and 
electronic reproductions, and through television and radio 
performances. The composer or lyricist contracts with a pub¬ 
lisher to promote the music or lyrics to achieve the greatest 
dissemination through all of these methods. The common prac¬ 
tice is for the composer or lyricist to share the fees from 
publication and performance with the publisher. Publication 
fees are gained through the sale of recordings, other mechan¬ 
ical and electronic reproductions, printed sheet music, ar¬ 
rangements, orchestrations, and other materials. Performance 
fee^ are earned through the public performance of the music 
anywhere in the world. These performance fees are collected 
and distributed by performing rights societies which exist 
solely for the purpose of protecting the creator's and pub- 
lioher s interest in such fees. The performing rights soci¬ 
eties carry out these functions by monitoring performances, 

col±ecting the fees and distributing them to their members 
I 

according to established ratings. 

29. In the motion picture and television industry, 
the producers understandably seek and secure the right to 
synchronize the music or lyrics into the film for performance 
in connection with the exhibition of the motion picture or 
television show. Their Interest in the music or lyrics stems 
from this fundamental purpose. Their efforts to promote and 
exploit the music or lyrics are designed to enhance not the 
musical composition but the value of the motion picture or 
television show. Thus, they Insist on the power to Impose 
any restriction on the use of the music or lyrics they be¬ 
lieve necessary to protect the motion picture or television 
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show. After their fundamental purpose has been served, their 
Interest in exploiting the music or lyrics apart from the 
motion picture or television show Invariably diminishes to 
the point of extinction. Their time and effort is devoted 
instead to new motion pictures and television shows. Nor 
qo they expect their assignee-publishers to assume any re- 
I sponsibility for exploiting the music or lyrics. Infhct, 
they are expressly relieved of ar.y obligation to exploit the 
musical compositions. Yet, many uses remain for the music 
or lyrics unrelated to the motion picture or television show. 
In addition to a central theme or song which may be exploited 
there are commonly many other themes and songs which may 
readily be exploited as songs in themselves or by develop¬ 
ment by the composer as orchestral, band or choral arrange¬ 
ments, symphonic suites suitable for concert hall performance 
arrangements for various dance media or other derivative 
works. For the composer or lyricist to realize fully the 
potential value of his work, every advantage must be taken 
to make use of the music or lyrics and to disseminate it to 
the available audience. 

30. In the motion picture and television indus¬ 
try, the producers enter into contracts with individual 
composers or lyricists. The relationship they have with 
these artists is shaped primarily by certain standard terms 
they insist on Including in the individual contracts. In 
addition, since I960, the producers have insisted that these 
standard terms be set forth in a "Minimum Basic Agreement" 
between defendant Association of Motion Picture and Televi¬ 
sion Producers and the Composers and Lyricists Guild of 
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31. The defendants, through unlawful acts describ¬ 
ed more fully below, have made It Impossible for a composer 
or lyricist to exploit his work and receive full value be¬ 
cause they have agreed and combined to refuse to contract 
with any composer or lyricist who does not agree to certain 
standard terms including granting to the producer r.ot only 
the right to synchronize the composition for the motion pic¬ 
ture or television show but all right and title in the music 
or lyrics in perpetuity. They also insist that the composer 
or lyricist surrender all rights to publish and exploit the 
work to a publisher selected by the producer, 'invariably a 
publisher owned and/or controlled by the producer. These 
standard terms imposed on composers or lyricists specifically 
provide that the producer or its captive publisher shall 
have no obligation to publish, record, reproduce or other¬ 
wise exploit any musical composition. Under these standard 
terms imposed by agreement of the defendants, the producer 
becomes the registered copyright author. 

32. By virtue of these standard terms imposed 
upon the composer or lyricist, the producer gets 50 ? of the 
fees collected by performing rights societies for exhibition 
of the film abroad or on television or for live performance 
of the composition anywhere in the world even though he is 
not required by the terms of the agreement to perform any 
publishing function and can restrict any use of the composi¬ 
tion if he deems such restriction necessary to protect the 
motion picture or television show. In addition, the composer 
or lyricist must surrender all rights to publish, use or 
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exploit the work in ways unrelated to the motion picture or 
television show for which it is originally created. If the 
producer fails to take advantage of opportunities to exploit 
and make use of the composition outside the motion picture or 
television show, then the composer or lyricist loses whatever 
value his music holds, a value which is calculable on the 
basis of the experience in those rare cases where a composer 
or lyricist has retained these rights, has exploited the com¬ 
position and has realized its value. Since the producer, or 
its subsidiary publisher, owns the publication rights and 
holds the title and copyright to the composition, there is 
no way the composer or lyricist can take the work to another 
publisher who will exploit it. Defendants have unlawfully 
imposed these standard terms on all composers and lyricists 
as a condition of writing music or lyrics for motion pictures 
or television shows. Producers have consistently failed to 
exploit and make use of plaintiffs' music and lyrics they 
own and control through means unrelated to the motion pic¬ 
ture or television show with the result that the composers 
and lyricists are deprived of the value, economic and artis¬ 
tic, of countless musical compositions they have created. 

In this way, the producers also deprive the public of these 
compositions. 


OFFENSES CHARGED 


COUNT I 


Combination and Conspiracy in Restraint of Trade 

33. For many years prior to the date of thl3 com¬ 
plaint and continuing up to this day, defendants wilfully, 


\ 
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unreasonably and unlawfully have formed and carried out an 
agreement, combination and conspiracy to unduly, unreasonably 
and directly restrain trade in the purchase and sale of musi¬ 
cal compositions and services of composers and lyricists for 
motion pictures and television shows throughout the United 
States and many foreign countries in violation of Section 1 
of the Sherman Act. 

3 1 *. This unlawful combination and conspiracy has i 

I 

consisted of a continuing agreement or combination or con¬ 
spiracy and concerted activity among defendants to refuse to 
contract with composers or lyricists except upon standard 
terms which include but are not limited to the following: 

(a) That the composer or lyricist relinquish 
all right and title to the composition in perpetu¬ 
ity . 

(b) That the composer or lyricist empower the 
producer to copyright the composition in its own 
name as author. 

(c) That the composer or lyricist grant all 
publication rights to the producer or a publisher 
selected by the producer, thereby relinquishing 
50% of the performance fees collected by the per¬ 
forming rights societies which accrue as a result 
of the exhibition of the motion picture on televi¬ 
sion or in motion picture theaters outside the 
United States or any other public performance of 
the music. 

(d) That the composer or lyricist give up all 
rights to publish, exploit and use the composition 
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outside of the motion picture or television show 
to the producer or to a publisher of the producer’s 
choice which is generally a subsidiary controlled by 
the producer, and which is specifically relieved by 
the standard terms of any obligation to publish, 
record, reproduce or otherwise exploit the composi¬ 
tion . 

35. This agreement, combination or conspiracy has 
effectively interfered with the freedom of producers to offer 
varying terms to composers regarding title and copyright in 
the music, performance rights and publication rights. It has 
in this regard, suppressed all competition among producers 
for musical compositions, and unlawfully restrained the com¬ 
posers and lyricists in their creative activities. 

36. Defendants have systematically refused and 
failed to take advantage of opportunities to exploit the 
music or lyrics they own in ways unrelated to the exhibition 
of the motion picture or television show while failing to 
promote and exploit the musical composition to enhance the 
value of the composition itself. Defendants thereby system¬ 
atically have restrained all members of the plaintiffs' class 
from realizing the potential value of their music and lyrics 
and they have thus deprived the public of access to such 
musical compositions. 

37. Defendants have individually as well as col¬ 
lectively refused to contract with individual composers or 
lyricists except upon the standard terms described above. 

Each of the defendants knows that the others systematically 
refuse to retain any composer or lyricist who does not accept 
the standard terms described above. In the absence of this 
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knowledge, the individual defendants would not uniformly and 
systematically have insisted on acceptance of the standard 
terms by virtually every composer and lyricist. The purpose 
of this concerted refusal is to limit and stifle competition 
among the defendants for the services of composers and lyri¬ 
cists. Acting through the Association of Motion Picture and 
Television Producers, the defendants have formalized this un¬ 
lawful agreement, combination and conspiracy by compelling 
the Inclusion of the standard terms in the "Minimum Basic 
Agreement" covering all composers and lyricists, the terms of 
which are incorporated into the individual contract imposed 
on composers and lyricists. 

38 . The defendants have agreed and conspired and 
combined among themselves to impose these standard terms at 
jmany times and places over many years. 

39* Plaintiffs have persistently tried to secure 
the opportunity to exploit their compositions and to obtain 
the opportunity to exploit the rights to publish their work 
but the defendants have persistently refused to modify the 
terms they uniformly impose on the composers and lyricists. 

40. Defendants have combined, conspired and agreed 
to restrain trade. 

41. Defendants have violated Section 1 of the 
Sherman Act. 

COUNT II 

Monopolization and Attempts to Monopolize 

42. Defendants produce more than 80JJ of the first 
class feature motion pictures and virtually all of the filmed 
or taped television shows produced In the United States. 
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^3. Defendants directly or through subsidiary com¬ 
panies own music publishing companies which control more than 
90 % of the film related music publishing industry. 

***** For many years defendants individually and in 
combination by agreement among themselves have systematically 
refused to retain any individual composer or lyricist unless 
that individual gives up all right and title in the composi¬ 
tion in perpetuity, thereby relinquishing all publication 
rights to the producer who is specifically given the right 
to assign said rights to a publisher of its choice, generally 
a subsidiary owned and/or controlled by the producer. These 
publishers are specifically relieved of any obligation to 
exploit the composition or perform any publishing functions 
except to collect fees from the performing rights societies 
which are paid to them notwithstanding the absence of any 
effort on their part to exploit the musicial composition. 

45. Because of this compulsory assignment to the 
producer's publisher, composers and lyricists are restrained 
from promoting their compositions through other publishers 
who would be able to use and exploit the music. 

46. Defendants' publishing subsidiaries possess 
and exercise the power to exclude competition from the motion 
picture and television music publishing industry. 

47- The defendants have by means of the individual 
and collective practices described above perpetuated control 
by their wholly owned publishing subsidiaries of the motion 
picture and television music publishing industry. 

48. By their individual and collective practices 
described above, defendants have prevented entry of new pub¬ 
lishing firms including independent music publishers and some 
plaintiffs who are ready to enter into the motion picture and 

television music publishing industry. 
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^9. Many plaintiffs have been ready and willing 
to enter the motion picture and television music publishing 
industry. Had they entered, many of them would have acted 
as publishers not only for themselves but also for other 
composers and lyricists, thereby creating a far more competi¬ 
tive motion picture and television music publishing industry. 
Had defendants not monopolized this industry, those few com¬ 
posers and lyricists who do their own publishing would have 
been able to expand their publishing activities. 

50 . By their individual and collective practices 
described above, defendants have attempted to monopolize and 
have monopolized the motion picture and television music pub¬ 
lishing industry. 

51. The individual and collective practices de¬ 
scribed above have violated Sections 1 and 2 of the Sherman 
Act. 

COUNT III 

Further Restraints of Trade 

52. As more fully described above, each individual 
defendant and all of the defendants in concert have insisted 
on the surrender of all right and title in the musical compo¬ 
sition and all publication rights as a condition to contract¬ 
ing for a musical composition for synchronization and use in 
connection with a motion picture or television show. 

53- Each defendant and all of them have refused to 
contract for the purchase of synchronization and performance 
rights in connection with motion pictures and television 
shows without contracting also for all rights to publish and 
exploit the music and lyrics. 
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5 1 *. By their individual and collective practices 
described above, defendants have restrained trade in musical 
compositions and the services of composers and lyricists. 

55- By their individual and collective practices 
described above, defendants have sought to monopolize and 
have monopolized the motion picture and television music 
publishing industry. 

56. The individual and collective practices de¬ 
scribed above have violated Sections 1 and 2 of the Sherman 
Act. 


Effects of Unlawful Practices 


57- The result of these unlawful agreements and 
practices by defendants is to prevent each composer and lyri¬ 
cist from writing for motion pictures or television shows un¬ 
less he surrenders title to his work and the copyrights there 
in, characterizes himself expressly as an employee-for-hire, 
assigns publication rights to the producer, thereby relinquis 
ing 50J{ of the performance rights earned from exhibition on 
television or in theaters outside the United States or from 
other public performances anywhere in the world, and gives 
up his own opportunity to exploit the musical composition 
outside the motion picture or television show through a pub¬ 
lisher of his own choice. By Imposing these terms uniformly 
and by agreement and concerted action on all members of the 
class, defendants have limited competition among producers 
and music publishers and restrained the composers' and lyri¬ 
cists' capacity to realize the value of their work, both in 
terms of economic rewards and artistic satisfaction through 
broad dissemination of the music to the public. 
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58. In each of thousands of cases, a composer or 
lyricist has been compelled to accept the terms and surrender 
rights to his composition as described above in order to 
write music or lyrics for motion pictures and television 
shows. In each of these cases the Individual thereby gave 

up the opportunity to realize the full value of his musical 
composition by assigning publication rights to an independent 
publisher who would agree to make an effort to realize its 
value through recordings, other mechanical and electronic re¬ 
productions, sheet music, arrangements and other materials. 

In each of these cases, the producer and its assignee-pub¬ 
lisher has refused and failed to make use of the musical com¬ 
position by promoting It and enhancing its value outside of 
the motion picture or television show. Yet by virtue of 
these standard terms imposed on composers and lyricists, the 
defendants through their publishers reap substantial payments 
in performance fees without having to discharge any publish¬ 
ing function, thereby depriving plaintiffs of a substantial 
part of the value of their work. Thousands of musical compo- 
sitions remain idle, unused and unexploited in the files of 
the defendants. By contrast, in those rare cases when an 
individual composer or lyricist has retained rights to pub¬ 
lish his work, the rewards realized have been substantial. 

59. The effect of defendants' agreement, conspir¬ 
acy, combination and other unlawful activities has been to 
restrain trade in the purchase and sale of musical composi¬ 
tions created originally for motion pictures and television 
shows as well as the -ale of services of composers and lyri¬ 
cists creating such musical compositions. 
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60. The effect of defendants' agreement, conspir¬ 
acy , combination and other unlawful activities has been to 
monopolize the motion picture and television music publish¬ 
ing industry. 

61. The domination of this industry by these de¬ 
fendants has significantly reduced competition. Competition 
in motion picture and television music publishing cannot be 
restored so long as music publishers are owned by defendant 
producers. 

62. ■ As a result of the unlawful conduct of defen¬ 
dants, plaintiffs have sustained injury including the follow¬ 
ing: 

(a) Plaintiffs have lost the value which 
would have been realized by the exploitation and 
promotion of the music through publishers indepen¬ 
dent of the defendants and unconnected with the 
motion picture or television industry for uses 
unrelated to exhibition of the motion picture or 
television show such as recordings, other mechani¬ 
cal and electronic reproductions, orchestrations, 
arrangements and 3heet music. 

(b) Plaintiffs have often lost an opportunity 
to write music or lyrics for one or more of the 
defendants because they would not accept the stand¬ 
ard terms because of prior agreements with other 
publishers. 

(c) Plaintiffs have lost the value and con¬ 
trol of the publisher's share of performance rights 
collected by the performing rights societies which 
would accrue to them or to a music publisher of 
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their choice if they were able to ret -he t.i ... | 
and copyrights in their compositions c.nd ther « e 
the right to select a publisher. 

(d) Some plaintiffs have been compelled to 
abrogate agreements made with other publishers in 
order to secure work as composers or lyricists for 
motioi picture or television producers. 

(e) Some plaintiffs would enter the motion 
picture and televison music publishing industry 

. 

but are now unable to do so because of the unlawful I 
acts of defendants described above which make it 
virtually impossible for anyone but defendants to 
obtain the rights to publish music and lyrics cre¬ 
ated for motion pictures or television shows. 

(f) Plaintiffs have been irreparably damaged. ■ 


Damages 


63. As a result of the above-described unlawful 
acts and conduct of defendants, plaintiffs on behalf of ail 
others similarly situated claim they have suffered loss and 
damage in the amount of at least $100,000,000.00. 


Prayer 


Plaintiffs pray: 

(a) That summonses be issued and directed to 
each of the defendants commanding them to appear and answer 
the allegations contained in this complaint and to abide by 
and perform such orders and decrees as the Court may make. 

(b) That the acts of defendants as alleged be 
adjudged and decreed to be in violation of Sections 1 and 2 
of the Sherman Act. 








|| (c) That preliminarily until final hearing 

and perpetually thereafter, the combinations and conspiracies 

of the defendants In restraint of trade be declared Illegal 
and enjoined. 

(d) That preliminarily until final hearing 
and perpetually thereafter the defendants be enjoined from 
imposing standard terms regarding the rights to publish and 
exploit musical compositions on all composers and lyricists. 

!e) That preliminarily until hearing and 
>erpetually thereafter, the defendants be enjoined from en- 
•orclng any contracts heretofore made or from making any new j 
■ontracts having the effect of restraining plaintiffs from 
laking use of their musical compositions or giving up rights 
nd copyrights m the music or lyrics to the producer with 

n exclusive power to assign such rights to the producer's 
designee. 

If) That preliminarily until hearing and per¬ 
petually thereafter, the defendants' monopolization of the 
music publishing business be declared Illegal and the de¬ 
fendants ordered to divest all music publishing activities 
and interests. 

(g) That the defendants be ordered to pay to 
Plaintiffs triple the amount of loss of damage sustained or 
at least $300,000,000.00 plus the costs of this litigation 
Including reasonable attorneys* fees. 

(h) That the plaintiffs be afforded such fur¬ 
ther relief as the Court shall deem Just and proper. 


- 






(i) Plaintiffs hereby request trial by jury. 


BATTLE, FOWLER, STOKES & KHEEL 
Attorneys for Plaintiffs 


By_ Theodore W. Kheel 

A Member of the Firm 

Office and P. 0. Address 
280 Park Avenue 
New York, New York 10017 
(212) 986-8330 


ZISSU, MARCUS & STEIN 
Attorneys for Plaintiffs 


By_ Alan J. Stein _ 

A Member of the Firm 

Office and P. 0. Address 

270 Madison Avenue 

New York, New York 10016 
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ANSWER OF AMERICAN BROADCASTING COMPANIES, INC. 



(Reproduced herein at pages 37a through 39a) 
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J| UNITED STATES DISTRICT COURT 
' SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., 


. Plaintiffs, 


against - 


UNIVERSAL PICTURES, INC., et al.. 


Defendants. 


72 Civil 542 


ANSWER 


I _ 

The defendant, American Broadcasting Companies, Inc., by 
its attorneys, Hawkins. Delafield & Wood, for its answer to the complaint 
herein: 

1. Denies the allegations contained in paragraph 1, except 

1 a 

admits that plaintiffs purport to bring this action pursuant to the statutes 
referred to in said paragraph. 

2. Denies the allegations contained in paragraph 2, except 
admits that plaintiffs purport to bring the action as a class action. 

3. Denies the allegations contained in paragraph 3, except 
admits that plaintiffs purport to define the words referred to in said 
paragraph. 

4. Denies any knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraph 4. except 
admits that defendant contracted with one or more of the plaintiffs for 

the composition of music or lyrics for a motion picture or television chow. 

5. Denies any knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraphs 5 and 6. 
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I* 

i< 

f' 


6. Denies the allegations contained in paragraph 7. 

7. Denies any knowledge or information sufficient to form a 
j, belief as to the truth of the allegations contained in paragraphs 8 through 
i 17 and 19 through 23. 

8. Denies an£ knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraph 24, except 

* denies that it engaged in any unlawful acts. 



i! 


9. Denies the allegations contained in paragraph 25, except 
admits that it produced certain motion pictures and filmed and taped 
television shows, some of w hich contained music and lyrics composed 
by some of the plaintiffs. 

10. Denies the allegations contained in paragraph 26, except 

admits that musical compositions may consist of themes, songs and 

backgr* . scoring. 

* 

11. Deniee sny knowledge or Information sufficient to form a 
tmlief a. to the truth of the allegation, contained in paragraph 27. e,c.pt 
admits that compoaers and lyricists receive fees f„ m performing right, 
societies of which they are members. 

12. Denies any knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraph 28. 

13. Denies the allegations contained in paragraph 29. 

14. Denies the allegations contained in paragraph 30, except 
admits that it entered into contracts with certain individual composers 
and lyricists. 

13. Denies the allegations contained in paragraphs 31 through 
63. 
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AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

i :-----: 

, 16. The complaint fails to state a claim against the defendant 

i upon which relief can be granted. 

AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

17. This Court does not have jurisdiction of the subject 

matter of this action. 

I 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE 

18. Exclusive and primary jurisdiction of this action is vested 

In the National Labor Relations Board. 

I 

AS AND FOR A FOURTH AFFIRMATIVE DEFENSE 

19. The rights of action set forth in the complaint did not 

•• 

! accrue within four years next before the commencement of this action. 


; AS AND FOR A FIFTH AFFIRMATIVE DEFENSE 

20. The claims set forth in the complaint come within the 

|l . 

,| exceptions to the antitrust laws contained in Sections 6 and 20 of the 

't 

Clayton Act and Section 1 of the Norris-LaGuardia Act, and are therefore 

ft 

' barred. 

;! 

■I AS A hD FOR A SIXTH AFFIRMATIVE DEFENSE 

21. Plaintiffs have not been injured in their business or 
property by reason of anything forbidden in the antitrust laws. 

WHEREFORE, defendant, American Broadcasting Companies. 
Inc., demands judgment dismissing the complaint, together with the costs 
and disbursements of this action. 

HAWKINS, DELAFIELD & WOOD 

B y rfXjyC _ 

. A Member of the Firm 

Attorneys for defendant, American 
'Broadcasting Companies, Inc. 

39a Office A P. O. Address 
67 Wall Street 
New York. N. Y. 10005 
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ANSWER OP GULF 5, WESTERN INDUSTRIES 
AND PARAMOUNT PICTURES CORPORATION 


INC. 


(Reproduced herein at page. 4la through 47a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 




- X 


ELMER BERNSTEIN, et 

il • f 

t 

ANSWER 

-against- 

Plaintiffs, 

: 

72 Civ 


t 


UNIVERSAL PICTURES, 

INC., et al.. 

e 

• 



Defendants. 

e 

i 




- X 



Defendants Gulf t Western Indus tries, Inc. and 
Paramaunt_£icturfla_-Corporation (hereinafter referred to as 
"GtW" and "Paramount"), by their attorneys Simpson Thacher 
6 Bartlett, for their answer to the complaint herein: 


1. Deny each and every allegation contained in 
paragraph "1" of the complaint, except admit that the com- 
plaint is purportedly brought pursuant to the statutory 
provisions cited in said paragraph. 

2. Deny each and every allegation contained in 
paragraph "2" of the complaint, except admit that plaintiff;: 
purport to bring this action as a class action. 

3. Deny each and every allegation contained in 
paragraph "3" of the complaint, except admit that said 
paragraph setr forth plaintiffs' definitions of various 
words and phrases.* 


4. Deny that they have any knowledge or informa¬ 
tion sufficient to form a belief with respect to the truth 
of the allegations contained in paragraph ■4" of the 
complaint, except Paramount admits and GtW denies that one 
or more of the plaintiffs have contracted with it for the 
composition of music or lyrics for a motion picture or 
television show. 
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5. Deny that they have any knowledge or informa¬ 
tion sufficient to form a belief with respect to th$ truth 
of each and every allegation contained in paragraphs "5/* 

"8" through "10," "12" through "20," "22," and "28" of the 
complaint. 

6. Deny each and every allegation contained in 
the last sentence in paragraph "6" of the complaint and 
deny that they have any knowledge or information sufficient 
to form a belief with respect to the truth of the rest of 
the allegations in paragraph "6" of the complaint, except 
acknowledge that the Composers and Lyricists Guild of 
America, Inc. represents employees in the bargaining unit' 
covering compdsera of music or lyrics for motion pictures 
and television, and upon information and belief admit that 
all of the plaintiffs are members of the Composers and 
Lyricists Guild of America, Inc. 

7. Deny each and every allegation contained in 
paragraphs "7", "24", "29" through "41" and "43" through 
"63" of the complaint. 

8 . Deny each and every allegation contained in. 
paragraph "11" of the complaint, except admit that Paramount 
is a corporation organized and existing under the laws of 
the State of Delaware, maintains its principal place of 
business at One Gulf & Western Plaza, New York, New York, 

is engaged in the business of producing motion pictures 
and is doing business in the State of New York. 

9. Deny eaoh and every allegation contained in 
paragraph "21" of the complaint, except admit that GSW is 
a corporation organized and existing under the laws of the 
State of Delaware, maintains its principal place of business 


42a 







•t One Gulf & Western Plaza, New York, New York and ia 
doing business in the State of New York. 

10. Deny each and every allegation contained in 
paragraph *23" of the complaint, except upon information 
•nd belief admit that the Association of Motion Picture and 
Television Producers, Inc. (hereinafter referred to as the 
"Association") is a membership corporation organized and 
existing under the laws of the State of California with 
its only place of business at 8480 Beverly Boulevard, 
Bollywood, California, except that GfcW denies that it is 

a member of the Association. 

11. Deny each and every allegation contained in 
paragraph "25" of the complaint, except admit that Para¬ 
mount produces motion pictures and filmed television shown 
end some of these motion pictures and television shows 
contain music and lyrics composed by certain of the plain¬ 
tiffs. 

12. Deny each and every allegation contained in 
paragraph "26" of the conqplaint, except admit that original 
music is used in many motion pictures and television shows, 
sad musical compositions may consist of the creation of 
themes, songs, and background scoring. 

13. Deny each and every allegation contained in 

f 

paragraph "27" of the complaint, exoept admit that com- 
posera and lyricists who are msntoers of a performing rights 
society customarily receive as compensation a share of the 
proceeds collected by such societies for the exhibition of 
mq£ion pictures or television shows on television, or in 

•s' 

motion picture theatres outside the United States, where 
such societies have licensing rights therein. 








14. Deny each and every allegation contained in 
paragraph "42" of the complaint, except admit that Paramount 
produce* motion picture* and filmed television shows. 

15. Deny that plaintiff* are entitled to any 

of the relief requested in paragraph "64" of the complaint. 

FIRST AFFIRMATIVE DEFENSE 

16. The complaint fails to state a claim upon 
which relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

17. The plaintiff*' choice of venue is impropec. 

THIRD AFFIRMATIVE DEFENSE 

1*. The claim* set forth in the complaint are 
barred by the statute of limitation*. 

FOURTH AFFIRMATIVE DEFENSE 

19. The Court lack* jurisdiction over the subject 
matter of this action. ' 


FIFTH AFFIRMATIVE DEFENSE 

20. Upqn information and belief, all of the 
plaintiff* are members of the Conposer* and Lyricist* 

Guild of America, Inc. thereinafter referred to as the 
"Guild"). 

21. The Guild has repeatedly asserted before the 
National Labor Relation* Board (hereinafter referred to a* 
the "NLRB") that it represent* "employee* in the bargaining 





unit covering composers of music or lyric* for the Motion 
Picture and Television Industry". 

22. The Guild has repeatedly claimed, before the 
NLRB and elsewhere, that it is a "union". 

23. .Prior to June, 1960, the exact date being 

to the defendants unknown, the Guild has sought and engaged 
in collective bargaining with the producing members of the 
Association. 

24. Since June 1, 1960, the Guild and producing, 
members of the Association, including Paramount, have 
entered into collective bargaining agreements. The most 
recent collective bargaining agreement was executed on July 
1* 1967, and provided in Paragraph 4t 

"The producer recognizes the Guild 
as the exclusive representative for the 
purpose of collective bargaining of all 
composers employed under and subject to 
this agreement." 

25. This collective bargaining agreement of 
July 1, 1967, w * extended by letter agreements to Nov- 
ember 30, 1971. 

26. Between June 1969 and January 19, 1972", the 
Guild and the Association engaged in numerous negotiating 
sessions relating to the renewal of the above-described 
collective bargaining agreement. During the course of 
these negotiations, all of the terms relating to the 
claims set forth in the complaint, inter alia , were dis¬ 
cussed. At meetings held on December 27, 1971, and 
January 19, 1972, a Commissioner from the Federal Mediation 
Service was present. The Guild and the Association failed 
to roach agreement; and to date, a new collective bargain- 
ing agreement has not been consummated. 
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27. On or about November 30, 1971, the Guild 
filed charges with the NLRB against the Association 
alleging the commission of certain unfair labor practices. 
On or about December 1, 1971, the Association filed charges 
with the NLRB against the Guild alleging the commission 

of certain unfair labor practices. On or about March 7, 
1972, tne Guild withdrew its charges before the NLRB. 

28. The claims set forth in the complaint have 

s 

been the subject of extensive negotiations between the 
Guild and the Association. Since the Labor Management 
Relations Act of 1947, as amended (29 U.S.C. S141, et seq .) 
provides a procedure for the prevention of certain unfair 
labor practices, including the failure of either party to 
bargain in good faith with regard to any term or condition 
of employment, exclusive and primary jurisdiction of the 
subject matte? of this action is vested in the NLLB. 

SIXTH AFFIRMATIVE DEFENSE 


29. The claims set forth in the complaint are 
barred by reason of the exemptions from the antitrust and 
other laws provided in Section 6 of the Clayton Act (15 
U.S.C. S17), Section 20 of the Clayton Act (29 U.S.C. S52), 
and Section 1 of the Norris»La Guardia Act (29 U.S.C. S101). 

SEVENTH AFFIRMATIVE DEFENSE 

30. Paramount on occasion has employed one or 
more of the plaintiffs for the express purpose of creating 

a musical composition for a motion picture. As an employer, 





Paramount has the right to the ownership of the work product 
so created including but not limited to the ownership of all 
copyrights therein and all rights incident thereto unless 
expressly agreed otherwise. 

EIGHTH AFFIRMATIVE DEFENSE 

31. Plaintiffs have not been injured in their 
business or property by reason of anything forbidden in the 
antitrust laws. 

NINTH AFFIRMATIVE DEFENSE 


32. Plaintiffs, by their prior conduct, are 
•stopped individually and collectively from asserting their 
claims herein. 

e 

WHEREFORE, defendants Gulf t Western Industries, 
Inc., and Paramount Pictures Corporation demand judgment 
dismissing the complaint, together with the costs and dis¬ 
bursements of this action, including counsel fees and for 
such other and further relief as to the Court may seem just 


and proper. 


Sl^PSh^ THACH 


Attorneys 
Gulf i\W 



for defendants 
lWestern Industries, 
Inc. and Paramount Picture: 
Corporation 


Office and P. 0. Address 
One Battery Park Plaza 
New York, New York 10004 
(212) 483-9000 
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ANSWER OF MCA, INC. AND UNIVERSAL CITY STUDIOS, INC 


(Reproduced herein at pages 49a through 55a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al.. 


-againift- 


Plaintiffs, 


UNIVERSAL PICTURES, INC., et al., 

Defendants. 


ANSWER 


7 2 Civ. 542 


Defendants MCA Inc. and Universal City Studios, 
Inc., sued herein as Universal Pictures, Inc. (hereinafter 
referred to as "MCA" and “Universal-), by their attorneys' 
Sinpaon Thacher & Bartlett, for their answer to < com¬ 
plaint hereint 

1. Deny each and every allegation contained in 
paragraph "1" of the complaint, except admit that the com¬ 
plaint is purportedly brought pursuant to the statutory 
provisions cited in said paragraph. 

2. Deny each and every allegation contained in 
paragraph “2" of the complaint, except admit that plaintiffs 
purport to bring this action as a class action. 

3. Deny each and every allegation contained in 
paragraph "3" of the coi-plaint, except admit that said 
paragraph sets forth plaintiffs' definitions of various 
words and phrases. 

4. Deny that they have any knowledge or informa¬ 
tion sufficient to form a belief with respect to the truth 
of the allegations contained in paragraph ”4* of the com¬ 
plaint, except Universal and MCA admit that one or more of 




% 






the plaintiffs have contracted with them, through, one or 
more of their subsidiaries or divisions, for the composition 
of music or lyrics for a motion picture or television show. 


5. Deny that they have any knowledge or informa¬ 
tion sufficient to form a belief with respect to the truth 
of each and every allegation contained in paragraphs ”5," 
"10" through "22," and "28" of the cei.plaint. 

6. Deny each and every allegation contained in 

the last sentence in paragraph "6” of the complaint and 

deny that they have any knowledge or information sufficient 
« 

to form a belief with respect to the truth of the rest of 
the allegations in paragraph "6" of the complaint, except 
acknowledge that the Composers and Lyricists Guild of 
America, Inc. represents employees in the bargaining unit 
covering composers of music or lyricf for motion pictures 
and television, and upon information and belief admit that 
all of the plaintiffs are members of the Composers and 
Lyricists Guild of America, Inc. 

7. Deny each and every allegation contained in 
paragraphs "7," "24," "29" through "41," and "43" through 
"63" of the cosplaint. 

8. Deny each and every allegation contained 

in paragraph "8" of the complaint, except admit that Uni¬ 
versal is a corporation organized and existing under the 
laws of the State of Delaware, maintains its principal 
place of business at 100 Universal City Place, Universal 
City, California, is qualified co do business in the State 
of New York with an office at 445 Park Avenue, New York, 
New York, and is engaged in the business of producing 
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motion pictures or television shows through its divisions, 
•nd one of its subsidiaries distributes motion pictures. 

9. Deny each and every allegation contained in 
paragraph *9" of the complaint, except admit that MCA is 
a corporation organized and existing under the laws of 
the State of Delaware, maintains its principal place of 
business at 100 Universal City Plaza, Universal City, 
California, is qualified tc do business in the State of 
New York with an office at 445 Park Avenue, New York, New 
York, and one or more of its divisions or subsidiaries ia • 
respectively engaged in the business of either producing or 
distributing motion pictures or television shows. 

10. Deny each and every allegation contained in 
paragraph "23“ of the complaint, except upon information 
and belief rdnit that the Association of Motion Picture and 
Television ucers, Inc. (hereinafter referred to as the 
"Association") is a membership corporation organized and 
existing under the laws of the State of California with its 

only place of business at 8480 Beverly Boulevard, Hollywood, 
California. 

11. Deny each and every allegation contained in 
paragraph "25" of the conplaint, except admit that Universal, 
through its divisions, produces motion pictures and televi¬ 
sion shows and some of these motion pictures and'television 
shows contain music and lyrics composed by certain of the 
plaintiffs. 

12. Deny each and every allegation contained in 
paragraph "26" of the complaint, except admit that original 
music is used in many motion picturo* end televirion shows, 
and musical compositions may consist of the creation off 
themes, songs, and background scoring. 




13. Deny each and every allegation contained in 
paragraph a 27" of the conqplaint, except admit that composers 
and lyricists who are members of a perforating rights society 
customarily receive as compensation a share of the proceeds 
collected by such societies for the exhibition of motion 
pictures or television shows on television, or in motion 
picture theatres outside the United States, where such 
societies have licensing rights therein. 

14. Deny each and every allegation contained in 

paragraph *42" of the complaint, except admit that Universal 

* 

produces motion pictures and television shows. 

15. Deny that plaintiffs are entitled to any 

of the relief requested in paragraph "64" of the complaint. 


FIRST AFFIRMATIVE DEFENSE 


16. The complaint fails to state a claim upon 
which relief caft be granted. 


SECOND AFFIRMATIVE DEFENSE 


17. plaintiffs' choice of venue is improper. 


THIRD AFFIRMATIVE DEFENSE 


18. The claims set forth in the complaint are 


barred by the statute of limitations. 


FOURTH AFFIRMATIVE DEFENSE 


19. Tne Court lacks jurisdict* n over the subject 


matter of this action. 
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fifth affirmative defense 


20. Upon information and belief, all of the 

plaintiffs are member. „f the composer. ^ 

of America, Inc ; (hereinafter referred to as the "Guild-). 

21. The Guild has repeatedly asserted before the 
National labor halations Board (hereinafter referred to a, 
the "NLRB") that it represents "employees in the bargain!,,, 
unit covering composer, of music or lyric, for the Motion • 
Picture and Television Industry." 

22. The Guild ha. repeatedly claimed, before the 
NLRB and elsewhere that it is a "union". 

23. Prior to June, i960, the exact date being 

to the defendant. unhnown, the Guild ha. sought and engaged 

in collective bargaining with the producing member, of the 
ta sedation. 

24. Since dun. 1, i960, the Guild ana producing 
°‘ '*• laaooiation have entered into collective 

gaining agreements. The most recent collective bargaining 
reem..* executed on July i, i,« 7 , „ d proriM ln " 


Paragraph 4t 


exclusive ESSStSITiS'tSr ^ 
collective bargaining o* In pur P° 8e of. 
under and subject to this “ Bpl ° y * d 


23. This collective bargaining agreement of July 
1. 1947, wa. extended by letter agreement, to Nove*,. t 30 

tail ' 


2«. Between June 1969 and January 19, 1972, th. 
•«ild and th. Association engagad in numerous negotiating 
....ion. relating to th. renewal of th. above-described 


jr*; 
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collective bargaining agreement. During the course of these 
negotiations, all of the terms relating to the claims set 
forth in the complaint, inter alia , were discussed. At 
meetings held on December 27, 1971, end January 19, 1972, 
a «. nmmissioner from the Federal Mediation Service was 
present. The Guild and the Association failed to reach 
agreement; and to date, a new collective bargaining agreement 
ha3 not been consummated. 

27. On or about November 30, 1971, the Guild 
filed charges with the NLRB against the association alleging 
the commission of certain unfair labor practices. On or 
aoout December 1, 1971, the Association filed charges with 
the NLRB against the Guild alleging the commission of certain 
uc£air labor practices. On or about March 7, 1972, the 
Guild withdrew its charges before the NLRB. 

28# The claims set forth in the oomplaint have 
been the subject of extensive negotiations between the 
Guild and the Association. Since the Labor Managesmnt 
Relations Act of 1947, as amended (29 O.S.C. 5141, et seg.; 
provides a procedure for the prevention of certain unfair 
labor practices, including the failure of either party to 
bargain in good faith with regard to any term or condition 
of employment, exclusive and primary Jurisdiction of the 
subject matter of this action is vested in the NLRB. 

SIXTH AFFIRMATIVE DEFENSE 

29 . The claims set forth in the complaint are 
barred by reason of the exemptions from the antitrust and 
other laws provided in Section 6 of the Clayton Act (15 
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U.S.C. S17), Section 20 of the Clayton Act (29 U.S.C. S52), 
and Section 1 of the Norris-La Guardia Act (29 U.S.C. S101). 


SEVENTH AFFIRMATIVE DEFENSE 

30. Universal on occasion has employed one or 
more of the plaintiffs for the express purpose of creating 
a mu. ical composition for a motion picture. As an employer. 
Universal has the right to the ownership of the work product 
so created including but not limited to the ownership of all 
copyrights therein and all rights incident thereto unless 
expressly agreed otherwise. 


EIGHTH AFFIRMATIVE DEFENSE 

31. Plaintiffs have not been injured in their 
business or property by reason of anything forbidden in the 
antitrust laws. 


NINTH AFFIRMATIVE DEFENSE 

32. Plaintiffs, by their prior conduct, are 
estopped individually and collectively from asserting their 
claims herein. 

I 

) 

WHEREFORE, defendants MCA Inc. and Universal C ./ 
Studios, Inc., demand judgment dismissing the compl .nt, 
together with the costs and disbursements of th„. action, 
including counsel fees and for such other &.id further relief 


as to the Court may seem just and proper. 


SIMPSON THACHER & BARTLETT 

\ 


2 ^ 


ay . ..._ 

(AlMember of the Firm) 


Attorneys for defendants MCA 
Inc. and Universal City 
Studios, Inc. 

Office and P. 0. Address 
One battery Park Plaza 
New York, New York 10004 


(212) 483-9000 
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ANSWER OF WARNER BROS., INC. AND 
WARNER COMMUNICATIONS, INC. 


(Reproduced herein at pages 57x through 63a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


---- 

ELMER BERNSTEIN, et al 

Plaintiffs, 

-against- 

" UNIVERSAL PICTURES, INC., et al 

Defendants. 

--- - 


ANSWER 


72 Civil 542 


Defendants Warner Bros. Inc, (formerly known and sued 
herein as Warner Bros.-Seven Arts, Inc.) and Warner C ommunica¬ 
tions, Inc , (successor to and sued herein as Kinney Services, 
Inc.) by their attorneys, Phillips, Nizer, Benjamin, Krim & 
Ballon, answer the complaint as follows: 

1. Deny each and every allegation contained in 
paragraph numbered 1 of the complaint except that plaintiffs 
purport to bring this action pursuant to the statutes referred 
to in said paragraph.'. 

2. Deny each and every allegation contained in para¬ 
graph numbered 2 of the complaint except that plaintiffs purport 
to bring this action as a class actionj ' 



graph numbered 3 and subsections (a) through (o) thereof except 
that plaintiffs purport to define the terms referred to in said 
paragraph as set forth therein. 

4. Deny having knowledge cr information sufficient to 
form a belief with respect to the truth of the allegations con¬ 
tained in paragraph numbered 4 of the complaint except deny the 
allegations in the first sentence thereof and except that one or 
more of tho plaintiffs is a musical composer or lyricist and 
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one or more of the plaintiffs has contracted with defendant 
Warner Bros. Inc. with respect to the composition of music or 
lyrics for a motion picture or television show, but Warner 
Communications. Inc. denies that any of the plaintiffs has so 
contracted with it. 

5. Deny knowledge or information sufficient to form 
a belief with respect to the truth of the allegations contained 
in paragraph numbered 5 of the complaint. 

6. Deny each and every allegation contained in the 
second sentence of paragraph numbered 6 of the complaint and 
deny having knowledge or information sufficient to form a belief 
with respect to the truth of the allegations contained in the 
first sentence of said paragraph except that upon informattori and 
belief plaintiffs at all relevant times are or have been members 
of the Composers and Lyricists Guild of America, a trade union 
representing the interests of plaintiffs as employees in collec¬ 



tive bargaining with certain of the defendants herein. 

7. Deny each and every allegation contained in 
paragraph numbered 7 of the* complaint. 

8. Deny having knowledge or information sufficient 
to form a belief with respect to the truth of the allegations 
contained in paragraphs numbered 8. j9.'10. r 11. 12, 14, 15, 

16, 17, 18, 19, 20 and 21 of the coapiaipt« i 

9. Deny each and every allegation contained in para¬ 
graphs numbered 13 and 22 of the complaint except that Warner 
Bros. Inc. (formerly known as Warner Bros.-Seven Arts, Inc.) 

is a corporation organized and existing under the laws of the 
State of Delaware with its principal place of business at 
4000 Warner Boulevard, Burbank, California, and is, either 
itself or through subsidiaries, engaged in the business of 
producing and distributing motion pictures and'television shows, 
that such distribution of motion pictures and televisbn shows is 
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in interstate commerce, that it transacts business within the 
Southern District of New York, that Warner 'onmunications, Inc. 
(successor to Kinney Services, Inc.) is a corporation organized 
and existing under the laws of the State of Delaware with its 
principal place of business at 10 Rockefeller Plaza, New York, 

New York and transacts business in the Southern District of New 
York. 

10. Deny each and every allegation contained in para¬ 
graph numbered 23 of the complaint except upon informatbn and 
belief admit that the Association of Motion Picture and Television 
Producers, Inc. is a membership corporation organized and existing 
under the laws of the State of California with its only place of 
business at 8480 Beverly Boulevard, Hollywood, California, and 

I * 

defendant Warner Communications, Inc. avers that it is not a 

| member of the Association of Motion Picture and Television 

ji 

;j Producers, Inc. 

i! 

11. Deny the allegations of paragraph 24 except 
that they transact business within the Southern District of 
New York. 

12. Deny each and every allegation contained in para¬ 
graph numbered 25 of the complaint except that Warner Bros. Inc, 

i t f 

but not Warner Communications, Inc. produces feature motion 

/< > y , 

pictures and filmed television show's, and some of these motion 
pictures and television shows contain music and lyrics composed 
by oertain plaintiff8. 

13. Deny each and every allegation contained in para¬ 
graph numbered 26 of the complaint except that original music 
!• used to some extent in many notion pictures and television 
shows, and a musical composition may consist of a number of theme:; 
songs and background scoring. 

14. Deny the allegations of paragraph 27 except that 
composers and lyricists who are members of a performing rights 


i 





* 


'> * 
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society customarily receive as compensation a share of the 


proceeds collected by such societies for the exhibition of 


motion pictures or television shows on television or in- motion 
picture theatres c \tside the United States, where such societies 


have licensing rights therein. 


IS. Deny having knowledge or information sufficient to 
form a belief with respect to the allegations contained in 


paragraph numbered 28 of the complaint. 


16. Deny each and every allegation contained in para¬ 


graph numbered 29 of the complaint. 


17. Deny the allegations in paragraph 30 except that 


Warner Bros. Inc. but not Warner Communications, Inc. sometimes 


enters into individual employment agreements with composers and' 


lyricists. 


18. Deny each and every allegation contained in 


paragraphs numbered 31, 32, 33, 34, 35, 36, 37, 38, 39, 40 and 


19. Deny each and every allegationcontained in para¬ 
graph numbered 42 of the complaint, except Warner Bros. Inc. but 


not Warner Communications, Inc. produces motion pictures and 


filmed television shows. 


. / f 

20. Deny each and every allegation contained In 

/,< S . 

ParaGraphs numbered 43, 44, 45, 46/47, 48,"49, 50, 51, 52; 


53, 54, 55, 56, 57, S3, 59,60, 61, 62 and 63 of the complaint. 


21. Deny that plaintiffs are entitled to any of the 
releif requested in paragraph numbered 64 of the complaint. 


FIRST AFFIRMATIVE DEFENSE 


22. The complaint fails to state a claim upon which 


relief may be granted. 


SECOND AFFIRMATIVE DEFENSE 


23. The Court lacks jurisdiction over the subject 


matter of this action. 


ft* 











THIRD AFFIRMATIVE DEFENSE 


24. Upon information and belief, plaintiffs at all 
relevant times are or have been members of the Composers and 
Lyricists Guild of America (hereinafter the "Guild"). 

25. The Guild has repeatedly asserted before the 
National Labor Relations Board (hereinafter NLRB) that it re¬ 
presents "employees in the bargaining unit covering composers 

'of music or lyrics for The Motion Picture and Television Industry". 

26. ttr Guild has repeatedly claimed, before the NLRB 
and elsewhere, that it is a "union". 

27. Since some time prior to June, 1960, the exact 
date being unknown to defendant, the Guild has sought and en¬ 
gaged in collective bargaining with the producing members of 

the Association of Motion Picture and Television Producers, Inc. 
(hereinafter "Association"). 

28. Since June 1, 1960, the Guild and producing members 
of the Association, including defendant, have entered into four 
collective bargaining agreements. The most recent collective 
bargaining agreement was executed on July j., 1967 and provides 

in Paragraph 4s 

"The producer recognizes the Guild as 
the exclusive representative for the purpose 
of collective bargaining of all composers 
empli ed under and subject to' this agreement". 

. ✓ / * 1 

29. The collective bargaining agreement of July 1, 

1967 was extended by letter agreements to November 30, 1971. 

30. Between June, 1969 and January 17, 1972, the 

Guild and the Association engaged in numerous negotiating sessions 
relating to the renewal of the July 1, 1967 collective bargain¬ 
ing agreement. During the course of these negotiations, all 
the terms relating to the claims sot forth in the complaint, 

a 

*11* , were discussed. At meetings held on December 27, 

1971 and January If . 1972 the Federal Mediation Service was 
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present. The Guild and the Association failed to reach agree¬ 
ment) and to date a new collective bargaining agreement has 

i * • 

not been consummated. 

31. On r T about November 30, 1971, the Guild filed 
charges with the NLRB against The Association alleging the 
commission of certain unfair hbor practices, which charges, 

e 

however, were thereafter withdrawn. On or about December 1, 
1971, the Association filed charges with the NLRB against the 
Guild alleging the commission of certain unfair labor practices. 

32. The claims set forth in the complaint have been 
the subject of extensive negotiations between the Guild and 
the Association. Since the Labor Management Relations Act of 
1947, as'amended (29__U_.S.C._S1.41, et seq.) provides a procedure 
for the prevention of certain unfair labor practices, including 
the failure of either party to bargain in good faith with regard 
to any term or condition of employment, exclusive and primary 
jurisdiction of the subject matter of this action is vested in 
the NLRB. 

FOURTH AFFIRMATIVE DEFENSE 

33. 'The claims set forth in the complaint an barred 
by reason of the exemptions from the antitrust and other laws 
provided in Section 6 of the Clayton Act (15 U.S.C. 117), 

Section 20 of the Clayton Act (29 U.S.C. SS2), and Section 1 
of the Norris-Lafluardia Act (29 U.S.C. S101). 

* FIFTH AFFIRMATIVE DEFENSE 

34. All cause* of action which accrued prior to 
February 8, 1968 are barred by the Federal Four-Year Statute 
of Limitations, 15 U.S.C. S15-b. 

SIXTH AFFIRMATIVE DEFENSE 

.35. Plaintiffs have not been injured'in their 
business or property by reason of anything forbidden in the 


antitruse laws 









SEVENTH AFFIRMATIVE DEFENSE 

36. Defendant Warner Bros., Inc. has employed certain 
plaintiffs for the express purpose of creating musical composi¬ 
tions for motion pictures and television shows. As an employer, 
Warner Bros., Inc. has the right to the ownership of the work 
product so created, including but not limited to, the ownership 

of all copyrights therein, and all rights incident thereto, unless 
expressly agreed otherwise. 


EIGHTH AFFIRMATIVE DEFENSE 

37. Plaintiffs, by their prior conduct, are estopped 
individually and collectively from asserting their claims herein, 

WHEREFORE, defendants Warner Bros., Inc. and Warner 
Communications, Inc. demand judgment dismissing the complaint 
together with costs and disbursements of this action, inc?uding 
counsel fees, and for such other and further relief as to the 
Court may seem just and proper. 


PHILLIPS, NIZER, BENJAMIN, KRIM & 
BALLON 



Attorneys for Defendants , 
Warner Bros. Inc. and Warner 
Communications, Inc. 

Office & p.o. Add-ess 
477 Madison Avcni.c* 

New York, New York 10022 
(212) 758-6700 
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UNITED STATE." DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN at ai 


X 


Plaintiffs, 

-against- 

UNIVERSAL PICTURES, INC., et al 

Defendants. 

--X 

0 

Defendant Columbia Pictures Industries, Inc., by its 
attorneys, Phillips, Niter, Benjamin, Krim 4 Ballon, answers 
the complaint as follows: 

1* D * nie8 the allegations ir. paragraph 1 except admits 
that plaintiff* purport to bring the action under the statutory 
provisions referred to therein. 

2. Denies the allegations in paragraph 2 except admits 
that plaintiffs purport to bring this action as a class action. 

3. Denies the allegations in paragraphs 7, 29, 31 
through 41, and 43 through 63 of the complaint. 

4. Denies the allegations in paragraph 3 except admits 

that said paragraph sets forth plaintiffs* definition* of various 
words and phrases. 

5. Denier knowledge or information sufficient to 
for* a belief as to the truth of the allegations in paragraph 4 
except denies the allegations in the first sentence thereof and 
admits that some of the plaintiff, have been employed as com¬ 
posers or lyricists by this defendant. 

«. Denies knowledge or information sufficient to form 
e belief as to the truth of the allegation, in paragraphs 5, 8 
through 13, 15 through 22, and 28 of tho complaint. 
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7. Denies the allegationsjin the last sentence in 
paragraph 6 and denies knowledge or information sufficient to 
form a belief as to the truth of the rest of the allegations in 
paragraph 6, except admits that plaintiffs at all relevant times 
are or have been members of the Composers and Lyricists Guild of 
America, a trade union representing the interests of plaintiffs 
as employees in collective bargaining with certain of the defen¬ 
dants herein. 

8. Denies the allegations of paragraph 14 except admit! 
that Columbia Pictures Industries, Inc. is a Delaware corporation 
with its principal place of business at 711 Fifth Avenue, New 
York, New York} that said corporation is engaged in the business 
of producing and distributing motion pictures and television 
programs, that some of its activities affect interstate commerce 
and that it transacts business within the Southern District 

of New York. 

9. Denies the allegations iu paragraph 23 except 


upon information and belief admits that the Association of Motion | 
Picture and Television Producers, Inc. is a membership corporatior 
organized and existing under the laws of the State of California 
.with its only place of business at 8480 Beverly Boulevard, 
Hollywood. California. 

10. Denies the allegations of paragraph 24 Except 
admits that it transacts business within the Southern District 
of New York. 

11. Benias the allegations of paragraph 25 except 
adadts that it produces motion pictures and filmed television 
shows and soa» of these ration pictures and television shows 
contain music and lyrics composed by certain plaintiffs. 

12. Denies thr allegations of paragraph 26 except 
admits that original music is used in many notion pictures and 
television shows, and musical compositions nay consist of the 
creation of themes, song*, and background scoring. 










i 


13. Denies the allegations of paragraph 27 except 
admits that composers and lyricists who are members of * per¬ 
forming rights society customarily receive as compensation a 
share of the proceeds collected by such societies for the exhibi¬ 
tion of motion pictures or television shows on television or in 
motion picture theatres outside the United States, where such 

. societbs have licensing rights therein. 

14. Denies the allegations in paragraph 30 except 
admits that it sometimes enters into individual employment agree¬ 
ments with composers a..d lyricists. 

15. * Denies the allegations in paragraph 42 except 
admits thet it produces motion pictures and filmed television 
shows. 

16. Denies that plaintiffs are entitled to any of the 
relief requested in paragraph 64 of the complaint. 

FIRST AFFIRMATIVE DEFENSE 

17. The complaint fails to state a claim upon which 
relief may be granted. 

S ECOND AFFIRMATIVE DEFENSE 

18. The Court lacks jurisdiction over the subject 
matter of this action. 

/ 

THIRD AFFIRMATIVE DEFENSE 

19. Upon information and belief, plaintiffs at all 
relevant times are or have been members of the Composers and 
Lyricists Guild of America (hereinafter the "Guild"). 

20. The Guild has repeatedly asserted before the 
National Labor Relations Board (hereinafter NLRB) that it 
represents "employees in the bargaining unit covering composers 
of music or lyrics for The Motion Picture and Television Industry 

21. The Guild has repeatedly claimed, before the 
NLRB and elsewhere, that it is a "union”. 
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22. Since some time prior to June, 1960, the oxact 
date being unknown to defendant, the Guild has sought and engaged 
in collective bargaining with the producing members of the 
Association of Motion picture and Television Producers, Inc., 
(hereinafter "Association"). 

23. Since June 1, i960, the Guild and producing 
memoers of the Association, including defendant, have entered intc 
four collective bargaining agreements. The most recent collec¬ 
tive bargaining agreement was executed on July.l, 1967 and pro¬ 
vides in Paragraph 4i 

"The producer recognizes the Guild as 
the exclusive representative for the purpose 
of collective bargaining of all composers 
employed under and subject to this agreement?. 

24. The collective bargaining agreement of July 1, 

1967 was extended by letter agreusmnts to November 30, 1971. 

25. Between June 1969 and January 17, 1972, the 

Guild and the Association engaged in numerous negotiating sessions 
relating to the renewal of the July 1, 1967 collective bargain¬ 
ing agreement. During the course of these negotiations, all the 
terms relating to the claims set forth in the complaint, inter 

discussed. At meetings held on December 27, 1971 and 
January 19, 1972 the Federal Mediation Service was present. The 
Guild and the Association failed to reach agreement; ind to date 
a new collective bargaining agreement has not been consummated. 

. • • 26. On or about November 30, 1971, the Guild filed 

charges with the NLRB against the Association alleging the com- 
mission of certain unfair labor practices, which charges, however, 
were thereafter withdrawn. On or about December 1, 1971, the 
Association filed charges with the NLJffl against the Guild alleging 
the commission of oertain unfair labor practices. 

27. The claims set forth in the complaint have been 
the subject of extensive negotiations batween the Guild ^ the 
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Association. Since the Labor Management Relations Act of 1947, 
•as amended (29 U.S.C. S141, et seq.) provides a procedure for the 
prevention of certain unfair labor practices, including the 
failure of either party to bargain in good faith with regard to 
any term or condition of employment, exclusive and primary 

jurisdiction of the subject matter of this action is vested in 
the NLRB. • 


fourth affirmative defense 
■?8. The claims set forth in the complaint are barred 
by reason of the exemptions from the antitrust and other lavs . 
provided in Section 6 of the Clayton Act (15 U.S.C. S17), 

Section 20 of the Clayton Act (29 U.S.C. S52), and Section 1 
of the Norris-LaGuardia Act (29 U.S.C. $101). 

FIFTH AFFIRMATIVE DEFENSE 

29. The claims set forth in the complaint are barred 
by the Statute of Limitations. 

. * SIXTH AFFIRMATIVE DEFENSE 

30. Plaintiffs have not been injured in their business 

or property by reason of anything forbidden in the antitrust 
laws. 

« • , > 

. . SEVENTH AFFIRMATIVE DEFENSE • 

31. Defendant has employed certain plaintiffs for 

the express purpose of creating musical compositiom for motior 
picturescr television shows. As an employer, defendant has the 
right to the ownership of the work product so created, including 
but not limited to, the ownership of all copyrights therein, and 
all rights incident thereto, unless expressly agreed otherwise. 

EIGHTH AFFIRMATIVE DEFENSE 

32. Plaintiffs, by their prior conduct, are estopped 






individually and collectively from asserting their claims herein 


WHEREFORE, defendant Columbia Pictures Indistries, Inc. 
demands judgment dismissing the complaint, together with the 
costs and disbursements of this action, including counsel fees, 
and for such other and further relief as to the Court m^y seem 
just and proper. 

PHILLIPS, NIZER, BENJAMIN, KRIM 
6 BALLON 


By 


Columbia Pictures Industries 
Inc. 

Office & P.0. Address 
477 Madison Avenue 
New York, New York 10022 
(212) 758-6700 
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UNITED STATEi DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, ot al 


Plaintiffs, ANSWER 


-against- 

UNIVERSAL PICTURES, INC., et al 

Defendants. 


72 Civil 542 


Defendant Transamerica Corporation (hereinafter 
"Transamerica"), by its attorneys, Phillips, Nizer, Benjamin, 

Krim & Ballon, answers the complaint as followst 

1. Denies the allegations in paragraph 1 except admics 
that plaintiffs purport to bring the action under the statutory 
provisions referred to therein. 

2. Denies the allegations contained in paragraph 2 of 
the complaint, except admits'that plaintiffs purport to bring 
this action as a class action. 

3. Denies the allegations in paragraph 7, 24 and 31 
through £1 of the complaint. 

a / 

4. Denies the allegations in paragraph 3 except admits 
that said paragraph sets forth plaintiffs' definitions of various 
words and phrases. 

5. Denies knowledge or information sufficient to 
form a belief as to the truth of the allegations in paragraph 4 
except denies that it has entered into any contract with any of' 
the plaintiffs for the composition of music or lyrics for a motion 
picture or television show. 

6. Denies knowledge nr information sufficient to form 
• belief as to the truth of the allegations in paragraphs 5, 8 







through 15, 17 througn 19, 21 and 22, and 26 through 30 of the 
complaint. 

7. Denies the allegations in the last sentence in par- 

• • 

agraph 6 and denies knowledge or information sufficient to form a 
belief as to the truth of the rest of the allegations in para¬ 
graph 6, except upon information and belief admits that plaintiffs 

e 

at all relevant times are or have been members of the Composers 

<3 

and Lyricists Guild of America, a trade union representing the 
interests of plaintiffs as employees in collective bargaining 
with certain of the defendants herein. 

8. Denies the allegations of paragraph 16 except 
admits that United Artists Corporation is a corporation organized 
and existing under the laws of the State of Delaware; that it 
maintains its principal place of business at 729 Seventh Avenue, 

New York, New York; that it is engaged in the business of dis¬ 
tributing motion pictures produced by independent producers and 
distributing, through a subsidiary, television series; that some 
of its activities affect interstate commerce and it transacts 
business within the Southern District of New York. 

• • 

o 

9. Denies the allegations of paragraph 20 except 
admits that Transamerica is a corporation organized Wnd existing 
under the laws of the State of Delaware, with its only place of 
business at 701 Montgomery Street in the C_ty of San Francisco, 
State of California. 

10. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations in paragraph 23 and 
avers that it is not a member of the Association of Motion picture 
and Television producers, Inc. 

11. Denies the allegations in paragraph 25 except upon 
information and belief admit* th*t certain defendants herein, 
other than it, produce motion pictures and filmed television show;. 






and some of these motion pictures and television shows contain 
music and lyrics composed by certain plaintiffs. 

12. Denies that plaintiffs are entitled to the relief 
requested in paragraph 64 of the complaint. 

FIRST AFFIRMATIVE DEFENSE 

13. The complaint fails to state a claim upon which 
relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

14. The Court lacks jurisdiction over the subject 
matter of this action. 

THIRD AFFIRMATIVE DEFENSE 

15. Attempted service of the summons and complaint 
on Transamerica was made on February 10, 1972 in San Francisco, 
California. 

16. Transamerica is not an "inhabitant" of, is not 
■found" and does not "transact business" in the Southern District 
of New York. 

e 

17. TTransaraerica is a corporation organized and existing 
under the laws of the State of Delaware, with its only place of 
business in San Francisco, California. 

18. Transamerica is not authorized to do business in 

the State of Now York and neither by itself nor through any agent 

does it transact business therein. 

• # 

19. Thus, plaintiffs' attempted extraterritorial service 
of process at Transamerica's place of business in San Francisco 
was invalid under S12 of the Clayton Antitrust Act (15 U.S.C. S22) 
and under 28 U.S.C. S1391; and therefore, this Court lacks in 
personam jurisdiction over Transamerica. Moreover, under the 
same statutes, the /enue of the action is improper as to Trans- 
amorica. 
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20. As a consequence of the lack of in personam juris¬ 
diction, insufficiency of process and improper venue, the 
attempted service of process on Transamerica should be quashed 
and the complaint against Transamerica should be dismissed. 

FOURTH AFFIRMATIVE DEFENSE 

21. All causes of action which accrued prior to Feb¬ 
ruary 10, 1968 are barred by the Federal Four-Year Statute of 
Limitations, 15 U.S.C. S15-b. 


FIFTH AFFIRMATIVE DEFENSE 

22. Upon information and belief, plaintiffs at all 
relevant times are or have been members of the Composers and 
Lyricists Guild of America (hereinafter the "Guild"). 

23. Upon information and belief, the Guild has repeated¬ 
ly asserted before che National Labor Relations Board (hereinafter 
NLRB) that it represents "employees in the bargaining unit cover¬ 
ing composers of music or lyrics flsr the Motion Picture and Tele¬ 
vision Industry". 

24. Upon informatidn and belief, the Guild has 
repeatedly claimed, before the NLRB and elsewhere, that it is 
a "union”. 

25. Upon information and belief, since about June 
1960, the Guild has sought and engaged in collective bargaining 
with the producing members of the Association of Motion Ficture 
and Television Producers, Inc., (hereinafter "Association"). 

26. Upon information and belief, since June 1, 1960, 
the Guild and producing members of the Association, have entered 

• • l. ’ 

into four collective bargaining agreements. The most recent 

collective bargaining agreement was executed on July 1, 1967 and 

provides in paragraph 4: 

"The producer recognizes the Guild as the 
exclusive representative for the purpose of 





collective bargaining of all composers 
employed under and subject to this agreement". 


27. upon information and belief, the collective 
bargaining agreement of July 1, 1967 was extended by letter 


agreements to November 30, 1971. 


28. Upon information and belief, between June 1969 


| and January 17, 1972, the Guild and the Association engaged in 
numerous negotiating sessions relating to the renewal of the 
July 1, 1967 collective bargaining agreement. During the course 
of these negotiations all the terms relating to the claims set 
forth in the complaint, inter alia , were discussed. At meetings 
held on December 27, 1971 and January 19, 1972 the Federal 
Mediation Service was present. The Guild and the Association 
failed to reach agreementVmdto date a new collective bargain- 
ing agreement has not been consummated. 

29. Upon information and belief, on or about November 
30, 1971, the Guild filed charges with the NLRB against the 
Association alleging the commission of certain unfair labor 
practices, which charges, however, were thereafter withdrawn. On 
or about December 1, 1971, the Association filed charges with the 

nlrb against the Guild alleging the commission of certain unfair 
labor practices. 

30. upon information and belief, the claims set forth* 

4 *•- 

in the complaint have been the subject of extensive negotiations 
between the Guild and the Association. Since the Labor Management 
Relations Act of 1947, as amended (29 U.S.C. fl41, et seq.) provid* 
* procedure for the prevention of certain unfair labor practices, 
including the failure of either party to bargain in good faith 
with regard to any term or condition of employment, exclusive and 
primary jurisdiction of the subject matter of this action is 


vested in the NLRB. 


1 
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S1X171 AFFIRMATIVE DEFENSE 


31. The claims set forth in the complaint are barred 
by reason of the exemptions from the antitrust and other laws 
provided in Section 6 of the Clayton Act (15 U.S.C. §17), Section 
20 of the Clayton Act (29 U.S.C. §52), and Section 1 of the 
Norris-LaGuardia Act (29 U.S.C. §101). 

SEVENTH AFFIRMATIVE DEFENSE 

32. Plaintiffs have not been injured in their business 
or property by reason of anything forbidden in the antitrust laws. 

WHEREFORE, defendant Transamerica demands judgment 
dismissing the complaint, together with the costs and disburse¬ 
ments of this action, including counsel fees and for such other 
and further relief as to the Court may seem just and proper. 


PHILLIPS, NIZER, BENJAMIN, KRIM & 
BALLON * 



477 Madison Avenue 

New York, New York 10022 

(212) 758-670* 


Of Counsel: 

Orrick, Herrington, Rowley & 
Sutcliffe 

405 Montgomery Street 
San Francisco, California 
(415) 392-1120 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


x 


ELMER BERNSTEIN, et al. 

On behalf of Themselves and ail other 
persons similarly situated. 

Plaintiffs, 


-against- 

UNIVERSAL PICTURES, INC., et al.. 

Defendants. 


72 Civil Action 
File No. 542 

ANSWER 


x 


Defendant Twentieth Century-Fox Film Corporation, 
by its attorneys, Royal 1, Koegel & Wells, for its answer 
to the complaint, respectfully shows to the Court and 
alleges: 


FIRST DEFENSE 

1. Answering paragraph 1 of the complaint, 
udraits that plaintiffs seek to invoke the jurisdiction of 
this Court pursuant to the statutes therein alleged but 
denies that this defendant has violated said statutes, or' 
any of them, or that plaintiffs are entitled to any relief 
whatsoever. 

2. Denies the allegations contained in paragraph 
2 of the complaint, except admits that plaintiffs purport 
to bring this action as a class action. 

3. Answering paragraph 3 of the complaint, 
admits that said paragraph sets forth plaintiffs' defini¬ 
tions of various words and phrases, but denies that such 
definitions aro full, accurate or complete or exclusive of 
other definitions. 
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Jfork; and except admits so much of the remaining allegations 
as are admitted by the respective defendants to whom they 
are addressed. 

9. Denies the allegations contained in paragraph 

23 of the complaint except admits upon info-mation and. be¬ 
lief that the Association of Motion Picture and Television ' 
Producers, Inc. is a membership corporation organized and 
existing under the laws of the State of California with its 
only place of business at 8480 Beverly Boulevard, Hollyv/ood, 
California, and it has approximately 70 motion picture and 
television producers as members. 

10. Denies the allegations contained in paragraph 

24 of the complaint, except admits that it transacts 
business within the Southern District of New York and that a 
portion of its business affects interstate commerce. 

11. Denies the allegations contained in para¬ 
graph 25 of the complaint, except admits that it produces 
motion pictures and taped or filmed television shows and 
that some of said motion pictures and television shows 
contain music and lyrics composed by certain of the 
plaintiffs. 

12. Denies the allegations contained in para¬ 
graph 26 of the complaint, except admits that original music 
is used in many motion pictures and television shows, and 
musical compositions may consist of the creation of themes, 
songs, and background scoring. 

13. Denies the allegations contained in paragraph 
27 of the complaint, except admits that composers and 
lyricists who are members of a performing rights society 
customarily receive as compensation a share of the proceeds 









collected by such societies for the exhibition of motion 
pictures or television shows on television or in motion 
picture threatres outside the United States, where those 
societies have licensing rights therein. 

14. Denies the allegations contained in para¬ 
graphs 28 and 29 of the complaint. 

15. Denies the allegations contained in paragraph 
30 of the complaint, except admits that this defendant 
sometimes enters into individual employment agreements with 
composers and lyricists. 

16. Denies the allegations contained in para¬ 
graphs 31 through 41, inclusive. 

17. States that it is without knowledge or in¬ 
formation sufficient to form a belief as to the allegations 
contained in paragraph 42 of the complaint, except admits 
that it produces first class feature motion pictures and 
television shows. 

18. Denies the allegations contained in 
paragraph? 43 through 63, inclusive, of the complaint. 

19. In response to paragraph 64 of the com¬ 
plaint, states that plaintiffs are not entitled to any of 
the relief therein requested. 

SECOND DEFENSE 

20. The complaint fails to state a claim upon 
which relief may be granted. 

THIRD DEFENSE 

21. The Court lacks jurisdiction over the 
subject matter of this action. 
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FOURTH DEFENSE 


All causes of action which accrued prior to 
February 7, 1968 are barred by the Federal Four-Year 
Statute of Limitation, 15 U.S.C. $ 15-b. 

FIFTH DEFENSE 

23. Upon information and belief, plaintiffs at 
all relevant times are or have been members of the Composers 
and Lyricists Guild of America (hereinafter the "Guild"). 

24. The Guild has repeatedly asserted before the 
National Labor Relations Board (hereinafter "NLRB") that 

it represents "employees in the bargaining unit covering 
composers of music or lyrics for The Motion Picture and 
Television Industry". 

25. The Guild has repeatedly claimed, before the 
NLRB and elsewhere, that it i3 a trade union. 

26. Since some time prior to June, 1960, the 
exact date being unknown to this defendant, the Guild has 
sought and engaged in collective bargaining with the pro¬ 
ducing members of the Association of Motion Picture and 
Television Producers, Inc., (hereinafter "Association"). 

27. Since June 1, I960, the Guild and producing 
members of the Association, including defendant, have 

into four collective bargaining agreements. The 

most recent collective bargaining agreement was executed on 

July 1, 1967 and provides in paragraph 4: 

"The producer recognizes the Guild as 
the exclusive representative for the 
purpose of collective bargaining of all 
composers employed under and subject to 
this agreement". 
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28. The collective bargaining agreement of July 1, 
1967 was extended by letter agreements to November 30, 1971. 

29. Between June,.1969 and January 17, 1972, the 

Guild and the Association engaged in numerous negotiating 
sessions relating to the renewal of the July 1, 1967 . 

collective bargaining agreement. During the course of 
these negotiations, all the terms relating to the claims 
set forth in the complaint, inter alia , were discussed. At 
meetings held on December 27, 1971 and January 19, 1972 the 
Federal Mediation Service was present. The Guild and the 
Association failed to reach agreement; and to date a new 

t * 

collective bargaining agreement has not been consummated. 

30. On or about November 30, 1971, the Guild 
filed charges with the NLRB against the Association alleg¬ 
ing the commission of certain unfair labor practices, which 
charges, however, were thereafter withdrawn. On or about 
December 1, 1971, the Association filed charges with the 
NLRB against the Guild alleging the commission of certain 
unfair labor practices. 

31. The claims set forth in the complaint have 
been the subject of extensive negotiations between the 
Guild and the Association. Since the Labor Management 
Relations Act of 1947, as amended (29 U.S.C. 5141, et seq.) 
provides a procedure for the prevention of certain unfair 
labor practices, including the failure of either party to 
bargain in good faith with regard to any term or condition 
of employment, exclusive and primary jurisdiction of the 
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subject matter of this action is vested in the NLRB. 

SIXTH DEFENSE 

32. The claims set forth in the complaint are 
barred by reason of the exemption from the antitrust and 
other laws contained in Section 6 of the Clayton Act 
(15 U.S.C. $ 17), Section 20 of the Clayton Act (29 U.S.C. 

S 52), and Section 1 of the Norris-La Guardia Act (29*U.S.C. 
S 101). 


SEVENTH DEFENSE 

33. Plaintiffs have not been injured in their • 
business or property by reason of any of the matters alleged 
in the complaint herein. 

EIGHTH DEFENSE 

34. Defendant has employed certain plaintiffs 
for the express purpose of creating a musical composition 
for motion pictures and television shows. As an employer, 
defendant has the right to the ownership of the work product 
so created, including but not limited to, the ownership of’ 
•11 copyrights therein, and all rights incident thereto, 
unless expressly agreed otherwise. 

NINTH DEFENSE 

35. Plaintiffs by their prior conduct are 
individually and collectively estopped from asserting the 
claims alleged herein. 
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ROYALL, KOEGEL & WELLS 



Of Counsel: 

PHILLIPS, NIZER, BENJAMIN, 
477 Madison Avenue 
New York, New York 10022 
Tel. No. (212) 758-6700 



Attorneys for Defendant 
Twentieth Century-Fox Film 
Corporation 
200 Park Avenue 
New York, New York 10017 
Tel. No. (212) 972-7000 


KRIM & BALLON 
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ANSWER OF UNITED ARTISTS CORPORATION 



(Reproduced herein at pages 88a through 98a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


----- X 

ELMER BERNSTEIN, et al 

Plaintiffs, ANSWER 

-against- 

UNIVERSAL PICTURES, INC., et al 72 Civil 542 

Defendants. 

- - 

Defendant United Artists Corporation (hereinafter 
"United Artists"), by its attorneys, Phillips, Nizer, Benjamin, 
Krim t Ballon, answers the complaint as follows: 

1. Denies the allegations in paragraph 1 except 
admits that plaintiffs purport to bring the action under the 
atatutory provisions referred to therein. 

2. Denies the allegations contained in paragraph 2 

of the complaint, except admits that plaintiffs purport to bring 

a 

this action as a class action. 

■cvt • 

3. Denies the allegations in paragraphs 7, 24, and 29 
through 63 of the complaint. 

4. Denies the allegations in paragraph 3 except admits 

/ 

that said paragraph sets forth plaintiffs* definitions of various 
words and phrases. 

5. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations in paragraph 4 except 
denies that it has entered into any contract with any of the 
plaintiffs for the composition of music or lyrics for a motion 
picture or television show. 

6. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations in paragraphs 5, 8 
through 15, 17 through 19, 21, 22 and 28 of the complaint. 
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7. Denies the allegations in the last sentence in 
paragraph 6 and denies knowledge or information sufficient to 
form a belief as to the truth of the rest of the allegations in 
paragraph 6, except upon information and belief admits that 
plaintiffs at all relevant times are or have been members of 
the Composers and Lyricists Guild of America, a trade union 
representing the interests of plaintiffs as employees in collec¬ 
tive bargaining with certain of the defendants. 

8. Denies the allegations of paragraph 16 except admiti 
that United Artists is a corporation organized and existing under 
the laws of the State of Delaware; that it maintains its principal 
place of business at 729 Seventh Avenue, New York, New York; that 
it is engaged in the business_of distributing motion pictures 
produced by independent producers and distributing, through a 
subsidiary, television series; that some of its activities affect 
interstate commerce and it transacts business within the Southern 
District of New York. 

9. Denies the allegations of paragraph 20 except 
admits that Transamerica is- a corporation organized and existing 
under the laws of the State of Delaware, with its only place 

of business at 701 Montgomery Street in the City of San .Francisco 
State of California. 

10. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations in paragraph 23 excep 
upop information and belief admits that the Association of Motion 
Picture and Television Producers, Inc. is a membership corporation 
organized and existing under the laws of the State of California 
with its only place of business at 8480 Beverly Boulevard, 
Hollywood, California. 

11. Denies the allegations of paragraph 24 except 
admits that it transacts business within the Southern District 
of New York. 
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12. Denies the allegations in paragraph 25 except upon 
information and belief admits that certain defendants herein, othej 
than it, produce motion pictures and filmed television shows and 
some of these motion pictures and television shows contain music 
and lyrics composed by certain plaintiffs. 

13 . Denies the allegations of paragraph 26 except admits 
that ori-. -ial music is used in many motion pictures and television 
shows, and musical compositions may consist of the creation of 
themes, songs, and background scoring. 

14. Denies the allegations of paragraph 27 except admits 
that composers and lyricists who are members of a performing 
rights society customarily receive as compensation a share of 

the proceeds collected by such societies for the exhibition of 
motion pictures or television shows on television or in motion 
picture theatres outside the United States, where such societies 

have licensing rights therein. 

15. Denies that plaintiffs ar* -ntitled to any of the 

i.elief requested in paragraph 64 of the complaint. 

FIRST AFFIRMATIVE DEFENSE 

16. The complaint fails to state a claim upon which 
relief may be granted. 


SECOND AFFIRMATIVE DEFENSE 

17. The Court lacks jurisdiction over the subject 

matter of this action. 

THIRD AFFIRMATIVE DEFENSE 

18. Upon information and belief, plaintiffs at all 
relevant times are or have been members of the Composers and 
lyricists Guild of America (hereinafter the "Guild"). 

19. Upon information and belief, the Guild has repeat¬ 
edly asserted before tho National Labor Relations Board 
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(hereinafter NLRB) that it represents "employees in the 
bargaining unit covering composers of music or lyrics for the 
Motion Picture and Television Industry". 

20. Upon information and belief, the Guild has 
repeatedly claimed, before the NLRB and elsewhere, that it 
is a "union". 

21. Upon information and belief, since about June 
1960, the Guild has sought and engaged in collective bargaining 
with the producing members of the Association of Motion Picture 
and Television Producers, Inc., (hereinafter "Association"). 

22. * Upon information and belief, since June 1, 1960, 
the Guild and producing members of the Association, have entered 
into four collective bargaining agreements. The most recent 
collective bargaining agreement was executed on July 1, 1967 
and provides in paragraph 4: 

"The producer recognizes the Guild as the 
exclusive representative for the purpose of 
collective bargaining of all composers employed 
under and subject to this agreement". 

• 

23. Upon information and belief, the collective 
bargaining agreement of July 1, 1957 was extended by letter 

'agreements to November 30, 1971. 

24. Upon information and belief, between June 1969 

/ 

and January 17, 1972, the Guild and the Association engaged in 
numerous negotiating sessions relating to the renewal of the 
July 1, 1967 collective bargaining agreement. During the course 
of these negotiations, all the terms relating to the claims set 
forth in the complaint, inter alia > were discussed. At meetings 
held on December 27, 1971 and January 19, 1972 the Federal 
Mediation Service was present. The Guild and the Association 
failed to reach agreement; and to date a new collective bargain¬ 
ing agreement has not been consummated. 

25. Upon information and belief, on or about November 
30, 1971, the Guild filed charges with the NLRB against the 
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Association alleging the commission of certain unfair labor 
practices, which charges, however, were thereafter withdrawn. 

On or about December 1, 1971, the Association filed charges 
w ^th the NLRB against the Guild alleging the commission of 
certain unfair labor practices. 

26. Upon information and belief, the claims set forth 
in the complaint have been the subject of extensive negotiations 
between the Guild and the Association. Since the Labor Manage¬ 
ment Relations Act of 1947, as amended (29 U.S.C. S 141, et seq.) 
provides & procedure for the prevention of certain unfair labor 
practices, including the failure of either party to bargain in 
good faith with regard to any terra or condition of employment, 
exclusive and primary jurisdiction of the subject matter of this 
action is vested in the NLRB. 

. FOURTH AFFIRMATIVE DEFENSE 

27. The claims set forth in the complaint are barred 
by reason of the exemptions from the antitrust and other laws 
provided in Section 6 of the Clayton Act (15 U.S.C. S 17), 

i • 

Section 20 of the Claytn Adt (29 U.S.C. S 52), and Section 1 
of the Norris-LaGuardia Act (29 U.S.C. S 101). 

■ FIFTH AFFIRMATIVE DEFENSE 

28. The claims set forth in the complaint are barred 
by the Statute of Limitations. 

SIXTH AFFIRMATIVE DEFENSE 

i •• 

29. Plaintiffs have not oeen injured in their business 
or property by reason of anything forbidden in the antitrust 
laws. 

WHEREFORE, defendant United Artists demands judgment 
dismissing the complaint, together with the costs and disburse— 
ments of this action, including counsel fees and for such other 
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and further relief as to the Court may seem just and proper. 


PHILLIPS, HIZER, BENJAMIN, KRIM 
& BALLON 




fleets / 

A Member 


of^t^e Fu 


Attorneys for United Artists 
477 Madison Avenue 
New York, New York 10022 
(212) 753-6700 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., , 

Plaintiffs, • 

-against- . 

UNIVERSAL PICTURES, INC., et al., ; 

Defendants. : 

# 

National Broadcasting Company, Inc. (hereinafter "NBC ), 
by its attorneys, hereby answers the complaint herein as follows: 

1. Admits that plaintiffs purport to bring this action 
under the statutes cited in paragraph 1 of the complaint, and 
except as so admitted, denies the remaining allegations contained 
in paragraph 1, insofar as they refer to NBC, and denies having 
knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in paragraph 1 of the complaint 
insofar as they refer to the other defendants. 

2. Admits that plaintiffs purport to bring this action 


ANSWER ON BEHALF OF 
NATIONAL BROADCASTING 
COMPANY, INC. _ 

72 Civ. 542 



on behalf of themselves and all other persons similarly situated, 

/ 

but denies that t£is action is properly maintainable as a class 
action under Rule 23 of the Federal Rules of Civil Procedure. 


3. Admits that plaintiffs have defined the terms set 
out in paragraph 3 of the complaint, but denies the objective 
validity of said definitions, and denies the remaining allega¬ 
tions of said paragraph. NBC avers that it is irrelevant and 
immaterial to limit said definitions to filmed productions 
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designed primarily for exhibition in a motion picture theater 
and taped or filmed productions designed primarily for exhibi¬ 
tion on television. 

4. Admits that the named plaintiffs are composers or 
lyricists who write original music for motion pictures and tele¬ 
vision shows, and that among the plaintiffs are several composers 
■ i 

and lyricists some of whom have been employed as composers or 

lyricists by NBC, but denies having knowledge or information 
sufficient to form a belief as to the truth of the remaining 
negations of paragraph 4 of the complaint. 

5. Denies having knowledge or information sufficient 
to form a belief as to the truth of the allegations contained 
in paragraph 5 of the complaint. 

6. Admits that most of the plaintiffs are members of 
the Composers and Lyricists Guild of America, and denies engag¬ 
ing in prior organization and joint action with the other defend¬ 
ants as alleged in paragraph 6 of the complaint, and denies hav¬ 
ing knowledge or information sufficient to form a belief as to 
the truth of the remaining allegations contained in paragraph 6 

of the complaint. 

✓ 

7. Denies that NBC has engaged in any wrongful con¬ 
duct as alleged in paragraph 7 of the complaint, and denies 
that any action by NBC has wrongfully prevented plaintiffs from 
or in any way impaired them in securing their rights, exploiting 
their compositions, and realizing fully the value of their work, 
and denies having knowledge or information sufficient to form a 
belief as to the truth of the remaining allegations contained in 
paragraph 7 of the complaint. 
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8-18. Denies having knowledge or information.suffi- 

« * 

cient to form a belief as to the truth of the allegations con¬ 
tained in paragraphs 8, 9, 10, 11, 12, 13, 14, 15, 16, 17 end 
18 of the complaint. 

19. Admits that NBC is a corporation organized a. \ 
existing under the laws of the State of Delaware with its prin¬ 
cipal place of business at 30 Rockefeller Piaza, New York, New 
York and that NBC transacts business within the Southern District 
of New York. NBC further admits that it occasionally produces 
television shows, that NBC has on occasion been a member of a 
joint venture which produced a motion picture, that it distrib¬ 
utes television shows for syndication, and that some of its 
activities affect interstate commerce, but avers that it is 
engaged primarily in the business of broadcasting. Except as 
admitted, NBC denies '•he allegations contained in paragraph 19 
of the complaint. 

20-23. Denies having knowledge or information suf¬ 
ficient to form a belief as to the truth of the allegations, 
contained in paragraphs 20, 21, 22 and 23 of the complaint. 

24. Admits that NBC transacts business within the 
Southern District of New York. Denies that NBC committed any 
unlawful acts as alleged and described in the complaint within 
the Southern District of New York or elsewhere, denies that the 
commercial activity described in the complaint constitutes a 
part of trade and commerce within the meaning of the antitrust 
laws, and denies having knowledge or information sufficient to 
• form a belief as to the truth of the allegations contained in 
paragraph 24 of the complaint insofar as they refer to the other 
I defendants. 
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25. Admits that NBC. on those infrequent occasion. 
»B.„ it produce, a television show, is responsible for mahy 
pe ts of such show, that it supplies television shows to five 
owned and approximately 200 affiliated television stations 
throughout the United states and that it supplies through syndi¬ 
cation certain television shows, that it has contracted with 
some of the plaintiffs for music or lyrics for some of the tele¬ 
vision shows which it has produced, and that it transmits tele¬ 
vision shows across state and national boundaries, and except as- 
admitted, denies the allegations contained in paragraph 25 of 
the complaint insofar as they refer to NBC. Further. NBC denies 
having knowledge or information sufficient to form a belief as ' 
to the truth of the allegations contained in paragraph 25 of 

the complaint insofar as they refer f n ak. 

ey refer to the other defendants. 

25. Admit, that to include original music in a TOtlon 
Picture or television show, a producer must employ or retain a 
composer or lyricist, and except as admitted, denies having 
knowledge or information sufficient to form a belief as to the 
truth of the allegations of paragraph 26 of the complaint. 

27. Denies the allegations contained in paragraph 27 
of the complaint, except admit in Instance, a composer's or 

lyricist's potential compensation may consist of a fee and admits 
that composer, and lyricist, who are member, of a performing 
right, society customarily receive a. compensation a share of 
proceeds collected by such societies for the exhibition of motion 
Picture, or television show, on television or in motion picture 

theater, outside the United ..re those sect .tie. have 

licensing rights therein. 
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28. Admits that dissemination of music or lyrics may 
be achieved through various mass communications media as alleged 
in paragraph 28 of the complaint; and, except as admitted, denies 
having knowledge or information sufficient to form a belief as 
to the truth of the allegations contained in paragraph 28 of the 
complaint. 


29. Admits that on those infrequent occasions when 
it produces television shows, NBC seeks to secure the right to 
synchronize the music or lyrics into the tape or film for per¬ 
formance in connection with the exhibition of said tape or film; 
that its interest in the music or lyrics stems from this pur¬ 
pose; and that after this purpose has been served its time and 
effort is primarily devoted to new television shows, and except 
as admitted, denies the allegations of paragraph 29 of the com¬ 
plaint insofar as they refer to NBC and denies having knowledge 
or information sufficient to form a belief as to the truth of 
the allegations of paragraph 29 of the complaint insofar as they 
refer to the other defendants. 

30. Admits that in the motion picture and television 
industry, producers have occasion to enter into contracts with 
individual composers or lyricists, but denies the remaining 

allegations of paragraph 30 of the complaint insofar as they 

• • 
refer to NBC, and denies having knowledge or information suf¬ 
ficient to form a belief as to the truth of said alle ations of 
paragraph 30 of the complaint insofar as they refer to the other 
defendants. 

31. Denies the allegations contained in paragraph 31 
of the complaint insofar as they refer to NBC and denies having 
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knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in paragraph 31 of the com¬ 
plaint insofar as they refer to the other defendants. 

32. Admits that in those rare cases where NBC's con¬ 
tracts with composers and lyricists give NBC the publishing 
rights in musical compositions, NBC receives 50% of the fees 
collected by performing rights societies for exhibition of the 
television show employing the composition abroad or on televi¬ 
sion or for live performances of the composition, but, except 
as admitted, denies the allegations contained in paragraph 32 
of the complaint insofar as they refer to NBC and denies having 
knowledge or information sufficient to form a belief as to the 
truth of the allegations of paragraph 32 insofar as they refer 
to the other defendants. 

m 

33-38. Denies the allegations contained in paragraphs 
33, 34, 35, 36, 37 and 38 of the complaint insofar as they refer 
to NBC and denies having knowledge or information sufficient to 
form a belief as to the truth of said allegations insofar as they 
refer to the other defendants. 

39. Denies that NBC has uniformly imposed any terms 
upon composers and lyricists or that it persistently has refused 
to modify such terms and denies having knowledge or information 
sufficient to form a belief as to the truth of the remaining 
allegations of paragraph 39 of the complaint insofar as they 
refer to NBC and denies having knowledge or information suffi¬ 
cient to form a belief as to the truth of the allegations of 
paragraph 39 of the complaint insofar as they refer to the other 
defendants. 
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40-41. Denies the allegations contained in paragraphs 
40 and 41 of the complaint insofar as they refer to NBC and 
denies having knowledge or information sufficient to form a 
belief as to the truth of said allegations insofar as they refer 
to the other defendants. 

42-43. Denies having knowledge or information suf¬ 
ficient to form a belief as to the truth of the allegations 
contained in paragraphs 42 and 43. 

44. Denies the allegations contained in paragraph 44 
of the complaint insofar as they refer to NBC and denies having 
knowledge or information sufficient to form a belief as to che 
truth of said allegations insofar as they refer to the other 
defendants. 


45-48. Denies the allegations contained in paragraphs 
45, 46, 47 and 48 of the complaint insofar as they refer to NBC, 
and denies having knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in para¬ 
graphs 45, 46, 47 and 48 insofar as they refe. to the other 
defendants. 


49. Denies that NBC has monopolized or participated 
in any monopoly, and denies having knowledge or information suf¬ 
ficient to form a belief as to the truth of the allegations con¬ 
tained in paragraph 49 of the complaint. 

50-51. Denies the allegations contained in paragraphs 
50 and 51 of the complaint insofar as they refer to NBC and 
denies having knowledge or information sufficient to form a 
belief as to the truth of the allegations contained in paragraphs 
50 and 51 insofar as they refer to the other defendants. 
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52-53. Denies the allegations contained in paragraphs 

52 and 53 of the complaint insofar as they refer to NBC and 
denies knowledge or information sufficient to form a belief as 
to the truth of the allegations contained in paragraphs 52 and 

53 insofar as they refer to the other defendants. 

• 54. Denies the allegations contained in paragraph 54 

of the complaint insofar as they relate to NBC, and denies having 

knowledge or information sufficient to form a belief as to the 

truth of the allegations contained in paragraph 54 of the com- 
* 

plaint insofar as they refer to the other defendants. 

55. Denies the allegations contained in paragraph 55 
of the complaint insofar as they relate to NBC, and denies having 
knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in paragraph 55 of the com¬ 
plaint insofar as they refer to the other defendants. 

56-57. Denies the allegations contained in paragraphs 
56 and 57 of the complaint insofar as they refer to NBC, and 
denies having knowledge or information sufficient to form a belief 
as to the truth of the allegations contained in paragraphs 56 
and 57 insofar as they refer to the other defendants. 

58. Denies the allegations contained in paragraph 58 
of the complaint insofar as they refer to NBC, and denies having 
knowledge or information sufficient to form a belief as to the 
truth of the allegations contained in paragraph 58 of the com¬ 
plaint insofar as they refer to the other defendants. 

59-63. Denies the allegations contained in paragraphs 
59, 60, 61, 62 and 63 of the complaint insofar as they refer to 
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NBC and denies having knowledge or information sufficient to form 
a belief as to the truth of the allegations contained in para¬ 
graphs 59, 60, 61, 62 and 63 insofar as they refer to the other 
(defendants. 

64. in response to paragraph 64 of the complaint, 
[states that plaintiffs are not entitled to any of the relief 


therein requested. 

FIRST AFFIRMATIVE DEFENSE 

65. The complaint fails to state a claim upon which 
relief can be granted. 

SECOND AFFIRMATIVE DEFENSE 

66. The court lacks jurisdiction over the subject 
(matter of this action. 

THIRD AFFIRMATIVE DEFENSE 

67. The complaint is barred in whole or in part by 
j|the applicable statute of limitations. 

FOURTH AFFIRMATIVE DEFENSE 

68. For many years past plaintiffs knew or should 
have known of the basic facts on which the complaint relies and, 
with such knowledge, plaintiffs entered into the agreements 

of which they now complain and accepted the benefits thereof. 
Accordingly, plaintiffs have waived or released the claims made 
herein, or are guilty of laches with respect thereto, and are 
barred or estopped from maintaining this action. 

FIFTH AFFIRMATIVE DEFENSE 

69. Plaintiffs coerced and attempted to coerce NBC 
into entering agreements with themselves as composers and 
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lyricists containing terms proposed and demanded by plaintiffs 
and of which plaintiffs now complain. 

SIXTH AFFIRMATIVE DEFENSE 

70. Upon information and belief, most plaintiffs at 
all relevant times are or have been members of the Composers and 
iLyricists Guild of America (hereinafter the "Guild"). 

71. Upon information and belief, the Guild has re¬ 
peatedly asserted before the National Labor Relations Board 
(hereinafter NLRB) that it represents "employees in the bargain¬ 
ing unit covering composers of music or lyrics for The Motion 
Picture and Television Industry". 

72. Upon information and belief, the Guild has re¬ 

peatedly claimed, before the NLRB and elsewhere, that it is a 
"union". , 

73. Upon information and belief, since some time 
prior to June, 1960, the exact date being unknown to defendant, 
the Guild has sought and engaged in collective bargaining with 
the members of the Association of Motion Picture and Television 
Producers, Inc., (hereinafter "Association"). 

74. The most recent collective bargaining agreement 
was executed in 1967 and provides in paragraph 4: 

"The producer recognizes the Guild as the ex¬ 
clusive representative for the purpose of col¬ 
lective bargaining of all composers employed 
under and subject to this agreement." 

75. By letter dated March 12, 1969, NBC entered into 
an agreement with the Guild by which it obligated itself, inter 
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alia, to honor the minimum basic salaries of the collective 
bargaining agreement and to pay Pension, Health and Welfare 
benefits as provided in such collective bargaining agreement. 

76. The collective bargaining agreement of 1967 and 
NBC's letter agreement based on said collective bargaining agree 
ment were extended to November 30, 1971. 

77. Upon information and belief, between June 1969 
and January 17, 1972, the Guild and the Association engaged in 
numerous negotiating sessions relating to the renewal of the 
July 1, 1967 collective bargaining agreement; during the course 
of these negotiations, all the terms relating to the claims set 
forth in the complaint were discussed; at meetings held on 
December 27, 1971 and January 19, 1972 the Federal Mediation 
Service was present; the Guild and the Association failed to 
reach agreement; and to date a new collective bargaining agree¬ 
ment has not been consummated. 

y 7®* Upon information and belief, on or about Novem¬ 

ber 30, 1971, the Guild filed charges with the NLRB against the 
Association alleging the commission of certain unfair practices, 
jwhich charges, however, were thereafter withdrawn; on or about 
December 1, 1971, the Association filed charges with the NLRB 
against the Guild alleging the commission of certain unfair 
labor practices. 

7§. Upon information and belief, the claims set forth 
in the complaint have been the subject of extensive negotiations 
between the Guild and the Association. As the Labor Management 
Relations Act of 1947, as amended (29 U.S.C. $ 141, et seq.) 
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I provides a procedure for the prevention of certain unfair later 
practices, including the failure of either party to bargain in 
good faith with regard to any term or condition of employment, 

exclusive and primary jurisdiction of the subject matter of this 
action is vested in the NLRB. 


SEVENTH AFFIRMATIVE DEFENSE 

80. The court lacks jurisdiction over the subject 
matter of this action by virtue of the provisions of the Norris- 
LaGuardia Act, 29 U.S.C. S 101, et seq., and the Clayton Act, 

15 U.S.C. § 17*, 29 U.S.C. S 52. 

EIGHTH AFFIRMATIVE DEFENSE 

81. Plaintiffs have not been injured in their business 
or property by reason of anything forbidden in the antitrust laws. 

WHEREFORE, NBC demands judgment dismissing the com¬ 
plaint with costs and disbursements, and for such other and 
further re-ef as to the Court may seem just and proper. 

CAHILL, GORDON, SONNETT, REINDEL & OHL 


Attorneys for Defendant 

National Broadcasting Company, Inc. 

80 Pine Street 

New York, New York 10005 

(212) 944-7400 
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UNITED STATES DISTRICT COURT 
! SOUTHERN DISTRICT OF NEW YORK 


I ELMER BERNSTEIN, et al., 

I / 

. Plaintiffs. 


-against- 

UNIVERSAL PICTURES, INC., et al.. 

Defendants. 

i 


ANSWER 
72 Civ. 542 


i 

I 


Defendant METRO-GOLDWYN-MAYER # INC., by its attorneys, 

i. 

I shea GOULD CLIMENKO & KRAMER, for its answer to the complaint: 


1. Denies each and every allegation in paragraph "1". 

2. Denies each and every allegation in paragraph "2*. 

3. Denies each and every allegation in paragraph "3", 

I ' 

except admits that said paragraph contains plaintiffs* definitions. 

4. Answering paragraph ■4'', it admits that some of the 
i plaintiffs have been employed as composers or lyricists by it: 

i except as herein admitted, it avers that it is without Knowledge 
or information sufficient to form a belief as to the truth of the 

♦ 

, allegation* in paragraph ■ , 4". 

t 

5. Avers v.iat it is without Knowledge or information 

sufficient to form a relief as to the truth of the allegations in 
' • 
e • 

! paragraph "5*. 

6. Answering paragraph "6", it denies the allegations 

i ^ the last sentence in said paragraph; it admits that plaintiffs 

i 

are or have been members of the Composers and Lyricists Guild of 
America, a trade union representing the interests of plaintiffs as 
1 employees in collective bargaining with certain of the defendants 
j herein, except as admitted or denied, it avers that it is without 
knowledge or information sufficient to form a belief as to the 

i 

t 

•i 

i 
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i 

I 


truth of the allegations in paragraph "6". 

7. Denies each and every allegation in paragraph "7". 

8. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "8". 

9. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "9". 

10. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "10". 

11. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph *11". 

12. Denies the allegations in paragraph "12", except 

admits that: Metro-Goldwyn-Mayer. Inc. is a Delaware corporation, 

with its principal place of business at 10202 West Washington 

Boulevard. Culver City, California, and an office at 1350 Sixth 

• • 

Avenue, New York, New York? it is engaged in the business of 
producing motion pictures and television programs; some of its 
activities affect interstate commerce and it transacts business 
within the Southern District of New York. 

13. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "13". 

14. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "14". 
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Is 

♦ 

I 

i 

» 

15. Avers that it is without knowledge or information 

sufficient to form a belief as to the truth of the allegations in 
paragraph “15". ' 

16. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "16". 

17. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 

! paragraph "17". * 

I • 

18. Avers that it is without knowledge or information 

j sufficient to form a belief as to the truth of the allegations in 
| paragraph "18". 

I • 

19. Avers that it is without knowledge or information 

; sufficient to form a belief as to the truth of the allegations in 
paragraph "19". 

20. Avers that it is without knowledge or information 

| sufficient to form a belief as to the truth of the allegations in 
paragraph "20”. 

21 • Avers that it is without knowledge or information 

i 

sufficient to form a belief as to the truth of the allegations in 
paragraph *21". 

22. Avers that it is without knowledge or information 

* l 

; sufficient to form a belief as to the truth of the allegations in 
; paragraph "22". 

23. Denies the allegations in paragraph "23". except. 

! 

upon information and belief, admits that ths Association of Motion 
Picture and Television Producers, Inc. is a membership corporation 
organized and existing under the laws of ths Stato of California 
with its only place of business at 8480 Beverly Boulovard, Hollywood 


110a 





California. 

24. Denies the allegations in paragraph "24", except 
admits that it transacts business within the Southern District of 
New York. 

25. Denies the allegations of paragraph "25", except 
it admits that it produces motion pictures and filmed and taped 
television shows and some of these motion pictures and television 
shows contain music and lyrics composed by certain plaintiffs. 

26. Denies the allegations of paragraph “26", except 
it admits that original music is used in many motion pictures 
and television shows and musical compositions may consist of the 
creation of themes, songs and background scoring. 

, 27. Denies the allegations of paragraph "27", except 

it admits that composers and lyricists who are members of a 
performing rights society customarily receive as compensation a 
share of the proceeds collected by such societies for the exhi¬ 
bition of motion pictures and television shows on television or 
in motion picture theatres outside the United States, where such 
societies have licensing rights therein. 

2iB. Avers that it is without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraph "28". 

29. Denies each and every allegation in paragraph "29". 

30. Denies the allegations in paragraph "30", except 
admits that it on occasion enters into individual employment 
agreements with composers and lyricists. 

31. Denies each and every allegation in paragraph "31". 









32. Denies each and overy allegation in paragraph " 32 ". 

1 33, Daniea each and every allegation in paragraph " 33 -. 

34. Denies each and every allegation in paragraph ” 34 ". 

35. Denies each and every allegation in paragraph ”35”. 

36. Denies each and every allegation in paragraph ”36”. 

37. Denies each and every allegation in paragraph ”37”. 

,1 

38. Denies each and every allegation in paragraph "38”. 

39. Denies each and every allegation in paragraph ”39”. 
40 * Deniea ea <=h and every allegation in paragraph' "40". 

| • 41 * Denies each and every allegation in paragraph "41". ' 

42. Avers that it is without knowledge or information I 
• sufficient to form a belief as to the truth of the allegations in 
•'paragraph "42", except admits that it produces motion pictures and 
'l filmed and taped television shows. j 


it 

43. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "43", 

except 

r 

it admits that 

it owns 

a music publishing company. 

‘l 

44. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "44", 

* 

45. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "45". 

i 

46. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "46". 

i 

it 

47. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "47". 

■ 

■# 

1 

48. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "48". 

:! 

49. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "49". 

i 

50. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "50". 


51. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "51". 

. 

52. 

Denies 

each 

and 

every 

allegation 

in 

paragraph "52". 


53. 

Denios 

each 

and 

ovary 

allegation 

in 

paragraph "53". 


54. 

Denies 

each 

and 

overy allegation 

in 

paragraph "54". 


55. 

Denios 

each 

and 

every 

allegation 

in 

paragraph ”55". 


56. 

Denios 

each 

and 

every 

allegation 

in 

paragraph "56". 


\ 
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57. Denies each and every allegation in paragraph "57". 

58. Denios each and every allegation in paragraph "58". 

59. Denies each and every allegation in paragraph "59". 

60. Denies each and every allegation in paragraph "60". 

61. Denies each and every allegation in paragraph "61". 

62. Denies each and every allegation in paragraph "62 “. 

63. Denies each and every allegation in paragraph “63". 


FIRST AFFIRMATIVE DEFENSE 

64. The complaint fails to state a claim upon which 


relief may be granted. 


?ND AFFIRMATIVE DEFENSE 


65. The Court lacks jurisdiction over the subject 


Mtter of this action. 


DEFENS 


66. All causes of action which accrued prior to 
February 7, 1968 are barred by the Federal Four-Year statute of 
Limitations. 15 U.S.C. $15-b. 


67. Upon information and belief, plaintiffs at all 
relevant times are or have been members of the Composers and 
Lyricists Guild of America (hereinafter, "Guild"). 

68. The Guild has repeatedly asserted before the 
National Labor Relations Board (hereinafter."NLRB") that it repre¬ 
sents "employees in the bargaining unit covering composers of music 
or lyrics for The »Motion Picture -nd Television Industry". 

69. The Guild has repeatedly claimed, before the NLRB 
and elsowhore. that it is a "union". 
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exact 


70. since some time prior to June. I960, the exact 
, tain, unhnoan to thi. d.t.nd.nt, th . Guad w , ought and 

in collect!vo bargaining with th. producing ot 

«. *aocia«io» of Motion Plot.,, and T1.vl.loo Product., mo.. 

(hereinafter,"Association"). 

9 { 

71. Sine dun. 1. I960. t h. Guild ,„d producing 
o( th. Aa.oclotion, Eluding thi. d.t.nd.nt. hov. .„t.r.d into 
four coll.ctiv. bargaining agr.-i.nt.. », mo . t t ^. nt 

bargaining agr.„.„t ... .coved on duly 1 . 1K1 . M pro „ ld „ 
paragraph 4: . 

‘ Producer recognizee the Guild 
■ the exclusive representative for 
the purpose of collective Urgaining 

efnploy * d und *^ and 
subject to this agreement". 

m 

71. th. collectiv. bargaining agreent of duly 1 . 

WS7 ... -tt„d« hy lot tor .greet. to Mov-u=.r 30. 19,1.’ 

B.tw..„ dun. 1969 and January 17. 19 , 2 . th. Guild 
and th.. delation eg.,* i„ nun.rou. nagotl.tin, ....i 0 „. r ._ 
Utln, to th. eel of th. duly 1 . 1 , 6 , coll.ctiv. bargaining 
ageent. during th. coura. of th... n-n.ti.tion., . u th. tarn, 
elating to th. claim, ,. t forth i„ th. conplaint. met li,. 

”r* “I"— 4 ' “ —“«4* bid on Oeeb. t 2 ,. i» n and 

Itauary 19. 1972 th. r.d.r.1 M.di.tlon s.rvic. wa. p r „.„t. ra . 
oulld and th. ha.oci.tlon faiUd to rich agrenet .„ d t0 dat. 

• »~ coll.ctiv. bargaining agreent ha. not ben .need into. 

74. on or about soveb.r 30 . 19 , 1 . th. Guild file 
Char,.. ,l,h th. again., th. heoclatlon aiding th. com- 
ia.ion of c.rtain unfair labor practice, vhich charg... hov...r, 
"" “araaftar uithdren. On or about oeeb.r 1 . t h. 
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Association filed charges with the NLRB against the Guild 
alleging the commission of certain unfair labor practices. 

75. The claims set forth in the complaint have been 
the subject of extensive negotiations between the Guild and the 
Association. Since the Labor Management Relations Act of 1947. 
as amended (29 U.S.C. §141, et seq.) provides a procedure for 
the prevention of certain unfair labor practices, including the 
failure of either party to bargain in good faith with regard to 
any term or condition of employment, exclusive and primary juris¬ 
diction of the subject matter of this action is vested in the 
NLRB. 

. I 

■ • i 

i 

FIFTH AFFIRMATIVE DEFENSS 

76. The claims set forth in the complaint are barred 
by reason of the exemptions from the antitrust and other laws 


provided in Soction 6 of the Clayton Act (15 U.S.C. §17), section 
20 of the Clayton Act (29 U.S.C. §52), and section 1 of the 
Borris-LaGuardia Act (29 U.S.C. §101). 


SIXTH AFFIRMATIVE DEFENSE 

I 

77. Plaintiffs have not been injured in their business 


or property by reason of anything forbidden in the antitrust laws 
SEVENTH AFFIRM ATIVE DEFENSE 

78. This defendant has employed certain plaintiffs for 
the express purpose of creating a musical composition for motion 


i 

I 

» 
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picture and television shows. As an employer, this defendant has 
the right to the ownership of the work product so created, in¬ 
cluding but not limited to, the ownership of all copyrights 
therein, and all rights incident thereto, unless expressly agreed 
otherwise. 

EIGHTH AFFIRMATIVE DEFENSE 
79. Plaintiffs by reason of their prior conduct are 
individually and collectively estopped from asserting the claims 
alleged in the complaint. 

WHEREFORE, defendant METRO-GOLDWYN-MAYER, INC. demands 
judgment dismissing the complaint, together with the costs and 
disbursements of this action, including counsel fees, and for 
such other and further relief as to the Court may seem just and 
proper. 

SHEA GOULD CLIMENKO & KRAMER 

By----- 

(A Member of the Firm) 

Attorneys for Defendant 
METRO-GOLDWYN-MAYER, INC. 

330 Madison Avenue 

New York, New York 10017 
212-661-3200 
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ANSWER OF WALT DISNEY PRODUCTIONS, INC. 


(Reproduced, herein at pages 118a through l2Za) 
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X 

I 

» 72 Civil 542 

S ANSWER TO THE COM¬ 

PLAINT BY DEFENDANT 
s WALT DISNEY PRODUC- 

TIONS, INC. _ 

X 

The defendant, Walt Disney Productions, Inc. (herein¬ 
after "Disney"), by its attorneys answers the complaint of the 
plaintiffs Elmer Bernstein, et al. (hereinafter the "Plaintiffs"), 
as follows: 

1. Disney denies that it has knowledge or information 
sufficient to form a belief as to the truth of the allegations 
of the complaint, except insofar as said allegations are herein¬ 
after expressly admitted or denied. 

2. Answering Paragraph 1, admits that Plaintiffs seek 
I to invoke the jurisdiction of this Court under the statutes 

enumerated therein and denies that it has violated any of such 
statutes or that it is liable to Plaintiffs by reason of such 
statutes or for any other reason. 

3« Answering Paragraph 2, denies the allegations 
j thereof, except admits that Plaintiffs purport to maintain the 
I action as a class action pursuant to Rule 23(b)(1) and (2) of 
| the Federal Rules of Civil Procedure. 

i 

4. Ar.waring Paragraph 3, denios the allegations 
thereof, except admits that Plaintiffs purport to set forth 
their definitions of certain words and phrases therein. 


i 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ELMER BERNSTEIN, et al., on behalf 
of themselves and all other persons 
similarly situated. 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


% 
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5. Answering Paragraphs 6 and 7, denies so much of the 
allegations thereof as perthin or are intended to refer to 
Disney. 

6. Answering Paragraph 15, denies the allegations 
thereof, except admits that Disney is a corporation organized 
and existing under the laws of the State of Ctiifornia; that it 
has an office at 477 liadison Avenue, New York, New York; that it 
is engaged in the business of producing motion pictures and 
television shows; that such motion pictures and television shows 
are distributed in interstate commerce through a subsidiary com¬ 
pany; and that it transacts business within the Southern District 
of New York. 

7. Answering Paragraph 23, denies so much of the alle¬ 
gations thereof as pertain or are intended to refer to Disney 
except admits upon information and belief that the Association 

of Motion Picture and Television Producers, Inc. is a membership 
corporation organized and existing under the laws of the State 
of California and that its only place of business is at 8480 
Beverly Boulevard, Hollywood, California. 

8. Answering Paragraph 24, denies so much of the 
allegations thereof as pertain or are intended to refer to 
Disney, except admits that Disney transacts business within the 
Southern District of New York. 

e • 

9. Answering Paragraph 25, denies so much of the 
allegations thereof as pertain or are intended to refer to Disney, 
except admits that Disney is a producer of motion pictures and 

taped or filmed television shows, that as such it is responsible 

_ 4 I 

for various aspects of said motion pictures and television shows. 
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including financing and budget control, retaining creative 
artists, technical personnel and facilities, and supervising 
production; that as part of its responsibilities, it has con¬ 
tracted with certain of the Plaintiffs to create music or lyrics 
for certain of said motion pictures and television shows; that 
through its subsidiaries or associated companies, said motion 
pictures and television shows are distributed across the boundaries 

I 

of various states and the District of Columbia and across national 
boundaries to various communities in the United states and foreign 
countries; and that certain of sue!; motion pictures and television 
shows have contained music and lyrics composed by certain of the 
Plaintiffs. 

10. Answering Paragraph 26, denies so much of the 
allegations thereof as pertain or are intended to refer to Disney, 
except admits that music is a part of many motion pictures and 
television shows and that said music may consist of themes, songs 
or background scoring. 

11. Answering Paragraph 27, denies so much of the 
allegations thereof as pertain or are intended to refer to Disney, 

i 

except admits that with respect to various composers and lyricists 
with whom it has dealt, the cosipensation of such composers or 
lyricists has, at times, consisted of a salary plus a share of 
the procoeds collected by performing rights societies for the 
exhibition of the motion picture or television show on television 
or in motion picture theatres outside the United States or for 
live performances of the composition anywhere in the world, and a 
•hare of the proceeds if the music is published or exploited in j 
any othor way and alleges upon information and belief that some 
of said composers and lyricists were mesibers of said performing 
rights societies. 
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12. Answering Paragraph 29, denies so much of the 
allegations thereof as pertain or are intended to refer to Disney, 
except admits tKat it seeks to secure the right to synchronize the 
music or lyrics into the film for performance in connection with 
the exhibition of a motion picture or television chow; and that 
there are uses for the music or lyrics outside such synchroniza¬ 
tion into the film for performance in connection with the ex¬ 
hibition of a motion picture or television show. 

13. Answering Paragraph 30, denies so much of the 
allegations thereof as pertain or are intended to refer to Disney, 
except admits that it has entered into employment contracts with 
individual composers and lyricists; and that some of these con¬ 
tracts have contained terms which were established or required by 
the provisions of a collective bargaining agreement in effect 

0 

between Disney and the Composers and Lyricists Guild of America. 

14. Answering Paragraphs 31 through 41 and 44 through 
63, denies the allegations thereof. 

15. Answering Paragraph 64, denies the allegations 
thereof and denies that plaintiffs and any persons they purport 

to represent are entitled to the relief asked for in the complaint, 

| 

or to any of such relief, or to any other relief against Disney. 

FIRST ATT IRI4ATXVE DEFENSE 

e 

16. The complaint fails to state a claim upon which 
relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

I 

• i 

17. The complaint, insofar as it purports to set forth 
a claim based upon, or to seek relief with respect to, matters 
occurring prior to February 7, 1968, is barred by the statuto of 
limitations, 15 U.S.C. S 15b. 
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THIRD AFFIRMATIVE DEFENSE 

18. The Court lacks jurisdiction over the subject 

siatter of this action. 

• 

• FOURTH AFFIRMATIVE DEFENSE 

19. The matters complained of in the complaint are 
the subject of collective bargaining agreements to which Disney 
and other defendants, on the one hand, and various Plaintiffs 
acting by and through the composers and Lyricists Guild of 
America, on the other hand, are parties, and are exempt from 
Sections 1 and 2 of the Sherman Act (15 U.S.C. SS 1,2) under • 
Section 6 of thd Clayton Act (15 U.S.C. S 17), Section 20 of 
the Clayton Act (29 U.S.C. S 52), the Norris-LaGuardi* Act 

(29 U.S.C. S 101 et aeq.) and the National Labor Relations Act 
(29 U.S.C. $ 151 et seq.). 

FIFTH AFFIRMATIVE DEFENSE 

20. On or about November 30, 1971, Plaintiffs/ by and 
through the Composers and Lyricists Guild of America, filed charges 
with the National Labor Relations Board (hereinafter "NLRB".} 
against the defendant Association of Motion Picture and Television 
Producers, of which Disney and other defendants are members 

(NLRB Case No. 31-CA-2740). Such charges alleged generally that 
•eid Association, as "Employer", refused to bargain regarding the' 
terms and conditions of employment for employees in the bargaining 
unit covering composers of music or lyrics for the motion picture 
and television industry and were subsequently withdrawn in or 
about March 1971. On or about December 1, 1971 said Associ¬ 
ation filed chargos with the NLRB against said Guild alleging 
that said Guild had committed certain unfair labor practicos. 
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Included in such charges are matters which are the subject of 

the complaint herein and they are presently pending before the 

NLRB. Under the doctrine of primary jurisdiction, the matteis 

j I 

• complained of in the complaint herein are outside the jurisdic- 

| tion of this Court and are within the exclusive jurisdiction of 
! the NLRB. I 


SIXTH AFFIRMATIVE DEFENSE 

21. Under Federal Copyright Law (17 U.S.C. Secs. 26, 
24), only Disney, as employer, is the author of and is entitled 

i 

to the copyright in and to all musical compositions composed by 
composers and lyricists, including certain of the Plaintiffs 
l herein, as employees of Disney. 

WHEREFORE, Disney demands judgment dismissing the 
complaint as to it, together with its costs and disbursements 
in this action and for such other, further and different relief 
as to the Court may seem just and proper. 




DONOVA 


Attorneys for Defendant 
Walt Disney Productions, 
Two Wall Street 
New York, N.Y. 10005 


Inc, 


1 2 In 








UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, at al.. 


Plaintiffs, 


- against - 


UNIVERSAL PICTURES, INC., et al. 

Defendants. 


72 Civ. 542 
(S.J.R.) 


ORDER 




On. the 18th day of June, 1973, the Court signed, an • » 

Endorsement, and. Order directing that this matter be maintained. 

as a class action under the provisions of Rule 23- of the Federal 

Rules of Civil Procedure. By Notice of Motion dated the- I2th day 

of July, 1973, plaintiffs moved the Court for an Order defining 

- I 

the members of the class and specifying the manner in which notice- 

» 

of pendency of this action shall be effected pursuant to the 

t 

> 

aforesaid Endorsement and Order. By Notice of Cross-Motion, 

| 

dated the 6th day of September, 1973, the defendants, except 

* ♦ 

Columbia Broadcasting System, Inc., moved for an Order defining 

« i 

the members of the class and specifying the manner in which 
notice of pendency of this action shalL be effected.. The afore— ! 
said Motion and Cross-Motion came on for a hearing before the 
Court on the 20th day of September, 1973. 

NOW, upon reading and filing the aforesaid Motion and 
the supporting affidavits of Theodore W. Kheel, sworn to on the 
11th day of July, 1973, and Raymond F. Gregory, sworn to on the 

14th day of September, 1973, the aforesaid Cross-Motion and ; 

supporting affidavit of Simon Rose, sworn to on the 29th day of t 

» 

August, 1973, and upon all the other papers and proceedings had 
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ORDER DEFINING CLASS 

nerein and upon hearing the arguments of Raymond F. Gregory, Esc. 
of Battle, Fowler, Lids tone, Jaffin, Piai.ce & Xheel, attorr.avs 
for plaintiffs, in support of the Motion and in opposition to 
the Cross-Motion, and Simon Rose, Esq., of Phillips, Nizer, 
Benjamin, Krim £> Ballon, attorneys for certain of the moving 
defendants in support of the Cross—Motion and in opposition to 
the Motion, and due deliberation having been had thereon, it is 
ORDERED that the class is defined as aJtl composers, and 
lyricists, and in the case of deceased composers and lyricists', 
representatives, who have composed music and/or lyrics for 
any of the defendants for motion pictures and television- shows-, 
and it is 

FURTHER ORDERED that counsel for plaintiffs and 
defendants shall compile a list of those composers ^nrt lyricists 
who are included in the above described class and to whom notice 
of pendency of this action shall be sent, and it is 

FURTHER ORDERED that notice of pendency of this action 
in the form annexed to this Order shall be mailed to members of 
the class, and it is 

FURTHER ORDERED that the notice of pendency of this 
action shall be published once weekly for two consecutive weeks 
in the weekly edition of "Variety” and it is 

FURTHER ORDERED that this Order may be altered or 
amended by the Court as may be desirable from time to time. 


Dated: New York, New York 
October f 1973 

y 
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STIPULATION SEVERING ACTION AGAINST CBS - ORDER 

st ATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


EI*M£R BERNSTEIN, et al., 


Plaintiffs, 


-against- 


UNIVERSAL PICTURES, INC., et al., 


Defendants. 


(S.J.R.) 
72 Civ. 542 
STIPULATION 


IT IS HEREBY STIPULATED that the claim, of 
plaintiff class against defendant Columbia Broadcasting 
System,. Inc. ("CBS’,.- in this action are severed from ' 
those against all other defendants and prosecution of them 
i. stayed until Hay 1, 1974, unl.se sudt 8t ^ is TCOW 

vacated by the Court, and that thereafter plaintiff class 
«y prosecute those claims, and CBS may be required to move 
or answer, only after 30 days written notice to CBS. 

September 14, 1973. 


fa 

Attorneys "for plain - 


class - 


50 ORDERED: 


Attorneys for nd55 
Columbia Broadcasting 
Systaar, Inc. 


/s/ Sylvester J. Ryan 

" U.S.D. J. “ 
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PLAINTIFFS' STATEMENT PURSUANT TO GENERAL RULE 9(g) 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

| ELMER BERNSTEIN, et al., : 


Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


72 Civ. 542 
S . J • R. 


STATEMENT PURSUANT TO 
GENERAL RULE 9(g) 


- - 

Plaintiffs, for their statement pursuant to 
General Rule 9(g) of this Court and in support of their 
motion for summary judgment dismissing defendants' 
affirmative defenses based on (1) the labor exemption 
of the antitrust laws and (2) the claim of exclusive and 
primary jurisdiction in the National Labor Relations 
Board, state that the following material facts are those 
which plaintiffs contend there exists no genuine issue 
to be tried: 

1. From the earliest use of music in motion 
pictures and continuing to the present, defendant motion 


picture producers (and with the advent of television, 
defendant television producers) have demanded all right, 
title, and interest, including the copyright, of musical 
composition written by composers and lyricists for motion 
pictures and television. 
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PLAINTIFFS' STATEMENT PURSUANT TO GENERAL RULE 9(g) 


2. Other than rights in the music which the 
defendant producers require to produce the motion picture 
or television show, all rights in the music have been and 

. are presently assigned, sold and transferred to music 
' publishers owned and/or controlled by the defendants. 

3. Composers and lyricists are denied any 
role in the selection of the music publishing company or 
in the negotiation of the terms of assignment, sale or 
transfer of the rights to their musical compositions. 

4. These music publishers are engaged in 
businesses totally separate and distinct frc the motion 
picture and television businesses. 

5. With rare exception, defendant producers 
!; have refused to contract with a composer or lyricist 

who does not agree to certain standard contract terms 
including granting to the defendants all right and title 
to the music. 

6. As a result of the standard terms imposed 
by defendants upon composers and lyricists, defendants are 
empowered to become the registered copyright author of 
the musical compositions. 

7. By reason of these standard terms, the 
composer or lyricist must surrender to the defendants the 
opportunity to use the musical composition in ways 
unrelated to its use in the motion picture or television 
show. 
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PLAINTIFFS’ STATEMENT PURSUANT TO GENERAL RULE 9(g) 


8. In their relationship with the defendants, 
plaintiffs act as independent contractors, not as 
employees. 

9. Defendant producers have refused to 
contract with a composer or lyricist unless he acknowledges 
in writing that he is an employee for hire of the defendant 
producer. 

10. The last Minimum Basic Agreement between 
the Guild and the AMPTP expired in November, 1971 and 
since that time there have been no collective negotiations 
and none are contemplated. 


BATTLE, FOWLER, LIDSTONE, JAFFIN, 



Attorneys for Plaintiffs 
280 Park Avenue 
New York, New York 10017 
(212) 986-8330 


ZISSU, MARCUS, STEIN & COUTRE 
Attorneys for Plaintiffs 
270 Madison Avenue 
New York, New York 10016 


TO: 

SIMPSON, THACHER & BARTLETT 
Attorneys for Defendants 

Gulf & Western Industries, Inc., 

Paramount Pictures Corporation 
MCA Inc. and Universal City Studios, Inc. 
One Battery Park PI .za 
New York, New York 10004 





PIAINTIFFS 1 STATEMENT PURSUANT TO GENERAL 


RULE 9(g) 


HAWKINS, DELAFILED & WOOD 
Attorneys for Defendant 

Broadcas ting Companies, Inc. 
o/ Wall Street 

New York, New York 10005 

ROYALL, KOEGEL & WELLS 
Attorneys for Defendant 

,.! w ® nt , ieth Century-Fox Film Corporation 
200 Park Avenue 

New York, New York 10017 

SHEA, GOULD, CLIMENKO & KRAMER 
Attorneys for Defendant 
Metro-Goldwyn-Mayer, Inc. 

33v Madison Avenue 
New York, New York 10017 

KRAVATH, SWAINE & MOORE 
Attorneys for Defendant 

Columbia Broadcasting System, Inc. 

One Chase Manhattan Plaza 
New York, New York l'0005 

DONOVAN, LEISURE, NEWTON & IRVINE 
Attorneys for Defendant 

Walt Disney Productions, Inc. 

30 Rockefeller Plaza 
New York, New York 10020 

PHILLIPS, NIZER, BENJAMIN, KRIM & BALLON 
Attorneys for Defendants 

Transamerica Corporation, Columbia 
Pictures Industries; Inc., United 
Arties Corporation, Warner Bros., Inc. 
and Warner Communications, Inc. & 
Association of Motion Picture & 
Television Producers, Inc. 

477 Madison Avenue 
New York, New York 10022 


CAHILL, GORDON, SONNETT, REINDEL & OHL 
Attorneys for Defendant 

National Broadcasting Company, Inc. 
8,j Pine Street 
New York, New York J0005 







PLAINTIFFS' NOTICE OF MOTION 
FOR SUMMARY JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ELMER BERNSTEIN, et al., 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al. , 

Defendants. 

-- x 

Please take notice that upon the annexed 
affidavits of Abraham Marcus, Ted Cain, David Raksin, 
Richard M. Sherman, Fred Steiner, John Parker, Jack 
Elliott, and Fred Karlin, the exhibits annexed thereto, 
and the pleadings herein, plaintiffs will move before 
Hon. Sylvester J. Ryan, at the United States Courthouse, 
Foley Square, New York, New York on September 11, 1973, 
at 10:00 A.M. pursuant to the Federal Rules of Civil 
Procedure 12(f), 56, and 65 for an order striking, or 
in the alternative, granting summary judgment dismissing 
defendants' affirmative defenses based on 

(1) the labor exemption of the antitrust 
laws, and 

(2) the claim of primary and exclusive 
National Labor Relations Board jurisdiction, 

and for an order enjoining defendants during the pendancy 


X 


s 

72 Civ. 542 
: S.J.R. 


NOTICE OF MOTION 
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PLAINTIFFS' NOTICE OF MOTION 
FOR SUMMARY JUDGMENT 




I i 

I! 


of this action from imposing upon plaintiffs standard 
terms regarding the right to publish and exploit plaintiffs' 
musical compositions or from making any contracts having 
the effect of restraining plaintiffs from making use of 
their musical compositions or surrendering to defendants 
the copyrights in said musical compositions, and for such 
other and further relief as may be just and proper. 


BATTLE, FOWLER, LIDSTONE, JAFFIN, 
PIERCE & KHE]£l 

1 / 



By //~ y/ 

a . r z._ 




er of the Mrm 


Attorneys for Plaintiffs 

280 Park Avenue 

New York, New York 10017 


(212) 986-8330 


ZISSU, MARCUS, STEIN & COUTRE 
Attorneys for Plaintiffs 
270 Madison Avenue 
New York, New York 10016 


TO: 

SIMPSON, THACHER & BARTLETT 
Attorneys for Defendants 

Gulf & Western Industries, Inc., 

Paramount Pictures Corporation 
MCA Inc. and Universal City Studios, Inc. 
One Battery Park Plaza 
New York, New York 10004 

HAWKINS, DELAFILED & WOOD 
Attorneys for Defendant 

American Broadcasting Companies, Inc. 

67 Wall Street 

New York, New York 10005 
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PLAINTIFFS' NOTICE OF MOTION 
FOR SUMMARY JUDGMENT 


ROYALL, KOEGEL & WELLS 
Attorneys for Defendant 

Twentieth Century-Fox Film Corporation 
200 Park Avenue 
New York, New York 10017 

: SHEA, GOULD, CLIMENKO & KRAMER 
Attorneys for Defendant 
Metro-Goldwyn-Mayer, Inc. 

330 Madison Avenue 
New York, New York 10017 

KRAVATH, SWAINE & MOORE 
Attorneys for Defendant 

Columbia Broadcasting System, Inc. 

One Chase Manhattan Plaza 
New York, New York 10005 

DONOVAN, LEISURE, NEWTON & IRVINE 
Attorneys for Defendant 

Walt Disney Productions, Inc. 

30 Rockefeller Plaza 
New York, New York 10020 

PHILLIPS, NIZER, BENJAMIN, KRIM & BALLON 
Attorneys for Defendants 

Transamerica Corporation, Columbia 
Pictures Industries, Inc., United 
Arties Corporation, Warner Bros., Inc. 
and Warner Communications, Inc. & 
Association of Motion Picture & 
Television Producers, Inc. 

477 Madison Avenue 
New York, New York 10022 

CAHILL, GORDON, SONNETT, REINDEL & OHL 
Attorneys for Defendant 

National Broadcasting Company, Inc. 

80 Pine Street 

New York, New York 10005 


4 
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AFFIDAVIT OF ABRAHAM MARCUS 
IN SUPPORT OF PLAINTIFFS' MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


ELMER BERNSTEIN, c-t ai.. 

Plaintiffs, 


72 Civ. 542 
(S.J.R.) 


- against - 

UNIVERSAL PICTURES, INC., et al. , 

Defendants. 


AFFIDAVIT IN SUPPORT 
OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 


X 


STATE OF CALIFORNIA ) 

) ss . : 

COUNTY OF LOS ANGELES ) 

ABRAHAM MARCUS, being duly sworn, deposes and 

says : 


1. I am a member of the firm of Zissu, Marcus 
& Stein, co-counsel for the plaintiffs in this action. 

I am admitted to the bars of the States of California and 
New York. 


2. Since 1954 I have been counsel for the 
Composers s, Lyricists Guild of America, Inc. (the Guild). 

I have participated in each of the negotiations lending to 
Minimum Basic Agreements between the Guild and the 
Association of Motion Picture Producers, later called 
Association of Motion Picture and Television Producers 
(AMPTP). Minimum Basic Agreements wore executed in 1960, 
1965 and 1967. A copy of the 1967 agreement is attached 
as an exhibit to this affidavit. 
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AFFIDAVIT OF ABRAHAM MARCUS 
IN SUPPORT OF PLAINTIFFS' MOTION 


i 


i 

i 

i 


3. Throughout all of the negotiations leading 
to these agreements, the AMPTP steadfastly held to the 
position that all rights in music and lyrics written for 
motion pictures and television inherently belong to the 
producer. In the negotiations leading to the 1960 Minimum 
Basic Agreement, I was able to convince the representatives 
of the producers that a performance rights clause would be 
beneficial, not only to the composers and lyricists, but 
also to the producers. As a result, such a clause was 
included in the final agreement. However, the producers 
during the course of these long negotiations held inalter- 
ably to their position with respect to the publication 
rights in the music. 


4. In the negotiations leading to the 1965 
i Minimum Basic Agreement, the producers continued to rely 

j 

upon this position. However, they agreed to include in 

: 

~>e 1965 Agreement a provision permitting the composers 
to purchase back music not used by the producer after a 
period of time and a provision for the payment of royalties 
to composers and ]yricists in the event that their 
compositions were published. The Agreement also provided 
that: 

"Nothing in this Agreement shall be 
construed to obligate the Producer 
or its licensees or assigns to publish, 
record, to reproduce* or otherwise 
exploit any music or musical composition." 


Thus, the producers in retaining these rights also retained 
the power to publish or not to publish the musi ial compo- 


u i t ionr;. 
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AFFIDAVIT OF ABRAHAM MARCUS 
IN SUPPORT OF PLAINTIFFS' MOTION 


5. After several extensions, the 1967 Minimum 
Basic Agreement expired on November 30, 1971. No contract 
has been in existence since that time. There has been no 
negotiations between the Guild and the AMPTP and none have 
been or are now contemplated. / 




/ /- 


c/j r r 

/I ( ( 


/ ABRAHAM MARCbS" 


Sworn to before me, this 


(7 d ?y° f Jk* 


1973. 


Notary Pub1’c 


J 


i —OFFICIAL S£AL 

0% a. EDWARD EZOR 

\ NOTARV I jr>l.lC CALirORNIA 

• PftlilOPAl Office IN 

| My Cornnir. n L: nr ;s J;;n: tt. 1975 
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EXHIBIT - 1967 MINIMUM BASIC AGREEMENT - 

ANNEXED TO AFFIDAVIT OF ABRAHAM MARCUS 


(Same as Exhibit 21 annexed to 
Affidavit of Simon Rose - 
Reproduced herein at pages 
z l3a through 345a.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al.. 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


STATE OF CALIFORNIA ) 

) ss • s 

COUNTY OF LOS ANGELES ) 

TED "MN, being duly sworn, deposes and says: 

1. I have been involved in the motion picture 
industry since 1928, and have been employed by such motion 
picture producers as Paramount Pictures, Universal Pictures 
and Twentieth Century-Fox. Since 1967, I have been the 
executive director of the Composers & Lyricists Guild of 
America, Inc. 

2. Music was first introduced in motion pictures 
shortly after the advent of sound. From the very beginning, 

of the major motion picture companies required composers 
lyricists to sign contracts which described them as 
employees-for-hire. These contracts also contain an 
assignment to the producer by the composer or lyricist of 
all right, title and interest in the musical composition. 
Such contracts have been continuously utilized in the 
motion picture industry and are presently in use. A typical 
example of this type of contract is attached hereto as 
Exhibit A. 
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AFFIDAVIT IN SUPPORT 
OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 


I 










AFFIDAVIT OF ted CAIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


3. Until the early or mid 1950's, most of the 
major motion picture companies kept a staff of composers 
and lyricists on a permanent basis. These people devoted 
their solo efforts to a single motion picture company, 
jj were employed on an exclusive basis, and received regular 
periodic salary payments. All of the major producers 

maintained facilities on their premises for composers and 
lyricists to work. 

4. Beginning in the early or mid 1950's these 

motion picture companies disbanded their staffs of composers 

and lyricists, since then, nearly all composers and 

lyricists have worked on an independent or free lance basis. 

They contract their services for a single motion picture, 

or in the case of television, for an episode of a television 
series. 

5. I have read the affidavits of David Raksin, 
Riohard M. Sherman, John Parker, Fred Steiner, Jack Elliott 
and Fred Karlin. To my knowledge, their relationship with 
the producers described in these affidavits are typical of 
those in effect throughout the industry. 



TED CAIN 


Sworn to before me, this 
1 , day of 1973. 


Notary Public 
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HYMAN G. KORAI. 
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EMPLOYMENT AGREEMENT 


Ncvsnber 24, 1971 


... Hr*. Elntr. 9*rnst#in. 

7Q9dO.Newton Canyon Road 
' Kallbiijt California 90260 


Mr 


Bcmataln 


I. XV* Hereby mipiny vou In rmdtf your Knurl fog in » l.rrt-iiuflrr provides! in connection with our pHotopby tentatively emit 1*4 

.-Wirloe.k .At . ’teck XII- .. (ruTHI. VASSH'Lt)..reduction * 3 . 392 ?. 

(hereinafter referred to »t "the phut.ijiLy" or “md plnrtopl.iv") and vim h.rcltx jivrjrt lush employmrnl. Vou tgtee that you will render 
your rrmcri hereunder to »ush extent wr ro|mrr at a nunir.il citiiductor and'or coin pom. including lervim in composing. adapting, 
arranginr and orchrvtratmg and insist in composing. orchestrating. adapting and arranging the munc and/or muncal Icore for raid photo¬ 
play. and in the'performance of riuh other irrvurt ar nuy lie required bv m m connection with the preparation, rendition, recordation. 
r ep r oduction and or •vniliromration of nuitic, musical compositions and/or scores. and will assist in the nreaniratinn and conducting of 
orchestral and general!* in connection with inch musical work at we may request tor nr in connection with said photoplay. Vou agree 
that If you write and or contribute to the writing ot »nv lyrics. we shall own and you hereby assign and tr..n«?.-r to in tii rights of 
every kind therein and thereto Vou agree that any and all musical material prepared and comprised by you hereunder will be turned in 
to our Music Department in satisfactory form of what is commonly known in the trade as "full orchestral scores " You further agree that 
we shall base the right if we so desire to cause lyrics to he written to anv aod all music you write pursuant hereto, and that such hncs 
shall be satisfactory in our sole discretion. You further agree that said fs-ncist shall share in all royalties as set forth in Paragraph 16 hereof. 

- h is clearly understood and agreed that such lines mas he written for use with said munc either in the above-named photoplay or for any 
ether use with said music as we in our sole disctrtmn shall drsirr. 

The term "photoplay" or am other term of like tenor as uw d herein includes but is not limited to. motion picture productions whether 
recorded on Mm or taps- or ether method of recordation, produced and/or exhibited with and'nr publicly performed and/or accompanied 
by aonnd and/or voice recording, reproducing ailci/or transmitting devices, radio devices, television and all other improvement! and 
drvtoas which are now or hereafter may be used in connection with the production and/or eahibition and/or public performance and/or 
tnasnission of anv present or future kind of motion picture productions, and we shall have the unlimited right to rerun the phrrtopLav on 
teirslnon or release the phot or las theatriial.s or exhibit the photupla) by methods and inventions eitlier now known or to become known 
fa the future with no addtiona! compensation to you. 

. 2. You agree that you will promptly and faithfully comply with all reasonable Instructions, directions, requests, rules and refla¬ 

tions made or issued hs us in connection with sour srrciees hereunder. You further agree to render vour services hereunder conscientiously 
aad to the full limit of your abihtv at all tunes, and to complete and deliver to us all material to be prepared by you hereunder by 

. . . ®l. I??.I.You further agree that if so requested by us. you will rewrite, resit* 

and/or - k ange all or anv part of the hutrnal prepared by you here under to such extent at we may desire and sou hereby grant us the 
right . ewriie. revise, and nr change all or any part of such mail-rial as we may desire, either for use in said phot op Lu or in any other 
photoplay or fur am nil.tr nv as we mas in our sole t!»crct.ua ilts.ri You agree that our judgment shall be final and cur.t/o.Ung in all 
pse Prtff respecting the rendition ol yctur sets ices hereunder including tiioae involving artistic taste and judgment. . . • 

' ' ' Kovenber 24 , 1971 

J. The term of your employ ment hereunder will commence on or about........ 

and will continue thereafter until tit* completion of ail of >«ur required services hereunder. 

4. (a) On condition that you fully and complete^ keep and perform all of your obligations and agreements hereunder, we will 

ppy you, at compensation therefor and for all rights herein granted and/or agreed to be granted by you to us. the mm of. 

X>79. .TH3vv/V;P. P ZXrftf .*. *.♦*..*.* * .*. *.* .*. .*♦.*.*•. (. 5 .?»??P.*.V?).payable within 

ten days after completion of your services in connection with said photoplay. 

<b) If the compensation provided for in this agreement shall exceed the ahwjun* permitted to be paid to you pursuant to any 
present or future law or governmental order or regulation, said compensation shall be reduced while such limitation is in efiect to the 
amount legally permitted to be paid, and payment ot such lesser amount shall be deemed to constitute full performance by us of our 
obligations hereunder with respect to the payment of compensation. 

(c) W# Shall have the right to deduct and withhold from the compensation posable to you hereunder anv amounts required to be 
deducted and withheld by us pursuant to any present or future law or governmental or ludicial order or regulation requiring the with¬ 
holding or deducting of compensation. 

(d) Nothing contained herein shall be deemed to obligate us to use your services hereunder but w« shall have fully discharged 
our obligations hereunder upon payment to you of the amount set fortn in this Paragraph 4. 

5. (a) In the csent nrcaiuction of said photoplay is materially tampered, interrupted, delayed or presented due to an Act of God. 
war. Hot. civil commotion, nre, strike, labor conditions and/or troubles, act ot any federal, state or local instrumentality, morals otfense. 
death, disabil’ty or default of an' member of cast or the director or producer, unavoidable accident, or for any other reason, similar or 
disaimilar, beyond our reasonable control we sh.dl lave the riffht to terminate our obligations hereunder or to suspend >our services and 
our obligations hereunder whik such contingency continues, as we mav elect. 

(b) Vour failure,, refusal or neglect for any reason whatsoever, including, but not limited to. by reason of sickness, disability (mental 
m plytical)..uila'o*dabie a codent or default, to render yq ur services hereunder as cequtred be us for rehea-sak. "shotting/’ photograph*. •. 
or otherwise in connection with said photoplay, stall give us the right to terminate your employment and all obligation to you hereunder 
forthwith m 

id It n f .rthcr t;m!®f*trnd that in the runt we pay you any rom*semo!i«*n fhirsr.*! or in rrspi-ct of arv pvriod when, pursuant to 
the proMsions of this p^r.icraph 5. we are not obliged to bo so. the amount so paid shall at. our option, be returned to us upon demand 
or w« may deduct the same from any compensation thereafter accruing to sou hereunder iincluding royalties, which you hereby acree 
shall b- pud t«> vs by the publisher in such ai.rmr.ts as equal ar.iounts due us lien under cr under xuy »ub*c<|uc-nt cihpwsmcn: agreement 
between >ou and us- 

0 We :»H or cur s- cessorr and as«-?n« shall be and be deemed to lie the .vithor-at-law in all the results and proceeds cf \r.ur 
senices. and shall Ik- cot Kiel to ar/i •ha.l own in p-.rpctwtv* sulviy ami t*scluxiv«.*|s\ ail ot such results and proceeds • ir.'.*-C- *r. hut with¬ 
out limrtxc the CT.era.itv : t-wz. the c-; t vi-r tn ar.'t ». ro-.ji.ot t tta «•: prac itt.or. > : 
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right! under Paragraphia to receive the royalties thcrc-tu provided lot dull nut derogate from, limit, prejudicr, impair or affret any rifchti 
grouted to w hvrrunddr • 

7. Yon acknuwhdge that tin- tcrvktu to la- rendered hy ynuslarmwlo ami tla- fi'litv ami frivik'it In-rein granted to u» by you art 
•f a geriil. unique. unusual. extraordinary and inti Ik-itua! character whuh give) tliem a la-cnlur value. tin- lovv of whuh e.iniv tMvmjIA 
Or adequately he compensated in damages in an Jiturn at low, and that a l.iacli try yon lit any of the provisions contained herein will < aP.. 
in irreparable injury and damage. You csprcvslv jtrn that wevliall he enlithd In injiimlivc and utla-r equitable rcluPto prevent a breath 
of tkn agreement liy you. Hewitt to such equitable relief, however, dull nut lie construed a) a waiver of any right) or remedies which we nuy 
have for damage) or otherwise. 

' 8. No waiver hy either of ut of any breach of any covenant or provivmn of this agreement hy the other )hall lie deemed to be a 

waiver of any preceding or snlrwqci’Tit lire.uh of tin* vime nr any other covenant or pmviviim I'.ath ami all of the several right), temedie* 
and nptionv gr.mtid mid* r the term* of (In, agreement dull !*■ construed a» viiimiLttivc and no one of them a) eschisive of tin- utlwrs or 
of any right or remedy allow id liv law. 

9. AD notice) which we and/or any publisher to whom we assign or nhcrwise tramfer your music and/or lyrscv are rrquiredor may 
dodge to lerve up<m yon under or in connection with that egrrement may be wrvetl by addrrtfing the lane to you at'; 

c/o Bart/Levy A»*oclat««, 230 So* Brv«rly Dr., Beverly Hilla, Calif. 92212 - Suite 510 

or at Mich other .nlilrrv) nv nuv In- doignatid from tune to time in writing hv sou. nr it no cucli address be designated in writing by sou. 
or if having designated an addrrv< >nu camel tlir came and fail to devicnatc a new addrei) in writing, then by addrevnng the lain to 

t on at any place si iu-rr we have a studio or an oHiee. and in arv caw bv depositing the tame mi addrewd. po<tage prepaid, in the 
nrfed Matt v m.nl or hv »tiding the tame mi adureiwd bv telegraph or cable or. at our option, we nr the aforementioned pnhhdier 
nuy deliver the same to you pi rvmalls either in writing or. unless otherwise specified herein, orally If wc or the atureinentmiod pu1>- 
h>hiv elect to mail tiich n't ice or to ■ vend the same by telegraph or cable, vuih mine *h ill In* dilut'd.to have lie in kerveil upon yon 
on tlir date nt mailing tlwreut or the date ot dilivcrv thereof to the Icli-graph or cable other, at the cave may be. 

• • 10. Nothing in this agreement »hall he eonstnird to require the commission of any act contrary tfi Liw and if there i« anv conflict 

bctwrrn any nrosisiom of tluv agreement and any prevent nr Intiire law or government.il.ordcr nr regulation cnntr.iry to which the p.irtie> 
have no legal right In contract, the Litter dull prevail, but in vuih event tlic pruvuium ot tluv agreement dull be limited only to Use 
.oUatwctnuy to bring them within the legal requirement). , . 

Ii. During the term of thi) agreement at With time or time) and during vuih period or period) a> it may be lawful for ut to require 
you m do ao, you .hall, at >our wiU cost and cvpi nsc. renuin ot Iwoinc and renum a member in go* M1 ttamlmg ot the then pruperlv desig- 
nated Labor organization or organi/atii-n) (. 1 ) tlien thfimd nndcr the th -n upplic.iblo law) representing persons performing services nf 
tlic tvpe .uij ciiaravtir ti>.,t arc required to !••• pcrturim J In you lie re-under. Io the cvtenl that your employment lun-umlr t. covered 
thereby, lliu agrceim-nt it tnhiecl to the condition) of the "Producer-Computer) and Lyrici)t> Cuild of America Minimum Haste Agree- 
asrat of 1965," and the provisions nt raid Minimum Bade Agreement are herein incorporated to tlic* extent applicable. 

12. Nothing in tlm agreement .hall In- 'cnn»tniid »n a. to interfere with, violate or lie cnntrarv to tlw prmivioiik nf any collective 
bargaining agreement to whuh wc are Mgiutory and which applie) to arv work which you perform hereunder We dull be entitled to 
all right) allowed liy such collective bargaining agi.xmeut except a) specifically limited by the term) of this agreement. 

15. Y’bu agree that vou will conduct yimrtclf with due regard to social convention) and public moral) and derenev and that vou 
will not commit any act i.rlv-iotne involved in any situation nr occurrmce or make anv statement tending to degrade yourwit in sneietv 
or to hring vim into public disrepute, lomnnpt. wanilal. or ridicule or. m our opinion, tending to riHcct unfavorably upon id. or any of 
our affiliated companies, any current or proposed sponsor of said photoplay or of flic serie) of television plmtoplav) in whuh said photo¬ 
play a intended to hd exhibited, or such sponsor's advertising agency ..or any network nr station over whicbiaid photoplay i) intended 
to fee broadcast. \"ur refusal. event hough in arenrUanec with your legal right), to testify lu-fore anv murt. iongrewion.il or other !• gi«la- 
tive cxniun.ttie. .■ ! uin-tr ‘iw 1 r.l it ..i.v 1 •!:■ r if •iv cvt.s'.ifntid „• m :i.nii-iif.,l a'ttl; •rite, federal, state m local, or your iitatn tor mn. 
tempt by any tucli nutlmritv. shall br. deemed a Irtt-ach of this paragraph. io the event flat yon fail to comply with the provisions ot :1m. 
paragraph or in the event ih.tt any publicity oentr) after the date hereof w ith reepert to anv- of the foregoing which ha) h inpenevt in 
the pa»t. we nuv forthwith terminate vnnr emplmnient hrrruntler. or. we may refuse to give you the lulling herein provided tor. it any, 
wrthrit prejudice to anv other right) or remedies which wc may have. Any breach by you of tlie provisions of tins paragraph is herein some¬ 
times called a "moral) offense." 

14. On condition that von fnDv and completely keep and perform each and all of your obligation) and agreements hereunder, 
and that said pliotoplay a) finally released sliall contain a musical icnre composed snlclv l>y you, we agree to give you credit on the 
poeitive print) of said photoplay, which credit sliall be substantially ut the following form:.;. 

....JfJSK.ELf.ER BERNSTEIN....... 


In tlw event tlfcit said inii.ic.il sinre dull luxe been written hy you in cnlLdMKation with ntlars. or written only in part lay you. or 
written wkiy or partiallv l.v vou hut bawd on musical tin nw) written bv ntliers. then the wording of Mich credit sliall lx- kit to our sole 
dlverrtion and judgment. N'othing her. in contaiiad »liall lie convtrncd to a« to prevent ««-taR)d "tr.iih-rv" or otlur advcrtiving on the 
Screen W-Ithma inei.tioning vonr name, and no carnal or inadvertent failure to comply willi the provisiimv of this paragraph vim!! con.litule 
a breach of this agreement. ’You cvnresdv agree tlut no act or otiuuion of third parties, such as. for example, sponsors, ml works broad¬ 
casting stations, or any others, shall hc. or 1* deemed to br<a breach of this Paragraph 14 It is further understood that we sliall lie free 
to tree all or part of the results and proceed) of your services hereunder in other photoplays at we m our sole discretion see fit and that in 
such case no credit as above set forth sliall hi due or owing to you. 

IS. Yon have tnfomvcl ns tlut you are a member of the. .0 f. .COTPPWTf» .AutbWT*. .... 

...Plll?W8h.8TD.. .(lirrrinafter referred to as. .AoCAP .) and that by reason of your 

membership therein mav Imve coo vexed to . . .certain rigliti or autlsority to license public performance of the musical material 

- HHm W yaw hereunder. Hnwe»>r, you arrant to urand w Wl lun the specific and irrevocable right Undee airy and all circumstances.- 
In fwrevseirltv to rv rfnrm nuhlich- for neofit. or otherwise, and to authorise othi-rs an to do (In anv and all present or future method) 


I IMir w yeas hereunder. Howev er, you arrant to ur and we shall have the specific and irrevocable sigh! Under any and all circumstances.- 
In parpetrrtty to re rfnrm publicly for profit, or otherwise, and tn authorise othi-rs so to do (In anv and all present or future methods 

-an.'Tnseani "f putihc ni rfonoam•" wln'lue er not ftni known or cvmt ‘1 i’'!..t‘sl ’ the niM-a il m cinal writtiis bv yiu hercui.i’i'r. or anv 
parf or | .r.'li. r :. s'r • . f. •• w.'-ai. . 

16. Without in apv wav ikrogaiiug Irom or limiting tlic wile, cvchiwvv ami complete ownervhip hy us of all rights of even kind 
and character whatuieier in ami to all work of everv kind done I-* yoii h r,nntkr. we agree, condiliomd upon the full and complete com- 
pliance lw v.-n w it', all vamr !-gil'."tis !-• r' e ilir. that ormi pnbfciati- r. hi a pn' l de-r et mir'ihouv. t:f anv of the material writ t. bv v .i 
o irv'iai.l t" thi* ago iii- nt. u I- "M i ifu_.li limit re.ml that vie l.av* t ■ rignl in nr ludgiiwiit and discretion to i tv- mill e •• r_.i 


■ alti Pil. ti’t'i!. atr -ig if -r • r* m-tr.iti d in w 
ntpii>)tUii ii >>r .»i*> < t *• r i rnv a* " 
Cfita*!.W« DA is! |».i\ D.**|. r.f 7'ii’l 


i .-r in • Tin* • •• 

u ir « .«• Hivi-'PK'nt atiui •!:< 
f *,-• \\.\ :i» «ii k. ; 


<i) la rc‘pe:t cf regular p...r.3 caries s.'U and paid fir in the l'r..:-d Stvtes. i r.‘> 


iIh ' 1 . •>n .* i:i'.*!i.i! k : r ■ ; » r 

. iii i-a;• !*•. |i't1f)iiait;«*fs •* ir;r < :• t:;»* 

.*• »••{.«* pr.is.tK«*. r f . u* 

. ,... .u,. _r f"*ir C--S (!.• C:) 


th‘ p,-refnt r»f A V .n*»t tunx «ii:h pm*:’ • * r irfri of r» p inn copin. or\.\ • i\*. !• .r*! .irr 

mruti. i\td\Oi, «p».»rti-f«. .irr.«nc«^fur cuiui4n.«t<oM wf %ord% umJ or uifttruimt*. aimi nr < thrr copirt »>t tin: comp«*»it»«*n * 'i in 
rimnfrir* riiicr then rl»c l «•?»</ Sfc.Vf 

fc> Trn tn reent « I«»71 nf tho uhi>U^alr prir^ < *fti*T lr.»A* iUHAunt«. if am \ nf e.uh enpv ***U an.l p.«;d fnr in t* - 


4tid «'f ft'f rxtv ft fr»nn tlw l‘nst««l 

l»;it itioas \it;uv ,4t.J i#r uti. and at t :1 k r « i ; 


r.d .irrapi* •:* ntx. *Kta%r%. «pi.»rt8rtx. 

i »<: nr ti.-i.n fi'ciii %t ;;.ann i- j t. 


, •yfi; I t'i .dJ cft»fi« r«*«* tpM nt §ut*» paMtdvr in r*'P« it cf arx i t cn%c% a-tl Ti/ir.i tl»** r'.r.nu* .■ * 


\t* mtm-:: t* »n* *l .fui-aa* nr'ii'iii' «*« »:•«»%•• .itul * • 

putur.•% or f.» rs-.'f.’ i* i** it « I-.tn .1 tr n< -r» # < *ri» ti»r l»r* i ‘ ••*»» 

m ul .« \ ..*•% « » » J • « »!*• .•■•Iff * bf ii'"f it n 1 •* h»f. • • r :♦ i- 

,irx fit* r r '•••in. : « l« r ^ iiuv I • n it*' r i >mv in «>•.•*• :*• • 

•• d t*• sin . i»»i! ' **.• r bv tl--- i»« rtorinr : fr'li!* ••r* •!»»/.••• n xv 

t* • • •«? txv »rid uhi*. h tn ii#*% a *i '*fi?*Mtti*n imiip*'** • 

in i ^.iir.i;-.' I* }.• r«.*f. 

Tin* f ’?• .• .: .* rat* < xh.dl Iv • r*!x- in i .*•*•% t:» »lm!i all • f * 

P> *•* d .j.il x* f.M' is • !v l.v ; i ; t;. 4 i** • *«f » i ».% .i! ktdi.j' *.t ii '■ * 
.'i>- Iiiih* t.i tit* i ,i*is ul it ii».' 1 1 tin* ii'Mwir ft nr!.* r* .if*- nt«trutii« ittai w.- 
C ' .11 I** ill i r .»si : » ;• tt..'ti.it* lx. I*. l»*'ii»4 .lit- id tii.it iui>-li.iit • I • 


t!,*- ta isii ,.m! i»r Ixris. ;•» «xt • rin»ni7 •t*..r» *.v * 
r; *■ » ut. l tn ri »p* • t «•! i *. tf.*- x-"m **t SI - * 

. ! : • t .-w ..rai 1 z* •* r i ipt* * t * i 

; ! tl.it V..»| •* , ! n/*» \'C ri.tif l« v! !«» .if.x ’li-.r- 
l tn p .r i "t .; m l.**ri **t. • r .inx i*tl,* r r* 
r .iifi .:i•- * r t» r«•*• sf» tli* |'«*rf , »ri»*.n 2 ns-'.tv ofw* 

^ rdx .it.d i *.mx s nf tl.i- i.mxK .l enmt »*.tinn I- 
• ?4 l*x x...| |. f r I* i v* .uW i».i *xr..v • . 

> • • t m • i.ifij-* j: xmv Ii %x .r.!. in«l nf lift'*.. t 
V. 1**- .il! nx s d i -r t!si imu'K a».d ••»•«-i .ill 1 - 


. |i.if«- I ' ,n^ If) .ds.vx.lK* 1. r till- t.tl* f Ilf • xali.pl. if >•••» x«»l»*J* '• i*t ill* .ilttl' «4 Ih rx wilt.- tl.*- xx- Ml' II** »» ?«*• i- ’ ti ' 

p .,,4 1,1, io y dn lu nitmkr xliull In* om-liaM « l 2* ot tin- am*Hint' h* t* m •!•*•%«• %**t f*»nl*. If \*nt *ni** all *»f tin* i»h»xu an*l x**U • 1 -*r .?•• xvit-i 

two (Ji pirv.Hu in willing the wur.lv, tl» rm.ill.ev p.iv.ibh- tu vou l"i'iii..l. r w.nilil l»- ••m-h.ilt it 2 1 plus m.. vivtli If.. 

bnsnahar v. t I.-ul. tin rmallu. Ik remalaivi HH'iitiumsl are pav-.ll I" V.MI mill Ul lunnotMH Witii iinut>"vilin» .. '..ii. 

you and are nut parable ui vnunectmn with traiivblMic arrangementv. ail.qitalaaiv, paiapluawv ur oniH'vt.altum of other uiigmil i'«< 

















IBM'lMm*. A.I> irfibirr •«. Il«- |Mfl uxli pul>ii\kvr «> pjv. lofitli) In >««. tlx- rnyaltM % .|xi,h.ij U-n.n vtull mil ixml.li* u U. M h 
•IMf,|aAft I* Ml' (fllNVrfRIllIIIVia, ,. . •. . 

li >i«*t >1 ••II nM In- entitled to wcr;%«* ai.v rt valfies *»r paxmenl' fur tb** iw %4 (Im- iihixm and or lynx* umiftuMti lw you 
u refer »ri any b*fm **• r« .insJ'of ».;« r.rm.i/<!•« n . or with iimHi< u pittmcA iirntlnii J ,.nd or di*tnbuf«d b\ us nr bv 

4,1 ; “I ,H • , smwuli.i/iex »»r .dhluted companies n«o*. su» «* xmahiex »•. max lie di-tnbutrj t«» xou b\ . «X/*P- ur anv otlter pufunmuc 

rigUt 


It. Wt agryt to all ri&tsjr* tU music smd/s* lyrics wnpoted, by you to.. LttdS. AtltlC C*rpOr*t lOA 


1 cOmpjn; which i« * publisher member of..*... . 1.. 

|<# \ihi represent irul warrjnt that yiiu *rr not uadef and will not enter into any contractual obligations of anv kind to any person, 
firm t* <«.rjvifaii''t. w.u.tsm-yiT *>ish will or imsiit m .inv w.o mjiTl.rv with tin* execution ot tins agreement bv you nr with the foil 
and Mei»p»ete pt*n*ifn.4»i.i In %*$ i id rash unci id ot >i»ur g iitm-.x .md *#•’>% me.Us J rrn.nJiT. or whuh will or might preclude, pre¬ 
sent or M.lerlefe *;•»» the luu «i.rt u*mpi t»* exercise ar.<i r..mv»r» i* r»x US of e.n !l and ail o! .toe Tigllts cr. tilted t»» IIS liereiind* r S'.HI 
■’xpossh to ind-mnifx .u.d larid j% bifti.iexx oi. xr*an .»nd «c.i;r»\t any *u.i* .id #•»%< cist. d. .u.tvje, liability aiui .or claim, ii.sitictunC 

Mltirfoexx |us hIimIi iit.jy la- m ine£ed. sustained by t* i*U|Maed i;t*on u% liv.reason .at lie breach l>y you ul any «4 the Tcnr*'wiiiatiuB», 


. wdfejiil. wistaineti by or -itUiMAed it* !*v.reason-of fixe 

warrantim a: mJ/ or agreements made and'or 1«« tie performed in vimj lervaoder 

20 Mr. mir lessees. Urtisirt and ad other iht<*t.s pci«oitt. . bx u* t«. distnUite. exhibit and. or exploit .u»> pt«otopl.ix in e»ni- 
™* r *‘*’ w, * u ** ***•>_ innsKai material written. pn*parcti or ciNnpoxcb, in whuir u € in part. by you UrvoiKJer t* nsexi. dial! liave the 
frnr and unrraridn right to n*r any auk musical material and to tn.tle n ms lninkal reprint tie! ions thcrix’f without the payment ef anv 
charge or weallu*r w i»,i1si« x*t. and m rai m-tfl and under i»«* oMiiiisl:«;i;rs dun! om ie |vnm(ted or entitled to participate in any -ental* 
nr ntnef sums nf inoncv or rriy.t*t»ex nxiinnl b\ us. nor l-ims !.ii-ns*is. or auv otluf peiums tH-rinOted lu us to use* otic stub ntusiial 
ni.iti fMl and *« u.» • h.ir. i .d reprmui.ii. ns • ••»». . •mi. • : ri ; » tiie exh.bjfoii il'sir.l.utu v\\iu >.Ut.«tn ami. or .uKetloiug .*n> 

pcruist tutur * ifki of p:i;<4'»p« (l xnor .sh.nl in* '»lt{i(iitnl to aeenmil to yon lor any rentals nr other Mini* of money or myaita's 

In us If ho anv ntin from t‘u* sab*, itse. !iem«mg nr i*ther <i»s|ins!hon of any firusteal matrri.d wrrtti n. iw;un d or 

mn»pwil in whole of n. p.»n U >*«ni la*r*mnder m coniv dim with 11 »«■ exliioitiun. distribution, esplmtatmu and/or adxertising of anv 
present or hit ore coal «.t ;• aop..i*. s. 

21. Me m.o fruiistir ..r a'sign IJ or .ms p. t rr of mir rights hers under to any person, firm vr corporation, and this agreement shall 
? tv tie- In ia ht ot oii/m-Ivi**. oor succx-Csors .imi vlii’.'iU. 


If tin- foregoing is in a«*tirdirKr auii ymir nndi-r«t.t:ulmy -t id ;.grevmcut. kindly in.i. ati xtnir approval and acceptance thereof 
i tlir sp.icv Ihci iiiIn-Iow pros wied 


Very fruh yrnirx. 

l m .:ZYZZZ:L 7 IH 7 I 22 C::* c division 

Universal City Studios f Xne# 


or 



SU 2 R BSTfoTElN 
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EXHIBIT A 
MUSIC 

ASSIGN) -ENT OF RIGHTS 


KNOW ALL MEN BY THESE PRESENTS: 


• * : .IriThtirr>' : • • *'• *• v •’.«•••»• •.**•;•..- befrinufter. nfttHi) ts it t V “EnmWy^r,*’. fur *ud »a CMulentibA of the 

sum «fOM iXiLLAH ($1 CHI) aim! other gt««l and uluahlv paid to the Empluyir ....... 

Iwreinaftcr referred to ax the "Pfudimf.** the n-frtpC af winch it hereby acknowledged. has given, granted. bargained. sold. amcned, 
transferred. and *H oxer. and dors hy lluv itrcHUti kiw, grant, bare.tin. mII. assign. transfer and set over. (ornor, unto the Producer, 
solely and delusively. ail rights of ex cry kind and character whatsoever throughout ths world in and to the music aod tynct written by the 

Employee under his imploxmrnt agreement with tin* Producer, dated.19. 

Said music. Km v and »<Vr work aiul-or the results thereof written, prepired. or suggested by the EmpUnee are hereinafter sometimes 
referred to as th* "work" and x.ud nimnal iumpoerirtn. including musical wore. lyric*. title. arrangement and ea»h and ail of the other 
oini|M*knt part* oj x.uj imi*<i.d cnmpo*iti«»u. is sometimes hereinafter referred to as the "composition." TV Employee* does turner sen, 

assign,.transfer and set rnrer unto the Producer the complete and unencumbered title w end to said work, for all purposes whatsoever, wit£ 
Aut comlitnffl. restrict t«n. nr limitation of anv kind, and does hereby sell, assign, transfer and set over unto the Producer all of the Em- 
k^'oe f right, title and interest in and to said composition 

2 1 he Employed docs lurtlwr give, grant, bar gam. sell, assign, transfer and set over, forever, to the Producer the absolute end uo- 
*|ttaUficd ngm to uw vjid work and/or said composition in whole nr in ptrt. in whatever manner said Producer may desire, including ( but 
ru4 limited tn.i the right to adapt, arrange, change. transpose, add to and subtract trcun said work and/or composition, or any pan tVreot. 
to such extent as the Producer in its sole diversion_ may dwtre*. Tin* Producer shall Invc the right, hut not the obligation. to use the name 
'*» thT.ii.iiHM* 1 in cunr.»»*H*n x*»th •.»»«! w,»rk iui *»r -nr* nation or .»u\ ;»art or part* thereat. and *>n.<il have the further r»g;.t. ha: nr: 
tie ohligat Min. to uv the title thereof in conneviuon with Said work and/or composition; and/or toe Producer may use in connection with 
said w«rk and/nr composition any other title nr titles which the Producer may select, ami/or the Producer shall have the right to use the title 
of said work and/or composition in connection with any musical, litcrurv, dramatic or other works not based upon said work and/or com¬ 
position. 

I. TV Employee* d««*v further herein* gicc. grant, bargain. si*ll. assign, transfer and ut mcr, forever, to the Producer tlie right to 
obtain copy ught in all countries upon said Work and/or compilation. and to exercise any and all, rights and remedies under any such copyright. 

4. Tin F'i»p!.*y-«* hirelix represent* and warrants that he i* the vole iv»ii|vict, author and owner nf *a»d work, that the Employee u 
» M> # <HMM ‘ r °f *dl r.ghs oi urn u?h» an kind* wluttoc'vrr ihrougiaMit tin* world therein and thereto; that there* ha* b«»*n no publication 

thereof or of any part thcrrnf with tin* knowledge or consent of tlw Empkiyce anywhere in the wield; that the Employee ha, die sole and 
• ^htdv*** right to di*jwr*e of each and evity right herein granted ind 'or purported to lie granted: that said work is not. si is any part 
thereof, in th#* public domain but is vahdlv iopvriglitahle throughout the wield .»* an uripnal work; tliat tin* Employer has not in .my wav 
imHiyul. or I any f •:)■•* i t .ms kind or thr>r.%c*«T in rf ;o v.,id xcerk and or ccnijvo'lton. or any part tlu*reof. to mv **ir* u* 

wImioiwm ver otiM*r than the ProciiKvr. nor has the Employee granted anv nglg. license or pmiU^cc with respect to any of the rights <h 
pnmrrty herein granted and/or pnrjiortcd to V granted to hny person itlirr than tin* Producer; that there is at the date of these* presents 
no litigation pending or threatened affecting the iw of said wink or coiit|K»vitioii and. or of tin* title* thereof, that the title thereof is .ixatl- 
al»l»* for use in Connection therewith or otherwise*, that die Employee has not done or caused or permitted to he done any act or tiling hv 
w Inc 1 1 , any of tin* ngl*U or pn*pc*rty liercin granted and/or purportcvl to !*• granted tu tin* Producer have htvn in any way impaired, and 
the Employee w:l| wt a.ty time esctiite any further apreement or agnx*mc*nts in conflict herewith, nor will the Employee do or cause 
or permit to V done any act or thing hv which tlie rights or property lutein granted and/or purportc*d to hr granted to the* Producer may 
in any way la* impaired. Th»- Empkis«*e further Represents and warrants that said work is original with the Employee in all respects: that 
iJm* Mine is not. nor i\ any part lUtuil, laktti from or based upon any other musical, dtanulic or othet work, or in any way infringes upon 
IV copyright nr any «ith*t right of anv individual person, firm or corporgtion; and that the use of said work by the* Producer in any form 
whatWM vt r will n«»t in anv was. directly or mdireelly. infringe* upon the right* of anv individual, person, firm t»r corporation whatsoever. 

5 • h * Empl isee hereby appoints the Producer the true and lawful attornev of the Emplovee. irrevocably, but for the sole benefit of 
the Prod*Iter to r.m*w and or extend any and all copyrights in the work, to institute and prosecute such proceedings as the Producer max 
«V-m espedter: to protect the right* herein feinted and/ur purported to he granted, and/or to uffret the reitrverv by the Producer of 
ilaniaffrs afHi p*i»a ties for tV iunnwimt.l of sa.d rights, ami or to secure to the Producer tlie mil benefit of ait of the right* herein 
granted and or purported to be granted, and to collect and receipt for all damages arising from any infringement of said rights, and anv 
recovery coviv and damages collected or reteixed are hereby assigned to and shall belong to the Producer The Producer mav sue in its 
own name and'or may use the name of the Employee and/or its option may |Oin the Employee as party plaintiff or defendaot m any 
suit or proceeding brought for such purpose or purposes. 

. Employee h-frU guarantees and warrants that flic Employee will indemnify, make good, and hold harmless tlie Producer of. 

from and against anv and all kws. damage, costs, charges, legal fees, reeoxerics, lodgments, penalties and expense which max he obtained 
against. tmpox«-d upon, ie *uftered hx the Producer hy reason of any infriognurnt or violatum or alleged infringement or dotation of anv 
copyright «*r .m\ igh« r rig! t «*f .,nv iml:x*t«lo.\l. pefMm. firm or eorporation. or lw reason of or fr»»ni an* ik winch n».,x v *»- im.icIo «•; *a.d »a >rk 
and/or csmmositMin In tin* Prodmvr. or by reason of tlie breach of any term, covenant, representation or warrants herein contained nr 
»iy reason of anythim. what«nrxc*j which might prejudice the securing to the ProdmxT «5 the full benefit of fhr rights herein granted and/or 
purported to he granted TV foregoing guarantee* af-,f warranties shall not apply to any change in said work and/or composition which 
max U* irt.ule l»\ flu* I’rm-.Mi.r 

*•• fi* * v,# •''*'*• ■*■*••»' *i* »’• *•*'•»•.»!.•. ■ and Ui:x«*f aid or :«* nr*. ur« ilu*- » \i i?.-n *. .. ->r 

Slid wlivitx. to tin- I'f.siiH'f ut anx ai.cl ail turti»er asvigtiiiKntx and nr other uotnunent* which in tin* sole jiidguu tit ami ui*cretiun of 
flw Prudmev may V deotu-d MstyciO’. w expedient to carry out or effettiute tlie purpose* or intent of this present instrument 

II. If the name* of *w.i or nmr«* pr*ons appear iMnin.boM* in Paragraph l a* the "Etupfiivee.** or if this in*tr:uu«*t:t !**• «v »Mt«d lx* 
two or more person*, then .iiu in t!:.»t exent t:.;% .t.rcemeig *...»!! h« I*.*» 1 ng jointly and *ex\r.»i»* uj;*»n *aui |Krs«in«. atiueaco u#t :t: ut d 


two or more p« r*on«. 

!t atal .ill • f th*- r* 

^ii*l «h , ii* -i r• • 1, 

tin ti r».i% 1 i *.<! %'• •' 
d* •,fi*» J *‘. | 

» *' !i ,»p; .* it i .i 

a* w»*il • i„ r» .i»,*! 

•!»-.:i;*i.*l * r:,. p. of • 

*.».d i«*i..; ..r, r, . 


m *• r.d r* ; 


.i.’f*** in* ••** a*.*l • 1 ! • t'r* » "*i •* • 
% u m :.‘.it,<*uv w.,rr.inti« *. .»jr«x ..u*ii4« 
r* l* r* t«* t!.» r«!i*vi% • r » * • .,• I 
•• »* * ’• v *o r» r •. * t , * 

piur.i. I ;.*• t*-t^i ' i r * . :• • r t% i;%. 

r i. ix .,%* **i *r : .ti r .* 1 -t 

• in.?. . 111*1 •fid* i ti-*\ I* * *•«*' h* fe*: 


?!••* •% * i 1 • *. ■ >\ ( •• * ' 

1 **f *•:** *vx***n*. and 

• • ..'ai . ;***a t i ,d **• f« 
. . a*. »• t ..\ * id „• • 

■?•* • • h* t'c lr Ii.ir h« r* 
t t* r :* I, r. zt .* •* d 
’t' .iti'l forexef. . • i*-*..' ..* 


»*t ft|l M *t.«r ;i* *II»;, per." I |*cTp* t»i:tx ilia* h* *i f>r« iM ii due t - 


. I, , I I .. i p.inL.,1, .. n.iii ii.u .. .< i rtu. 

It..* Jf*l«H* r *»» *ud W ** ara! or e>m.p***it:on m w:„J, c..v ;.».* ^rovh;. * r siiail enno it* rigid* hereunder for cm- lull dur.it :i ut Mich 
copy rigid or cnp^rigM*. inchiilii.g any ai*0 ail n iaw.,o and external n» tiwr*of. 


IN WITNESS WHEREOF the Employee has ut hi* hand this. 


day of...] 9 . 


ST ME OK CALUOKNU 'l 
C0l*NT>' OK I.OS ANCI.I ES J 


i lanpluy re * 


On this.day of . . ..,10 ..... before rv. . . . .. . . 

® tiotary public in and fur said county and state, rc-s.d.ng therein, duty cuirimix«i*Mied and >w**rn. prf**mally jfiJ.. 

. ...known to me tu V tlie ptr**<n whan* name. . . . is/ore subscnVd tu 

the I Qtft n . t instrument, ami acknowledged to ine tlat ... .he... .executed same. 

•* ^ *TNE.SS \\ IIKIILOK. I luxe hereunto set niy lurid and alhved mv otlicul seal the day and year in this certificata first aUwe 


Notary Public in ami fig tin* County of law Augrlr*. 
State of C. ildorm » 
















iMM-One FOR HIRE CERTIFICATE 


IJmcb y certify that 1 wrote the nnuicmmklyrtm for the murieal con*o«*m, 

-Warlock At »Sck III- (TTl IV.SSHAll) 1*33525 • 

“ •" <>'• a division of Universal 

PAW. fhtfetn l «. 

. called Employer J pursuant to an.agreement 

dated..Nove.-Aer 2* t 1971 

•a&3SSSS*sf= 

•uch change, therein and such use, thereof as ,t m .y determine mZk JSZ. 



EU-ER BSWSTEIN > 
















AFFIDAVIT OF DAVID RAKSON 
IN SUPPORT OF PLAINTIFFS' MOTION 


(Reproduced herein at pages 142a through 149a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


ELMER BERNSTEIN, «t al., 

/* 

Plaintiffs 

- *9ainat - 


•X 

I 

: 


12 Civ. 542 


l AFFIDAVIT IN SUPPORT 

UNIVERSAL PICTURES tn r -*. . PLAINTIFFS' MOTION 

R&AL PICTURES, INC., et al., J FOR SUMMARY JUDGMENT 

Defendants. : 


STATE OF CALIFORNIA ) 

) 88 • Z 

COUNTY OF LOS ANGELES j 

i; 

DAVTD RAKSIN, being duly sworn, deposes and 

•I 

say8: 

1. I am one of the named plaintiffs in the 

|j * b ° V * entitled action. I make this affidavit in support 
j; ° f P laintlffs ' motior for summary judgment dismissing the 
j! affirmative defenses pleaded by the defendants based on 

| ■©-called "Labor Exemption- of the United States 
, Anti-Trust Law*. 

2. I am a composer of musical compositions used 
m connection with motion picture photoplays produced for 
theatrical exhibition, including the theme for the pictu.e 
"Laura". For many years, in the 1930's, 40's and early 50 s, 

I worked as a staff composer for major studios, such as. 

Twentieth Century-Fox and MGM. I believe thr.t my 
experiences as a staff employee of these studios are 

significant m that they demonstrate the clear distinction # i 

oetween my status as such employee and the status I haw 
enjoyed sine, those employment relationships were terminated. 
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'{ 3. At Fox, when a picture was to be scored, a 

i 

meeting of all of the staff composers, orchestrators, 

1 * 

music cutters, together with the music director and his 
; assistant would be called. Typically, at the conclusion of 
the meeting, we were given three days in which to complete 

l( 

the music. Under these conditions, our first view of the 
picture was at the spotting session. The projectionist 
would stop the film whenever anyone at the meeting thought 
music might be appropriate. The three or four staff 
composers and the studio music director would then sit down 
together and decide upon the various themes which would be 
used. Each of us would then go off to our own offices on 
the studio premises and write the themes. Later, we would 
meet again, play the themes we had written, and select the 
best. The music ^.yists would then copy the rhemes and 

by the afternoon of the first day, harmonized copies would 

it 

be distributed to the composers involved, along with typed 
j| "breakdowns" of sequences for which music was to be conqposed. 

i 

■ these breakdowns, all of the visual action, casiera moves, 
cuts, optical effects such as dissolves and fades, dialogue, 

I and sound effects were described and placed (in order of 

!i— 

' appearance) in increments of time (seconds or thirds of 
seconds). The distribution of the breakdowns together with 
the reels was made more or less on t' r basis that some 
composers were better than others in composing certain 
types of music. Thus, the .composing of film music in 
those times was a joint effort of a number of composers, 
all on the staff of the studio. Generally, we worked at 
the studio and were paid on a weekly basis; I did not have 
a contract with the studio. 
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4. I last worked as a staff composer in 1950 or 

ii 1951 at MGM. After leaving the MGM staff, I became an • 

! 

i independent contractor creating music scores for various 
producers. Some of the films for which I have written 

i 

il music are as follows: 


Motion Picture 


Laura 


The Secret Life of Walter 
Mitty 

Carrie 


The Bad and The Beautiful 


Separate Tables 


Forever Amber 


A1 Capone 


A Big Hand for the 
Little Lady 


Producer 

Otto Preminger, for 

20th Century-Fox Film Corp. 

Samuel Goldwyn 


William Wyler, for 
Paramount Pictures 

John Houseman, for Metro- 
Goldwyn-Mayer (MGM) 

Harold Hecht, for United 
Artists 

Otto Preminger, for 

20th Century-Fox Film Corp. 

Richard Wilson, for 
Allied Artists 

Fielder Cook, for 
Warner Brothers 


5. When I initially began working as an 
'independent, some of the studios provided office space. 

This was desirable because it was helpful to work in 
proximity witn the music cutter and other members of the 
studio musical staff. However, for a number of years, the 
studios generally have not furnished any spa' » or facilities 
for independent composers. Thus, I have done all my 
composing at home where 1 have a studio with a piano, 
a research library, electronic recording tape and other 
equipment representing an investment of $10,000.00. 
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6. Since 1951, all film composing which I have 
done has been unsupervised in terms of hours of work and 
working conditions or in any other respects. 


OFFICIAL SIAL b 
BARBARA J. BURNS. & 
NOTARVP’JBUC-CALiFCAMA P 
LOS ANGELES COUNTY P 
M,Commits,onEipres M»r. 7.19 ,T , If 


A, Id iVJ/i 

DAVID RAKSIN 




Sworn to before me, this 
' day of June, 1973. 


Notary 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., 


Plaintiffs, 


- against - 


UNIVERSAL PICTURES, INC., et al., 

Defendants. 


72 Civ. 542 


AFFIDAVIT IN SUPPORT 
OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 


STATE OF CALIFORNIA ) 


COUNTY OF LOS ANGELES j 


) ss.: 


RICHARD M. SHERMAN, being duly sworn, deposes and 

says: 

1. I am one of the named plaintiffs in the 
above entitled action. I make this affidavit in support 
of plaintiffs' motion for summary judgment dismissing the 
affirmative defenses pleaded by the defendants based on 
the so-called "Labor Exemption" of the United States Anti- 
Trust Laws. 


2. I am a songwriter, composing the music and 
lyrics of songs which are used primarily in connection with 
motion pictures produced for theatrical exhibition. I have, 
on occasion, written songs that have been used in television 
variety productions, such as, "The Goldilocks Bing Crosby 
Special" and episodes of "trait Disney's Wonderful World of 
Color". My work is done in conjunction with my brother, 
Robert D. Sherman. 
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AFFIDAVIT OF RICHARD M. SHERMAN 
IN SUPPORT OF PLAINTIFFS’ MOTION 


3. Up to five years ago and for a period of 
eight years prior to that, my brother and I were employees 
of the Walt Disney Studios. I believe that our experiences 
as employees of that studio are relevant to the plaintiffs' 
instant application in that they point up the contrast 
between our former status as employees and our present status 
as independent contractors. 

4. At the Walt Disney Studios, we were provided 
with offices to work in and all the equipment that was 
required for composing. Everything was supplied, even paper 
and pencils. We normally worked a five day week and spent 
regular hours at the studio. We were employed under year 

to year contracts and were paid weekly salaries by Disney, 
the normal withholding deductions being made from our 
salaries. Our work was assigned to us by the studio 
officials and, in general, we worked under the direction c T 
the studio staff. Sometimes we were even supervised by 
Walt Disney himself. 

% 

5. About five years ago, my brother and I left 
the employ of the Disney Studio and became independent film 
songwriters. Both my brother and I have formed corporations, 
and agreements for our services as songwriters are now made 
between the producers and our corporations with the 
corporations receiving the fees, without any deductions 
being made for withholding taxes or other personal 
deductions. 
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AFFIDAVIT OF RICHARD M. SHERMAN 
IN SUPPORT OF PLAINTIFFS' MOTION 


i 

i 

6. Some of the films for which we have written 
songs since leaving the employ of the Disney Studio are | 

as follows* 


Motion Pic turn 
^“oopy Come Home (1972) 

Charlotte's Web (1973) 

Tom Sawyer (1973) 


Producer 

Cinema Center Films for 
National General 

Hanna-Barbara/Sugittarius 
for Paramount 

APJAC International 
for United Artists 


7. Our experience in writing the songs for the 
film "Snoopy Come Home" is typical of our manner of working 
since we have become independent. We initially received a 
call from the office of the producer, Cinema Center who 
advised that the producer wanted us to do a song score for 
the picture. We then met with the .producer, the director, 

Charles Schultz, the creator of the Peanuts comic strip, 
and looked at the story board which had been made up. We 
liked the concept and our manager than negotiated an 
agreement for our corporations to do the picture. 

8. We commenced our work by attending conferences 
with the writer and director of the film. Thereafter, we 
began creation of the song score which, eventually, consisted 
of approximately 8 songs. We did this work at our own 
offices and wore not offered any space by the studio. Our 
offices consist of a four room suite, one room of which is 
soundproof. The facilities which our corporations own 
include a piano and various recording devices, representing 
an investment of approximately $10,000.00. 

148a 





AFFIDAVIT OF RICHARD M. SHERMAN 
IN SUPPORT OF PLAINTIFFS' MOTION 


9. After the songs were completed, they were 
played for the film makers and after minor revisions based 
on their suggestions, the score was Incorporated into the 
movie. 


10. Generally, the nature of our work requires 
us to work exclusively on one project at a time; however, 
if time permitted, we would feel free to work on several 
projects at the same time. As independent contractors, 
we have made various arrangements for the payment of our 
fees depending on the nature of the production and the 
producer. For example, on the "Tom Sawyer" project, where 
we not only wrote the songs^but also the book, we agreed to 
a deferral until recoupment of certain costs, of a 
substantial portion of the fee payable to our corporation. 


fi 


(i7ii Of? 

(III. r . 

'tfiCHARD M. SHERMAN 


/ 


Sworn to before me, this 


//rXf^ay of June, 1973 




OFFICIAL SEAL 
LYNN CHERTKOW 

NOTARY PUBUC-CALIFORNIA £ 

LOS ANGELES COUNTY 
L‘yComin«,»iof<lr;<iretA'i£ ??, 1975 

9350 Wilt' ut aivd.. Bwcriy llrili. CA. 9021? 





AFFIDAVIT OF FRED STEINER 
IN SUPPORT OF PLAINTIFFS' MOTION 

t 


(Reproduced herein at pagee ISla through 156a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al.. 


Plaintiffs, 


- against - 


UNIVERSAL PICTURES, INC., et al. T 

Defendants. 


7; Civ. 542 

AFFIDA/IT IN SUPPORT 
OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 


STATE OF CALIFORNIA ) 

) 33 • 

COUNTY OF LOS ANGELES ) 


FRED STEINER, being duly sworn, deposes and 

says: 


1. I am one of the named plaintiffs in the 

above entitled action. I make this affidavit in support 

$ 

of plaintiffs' motion for summary judgment dismissing the 

®^^ rin *tive defenses pleaded by the defendants based on 

the so-called "Labor Exemption" of the United States 

Anti-Trust Laws.. 

• « 

2. I am a composer of musical compositions which 
are presently used primarily in connection with television 
productions. I originally began composing music for radio 
broadcasting and with the advent of television, I began 
composing scores for live television shows. Now approxi¬ 
mately 90% of my work is composing musical scores for 
television film productions. The music which I compose 

is generally for individual episodes of a television 
series such as the well known "Maonix". Some other 
television series for which I have composed music are as 


follows: 
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Producer 


l 

i 


Name of Show 

I 

' O'Hara: Treasury Agent 
!, Star Trek 
Virginian 
, Bonanza 
Daniel Boone 

I Perry Mason 

II Lancer 
' I Spy 

Hogan s Heroes 
! Rawhide 
Twilight Zone 
Have Gun Will Travel 
Rocky and Bullwinkle 


Universal 

Paramount 

Universal 

Xanadu-NBC 

20th Century-Fox 

CBS 

CBS 

Thomas-Spelling 

Bing Crosby Productions 

CBS 

CBS 

CBS 

Jay Ward 


I 


I 



3. The manner in which I compose music for 
episodes of "Mannix" is fairly typical of my general method 
operations for all of the shows for which I have composed 

r 

j. music over the past 20 years. Initially the producer of 

the show or the music director of the producing studio 
it ,, 

. calls my agent or myself to inquire as to my availability 

( . 

to write the music for a particular episode. The producer 
I, or music director will make a proposal with respect to my 
1 fee and thereafter my agent or I will indicate whether the 

ij 

proposal is acceptable. Each episode of a particular series 

i 

jj covered by a separate contract between the producer or 
jl the producing studio and myself. The agreed upon fee 

I! 

usually covers composing, orchestrating and conducting the 

music for the episode. After an agreement has been m?de, 

I call the producing studio's music director to confirm the 

arrangement. At or about this time, a date will be 

specified on which the film of the episode will be 

specifically screened for me for the purpose of deciding 

where music will be used in the film. This is called the 

spotting session and the producer or studio's music director 

usually attends. In making the decision as to where the 

music should be inserted in the film, I make the intial 

proposals and the mattar is then discussed among tne 
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producer or music director, the music editor and myself. 

In addition, we determine the number of minutes of music 

l 

which will be included in the episode. Generally, in a 

| 60 minute episode, there will be 20 to 25 minutes of music. 

! 

I 

5* After the spotting session, the music director 
will inquire as to the number of musicians I will require 
for the orchestra which will record my music, and the 
approximate number of hours I will require for the recording. 
Later, after I have written some of the music, I give the 
music director a list of certain key musicians who I want 
to be part of the orchestra. I find that I work better 
and faster with people with whom I am familiar (thereby 
saving recording time and expense for the producer) and, 

I 

in some instances I actually compose portions of the music 
with particular musicians in mind. A date is set for 
recording which is, in effect, the date on which I must 

i i 

!! complete my work. For a 60 minute episode, this date is 

I usually ten days to two weeks after the spotting session. 

• i 

6. When uhe spotting session is completed, I 

ij 

II await the time sheets for the show which are delivered to 
my home by courier. My composing is done entirely at home 
and generally I have no further contact with the producer or 
studio's music director until the music is ready to be 
recorded or dubbed onto the soundtrack. When I do a show 
like "Mannix", the producer does not hear the music prior 

to the dubbing session. 
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7. At home I work with my own equipment ~ j 

ii . 

piano, tape recorder*, turntable*, etc. - which I have 
purchased. The area in which I work in my home is furnished 
| a* a studio so that all aspects of my work can be completed 

ij My equipment and other accessories represent an 

' » 

investment of $6,0C-.00. Some studios furnish music and 
sketch paper so that my work may be more readily duplicated. 
However, they do not furnish a piano or any other equipment 
which I require in composing music. 

8. My hours of work are a entirely up to me. No 
producer for whom I have composed music has ever indicated 

any concern with the number of hours I work or any of my 

• ! _ 

other working conditions. 

Il ' . 

9. Because of the time limitations placed on 

*, 

i completion of the score, from time to time I am forced to 

I f 

contract with other persons to perform certain aspects of 
jj work. For example, I have on occasion arranged for 

other composers to orchestrate my music. In those cases 

i 

j which I compensate these persons I receive no 
i! reimbursement from the producer. 

i 1 

10. In composing for television productions, it 
fairly well understood that my services are not beinq 
rendered on an exclusive basis. While I am working on a 
particular episode, I feel free to do other work in the 
television medium, if my schedule permits. 
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11. After my work is completed, I deliver my 
handwritten scores to the producer and the music is then 
prepared for recording by the music copyist who is an 
employee of the producer. After the recording session, 

j| where I conduct the music, my contractual services are , 

complete and my entire fee is paid in one installment. 

Since I am not incorporated, studios usually deduct 
withholding taxes, social security and disability insurance. 

12. Although my contracts do not require it, 

I make it a practice to attend the dubbing sessions where 
the music is actually inserted on to the soundtrack of the 
television film. As an artist, I deem the dubbing session 
a critical step in the entire project. I attend for the 
purpose of protecting the integrity of the artistic 

contribution I have made to the entire show. I am there 

i, 

to see that my music is not edited or used in an 

' I i 

I inappropriate manner. I believe that attendance at the 

j . * 

!• dubbing sessions is of particular importance in television 

j 

productions where the producer may, in fact, be hearing 
the music for the first time. 
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13. The proaucer does not in anyway supervise or 
control my writing of the music. There is little or no 
contact between the producer and me subsequent to the 
spotting session., and generally the producer of television 
series such as "Mannix" hears the music for tho first time 
at the dubbing session, i.e., at the point that my work is 
completed. 


Sworn to before me, this 
A U day of June, 1973. 

/ . / ' ,/f 




r 


FRED STEINER 


Hotary Putlic 


- 5 - 


SEAL . 

DEBO AH E. GRINDALL f 

NOTAMY PUflDCCAUFORNIA * 
MNNClPAl OfFICC IN I 
10* AN ones COUNTY 
My CoTwnKsiow E*p«Noy. 10, 1075 i 
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AFFIDAVIT OF JOHN PARKER 
IN SUPPORT OF PLAINTIFPS 1 MOTION 




Reproduced, herein at pages iSBa through I6la) 


o 
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UNITED STATES DISTRICT COURT 
j SOUTHERN DISTRICT OF NEW YORK 

i 

I - 

l 

I ELMER BERNSTEIN, et al. . 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 

; STATE OF CALIFORNIA ) 

) ss.: 

ij COUNTY OF LOS ANGELES ) 

JOHN PARKER, being duly sworn, deposes and says: 

t 

! 

1. I am one of the named plaintiffs in the above 

entitled accion. I make this affidavit in support of 

plaintiffs' motion for summary judgment dismissing the 

affirmative defenses based on the sc-called "Labor Exemption" 

of the Anti-Trust Laws of the United States, pleaded by 

the defendants, I am fully familiar with all of the facts 

hereinafter set* forth. 

• « 

i 

2. I am a composer of musical compositions used 
in connection with motion pictures and television shows. 

I have been writing music for films since 1966 and have 
written scores for television productiona since 1967. A 
great deal of my work over t*he past few years has been done 
in connection with the television series known as "Gunsnoke", 

f 

produced by CBS. I have written the music for 44 episodes 
of "Gunsmoke". Other television productions for which I 
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AFFIDAVIT IN SUPPORT 
OF PLAINTIFFS' MOTION ' 
FOR SUMMARY JUDGMENT 
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have composed music are as follows 


Productio n 

Cannon 

Medical Center 
Then Came Bronson 
Assignment In Vienna 
Streets of San Francisco 


Producing Studio 


Quinn Martin 

MGM 

MGM 

MGM 

Quinn Martin 



3. I believe that my course of dealing with 
j! the "Gunsmoke" producers is fairly representative of my 

i I 

relationship with producers and the manner in which I 

i I 

;j generally perform ny work. I am usually first contacted by » 

| t 

the executive producer about writing the score for a 
particular episode. If I am interested, I screen the show, 
and a contract is negotiated and signed after the screening, j 
However, since I have done so many episodes of "Gunsmoke", 

i 

there is now rarely any real negotiation. After screening 
an episode, I make a determination as to how much music 
is required and where it will be used in the film. I then 

I 

meet with representatives of the CBS Music Department and 

advise them with respect to my requirements for an orchestra. 

I usually select the personnel for ie orchestra, and always 

indicate the key musicians who I want hired. At this point, 

a scoring date is set, usually ten days to two weeks after 
| 1 
I have completed the screening. 


4. I then commence actual composing in a sound¬ 
proof room in my home. I own all-of the equipment that 
I require for composing, including a piano, representing 
a total investment of $5,000. I have never been requested 
to work anywhero other than at my home although on cne 

occasion, when my home was damaged by a mud slide, CBS 
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furnished me with some space in which to work. Neither 
my working hours nor any other working conditions are 
supervised or controlled in any way by CBS or* in fact* 
by any other producer with whom I have contracted to compose 
music. 

5. During the course of composing the score* I 
usually do not have any contact with the producers. After 
I have written the music* it is copied and delivered to 
the studio where it is scored and dubbed. In my experience 
with CBS* I have never been required to substantially change 
any music which I have written. I normally do not 
participate in the dubbing session as* in most cases* my 
schedule does not permit it. However* there is no question 
but I would be welcome at the dubbing session if I chose to 
attend. 

0 

6. My agreements to do "Gunsmoke"-episodes are 
not exclusive. While composing music for these episodes 
I have worked on other television series assignments on 
other networks,"Such as "Streets of San Francisco", 

"Cannon", "Assignment in Vienna", and "Medical Center". The 
number of assignments I may have at any point in time is 
limited solely by the amount ofc time I have to devote to 
them. 

I 

7. In addition to my work on television series* 

I have also composed music for a feature film mad*, for 
television, a picture entitlea "Spanish Portrait" produced 
by CC100, which is the television department of CBS. My 
relationship with the producer was much the same as with the 
producer of "Gunsmoke". However, the producer of "Spanish 
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Portrait", was somewhat knowledgeable with regard to music 
and made suggestions with regard to spotting of the music 
(the session at which it is decided which scenes shall have 
music and which shall not). While I accepted these 
suggestions and respected his judgment, the end product was 
my creation and reflected my judgment. 

i 

11. After "Spanish Portrait", I was engaged to 
do the score for "Darker then Amber", a theatrical 
production of CCF Studios, also an affiliate of CBS. As in 
the case of the television seiies, my work was performed 

a 

at home and without any supervision from the film makers. 

I had no editorial contact with the producer. 



Sworn to before me, this 
//sGC day of June, 1973. 


Skz. 


fcJStaxy Piatiic^ 




OFFICIAL HAL 

MARY E. KELlEGREW 
notary ruolic • California 

R«*n L'»»t CM ICC IN 
L0» ANGClLS COUNTY 
ST CCVViSSiCM flri<?£S MAT 10 . 197/ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


- - 

ELMER BERNSTEIN, et al., : 

72 Civ. 542 

Plaintiffs, : 

AFFIDAVIT IN SUPPORT 

- against - : OF PLAINTIFFS' MOTION 

FOR SUMMARY JUDGMENT 

UNIVERSAL PICTURES, INC., et al., : 

tt 4 

Defendants. : 

- - 


STATE OF CALIFORNIA ) 

) ss • • 

COUNTY OF LOS ANGELES ) 


JACK ELLIOTT, being duly sworn, deposes and 

says: 

1. I am one of the named plaintiffs in the 
above entitled action. I make this affidavit in support 
of plaintiffs' motion for summary judgment dismissing the 
affirmative defenses pleaded by the defendants based on the 
so-called "Labor Exemption” of the United States Anti-Trust 
Laws. 

0 * 

2. I am a composer of musical compositions used 
in connection with motion pictures and television shows. 
Presently, the bulk of my work is in the television area. 

I have composed scores for weekly series, television movies 
and variety shows for almost all of the major producers and 
for many of the independents as well. 
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AFFIDAVIT OF JACK ELLIOTT 
IN SUPPORT OF PLAINTIFFS' MOTION 


3. For the past five or six years, my work has 
been performed in conjunction with Alan Ferguson who is also 
a composer. Mr. Ferguson and I are co-owners of a 

jj 

corporation known as Elliott-Ferguson, Inc. and this 
corporation is the contracting party in all our agreements 
to compose music. By the terms of these contracts, the 
corporation agrees to furnish our services for the purpose 
of composing the music. Since 1969, wc have composed music 
for the following television shows and motion pictures: 


TELEVISION and TELEVISION FILM 

1969-1970 


Dick Van Dyke & The Other Woman 
CBS Happy Days 
CBS Dionne Warwick Special 
NBC Jack Benny Specials 3 Shows 
NBC Bracken's World 
CBS Don Adams Special 
ABC Don Rickies Special 
ABC Everly Brothers 10 Shows 
NBC The First Nine Months Special 
CBS Osmond Brothers Special 
CBS Tim Conway Show 13 Shows 
ABC Feminist and The F :: M.O.W. 

CBS Super Comedy Bowl Special 
NBC Pure Goldie Special-Goldie Hawn 


1971 

CBS The New Dick Van Dyke Show 24 Episodes 

NBC The Funny Side 13 Shows 

NBC The Good Life 13 Shows 

NBC Carpenters (Summer Replacement) 8 Shows 

NBC The Emmy Awards Show 

ABC The Grammy Awards Show 

NBC Jack Benny Special 

1972-1973 


Imagination 4 Specials for Georgia-Pacific 
ABC The Grammy Awards Show 
NBC The Emmy Awards Show 

CBS The New Dick Van Dyke Show 24 Episodes 
"Portable Electric Medicine Show" 

Arthur Godfrey 
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AFFIDAVIT OF JACK ELLIOTT 
IN SUPPORT 01 PLAINTIFFS' MOTION 


CBS Judd Strunk's General Store" 
The Muppot Musicians of Bremen 
Bind Crosby Christmas Show 
Robert Young Special 
Jack Benny Show 
Playmates - ABC M.O.W. 

Everyman Needs One - ABC M.O.W. 

Man Without A Country - ABC M.O.W, 
Birds of Prey - CBS M.O.W. 

Banacek - NBC 
The Rookies - ABC 


MOVIES 


"Where's Poppa?" 

^'Support Your Local Gunfighter" 
( Get To Know Your Rabbit" 

"Myra Breckinridge" 

"T.R. Baskin" 


- United Artists 

- United Artists 

- Warnerr 

- 20th Century Fox 
~ Paramount 


4. After Elliott-Ferguson, Inc. enters into a 
contract with a producer. Hr. Ferguson and I decide upon 
an allocation of the work between us. On occasion, our 


corporation will retain the services of other composers 
who work under our supervision. The producer is not 
consulted regarding the allocation of work nor is he 
consulted or, in fact, even advised when the corporation 


retains others to assist us. 


5. When a producer wishes to retain the services 


of our corporation he, in the ordinary case, initially 
contacts Ferguson or myself or our manager, who is employed 
by the corporation, and advises us of the nature of the 
production, if „e are interested in proceeding further, 
either Ferguson or myself or both of us attend the screening 


with the producer. It is after the screening or several 


screenings that a commitment is made to compose the music. 
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AFFIDAVIT of JACK ELLIOTT 
IN SUPPORT OF PLAINTIFFS' MOTION 

Generally, from tnc tine of the .treeing to the scoring 

Of the production, our only contact with the producer is 

with the •»jsic copyist and music editor to whom we deliver 

our work, during the actual creative process, we generally 

do not consult with the produce, or director of the show, 

and they usually hear the music for the first time at the 
scoring session. 

6. Our composing is performed at the offices of 
our corporation. All office expenses, including rent, are 
paid by the corporation. The corporation also owns the 
equipment we use, namely, piano, recorders, office equipment 

ate. This equipment represents an investment of more than 

$lu,000.00. 


7. Tne corporation has also provided our services 
for composing music for motion pictures produced for 
theatrical exhibition. One of the additional items which j 
are negotiated in motion picture contracts is a schedule for 
the payrv .t of the corporation's fee. On occasion, as in 
the case of the motion picture entitled "Where's Poppa", the 
agreement provided that one half of the fee was to be paid 
in advance, with the balance to be paid when the expenses 
of the production have been recouped. 

I 

8. Whether our services are performed in 
connection with a television series, a television movie, 

!j a variety show for television or a motion picture to be 
exhibited theatrically, the time when and the place where 

I OUr WOrK is perfonned have alwayfl been left to our 

discretion. In no case has the producer even attempted to 
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AFFIDAVIT OF JACK ELLIOTT 
IN SUPPORT OF PLAINTIFFS' MOTION 


to dictate our working conditions, the place where we are 
to work, our working hours or any other conditions relating 
to where, how, or when we compose our music. Our corporation 
I frequently contracts with more than one producer to compose 
music during the same period of time. 

9. Finally, it should be noted that the payments 
which are made to our corporation are made without deduction 
for any withholding taxes or other personal deductions. 

The gross amount negotiated is paid to the corporation by 
the producer. 


■') 


/ 


“Jack elliott 


' (Individual) 

"TATK OF CALIFORNI A 

t 

county ok L ° s Angele s 
On J une 1 2, 1973 . , , 

C, , „ TanV ul 1 ,hc a Notary Public in ami for »aid 

Sutr. prraonally appeared U aCK E l llQfct 


_}* 


@ 


t" l*r llir person 


whoH- namr_IS_»nl»«tii|„.J 


-♦ known to mo 


lo the within inatrumrnt and aiknowlr.lard that he 
rtrrulnl llir .uw. " — 


PWuled the Mimr. 

WITNESS my hand and official .cal. 

/ / / * 

_ * -_ • < t 


Signature_< 4 ‘ 


E th® 1_S inger 

N.iinc (Typed or I’rintcil) 


OFFICIAL SEAL I 
ETHEL SINGER 

NOTARY KUf.LtC* CALirOPfvlA ' 
I'-V vj LOS ANGElfS COUNTY f 
MyCotn;:u»vion Injures f.Lr 2% 1976 ( 

13107 Vcntuia CM . Studio City. CA si504 

ITIil. Iff. Im affirial 1 atarlal mil 
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' UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al. 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al.. 

Defendants. 

STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES j 


X 


72 Civ. 542 

t 

AFFIDAVIT IN SUPPORT 
: OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 


FRED KARLIN, being duly sworn, deposes and 

says: 

• j 

11 

1. I am one of the named plaintiffs in the 

' ai>OVe entitled action. I make this affidavit in support 

[J ° f P laintiffs ' motion for partial summary judgment 

jj dismissin 9 the affirmative defenses pleaded by the 

defendants based on the so-called "Labor Exemption" of 

the United Stages Anti-Trust Law. 

• • 

2. I am a composer of musical compositions used 
m connection with motion pictures. The music which I 
compose constitutes musical scores, source music and, 
songs for motion pictures. 


3. 


I 


began composing for motion 


pictures in or 


about September, 1966. Listed below 
for which I have composed the music 
career. Also listed are the studios 


are the motion pictures 
since I first began my 
which produced the 


picture: 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


I i 

ii 

t * 

Motion Picture 

i . 

Up The Down Staircase 
Yours, Mine and Ours 
The Stalking Moon 
The Sterile Cuckoo 
Cover Me Babe (unreleased) 
Lovers and Other Strangers 
The Baby Maker 
!i Mastermind (unreleased) 
Believe In Me 
The Marriage of a Young 
Stockbroker 
The Little Ark 

Every Little Crook and Nanny 


Studio 


Warners 
United Artists 
National General 
Paramount 

Twentieth Century Fox 
ABC Film Corp. 
National General 
ABC Film Corp. 

MGM 

Twentieth Century Fox 
Cinema Center Films 
MGM 


4. Since June 1971, my services have been 
provided to the film producers by a corporation of which 
I am the sole shareholder. In dealing with the motion 
picture producers, the corporation contracts to provide 
the services of Fred Karlin for the purpose of composing 
musical scores, and the corporation is paid a fee for 
providing these services. 

|l 

5. I am not now, nor have I ever been, an 

i em P^°y ee of any of the motion picture studios or television 
networks which have produced the pictures for which I have 
composed the music. I work solely as an independent 
(..contractor. The contracts which my corporation enters into 
with the producers state that the contract relationship 
thus created is that of an employer and employee. I have 
had my corporation execute these contracts only because 
the producers insist upon it. Nevertheless, it is clear 
that neither my corporation nor I perform services as 
employees. The contract does not provide for any of the 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


benefits which are common to true employment contracts. 
For example, there is no provision for vacation pay, 
sick pay, paid holidays, pension benefits or health and 
welfare benefits. Moreover, as the remainder of this 
affidavit will demonstrate, I am not subject to the 
supervision and control of the producer. From the 
beginning to the end, the course I follow in composing 
music is that of an independent contractor, and not as an 
employee. 


I 

i 


l 



6. A producer who wishes to utilize my services 
usually contacts my agent and presents a proposal. On 
some occasions, the initial contact is made directly to me. 

'' F ° r exemple ' when I was engaged to create the musical score 
for "The Sterile Cuckoo", I was contacted directly by 
Alan Pakula for whom I had previously written a score. 

After the producer presents his offer, I review the film 
ij at a screenin 9 session. However, if the film is not ready 
for screening, I read the screenplay instead. If I am not 
satisfied with the film after the screening or after I have 
read the screenplay, or if for some other reason I feel that 

’^t X * the fc yp e of film f ° r which I would rather not compose 

the music, I decline the offer. On the other hand, if i 

am satisfied that the film is a vehicle for which I can 

and would like to compose the music, I accept the offer. 

It is the producer's decision to select me rather than 

• 

another composer, but the decision to accept or reject 
the opportunity to compose the music is solely mine. 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


7. As stated above,, my corporation contracts 
with the producer to provide my services and, in turn, the 

t 

corporation receives the agreed upon compensation. 

Payments are made directly to the corporation without 

I 

m 

deduction of any kind for taxes, social security or other 
employee benefits. The usual agreement with a producer 
provides that the fees will be paid in thirds. One-third 
is paid on what is known as the start date, which is the 
day on which I have a timing or breakdown session with the 
movie makers to determine where the music will appear in 
the film. The second one-third of the fee is usually paid 
half way between the start date and the anticipated scoring 
date, which is the date on which the music is performed by 
an orchestra and recorcjed. The final one-third is paid on 
completion of the scoring. The timing of the payments 
relates solely.to the progress I achieve in composing the 
music. 


8. The agreements made between my corporation 
and the producers provide that my services will be provided 
on a non- exclusive basis. Accordingly, I may have two or 

i*-more projects to work on at the same time and while I 

! 

usually work on one project at a time, I have had, on at 
least one occasion, three overlapping projects, namely 
"Marriage of a Young Stockbroker", "Believe In Me", and 
"The Little Ark". 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


9. The composing of music is a creative process, 
and the process begins with the first screening or reading 
! . of the screenplay. Even before I discuss the matter with 
the producer, definition of the type of music appropriate 

ii 

1 to the film is formulated in my own mind. Thus, when I 
" first discuss the composition of the music with the producer 
at the timing session, I have a fairly well defined concept 
of the type of music I will compose. 


10. It is at the timing session that the producer, 
director and I determine which scenes in the film will have 
music and which will not. At these sessions, the film 
makers may try to convey to me the mood they have attempted 
to portray in particu. 7 <r scenes and this may be of some aid 

1 1 
'» 

to me in further defining or refining my view of the music 

% 

i i 

; ! I will provide for the film. 

11. Rarely has any attempt been made by a producer 

to direct me in the use of any particular musical devices 

% ’ 

i or instruments. On the rare occasion when a suggestion 
has been made along these lines, I have ultimately made the 

I 

decision relying upon my own judgment. I share only a 
i'** 

limited amount of my thinking with the film makers. I 
discuss with them only that part of my thinking which they 
cam truly understand, and the discussion is usually limited 
to the location of music in the film and very general 
discussions of the kind of.music which would enhance the 
finished film. Ordinarily, my last communication with the 
film makers before I begin composing occurs at the timing 
sessions. 
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}, AFFIDAVIT OF FRED KARLIN 

IN SUPPORT OF PLAINTIFFS' NOTION 

i< 

!i 

12. After the timing session, I return to my 
home where I do all my composing and orchestrating. I have 

. 

never been asked by a producer to perform my work on the 
studio premises, although I believe that some of the studios 

|1 

do have facilities where such work may be performed. 

It 

! ' However, the producers with which I have had contact are 
not in any way concerned with where or when I work on a 
composition. 

13. I work with a black and white copy of the 
film on a device known as a Moviola. This device enables 
me to view the film in my own home. My corporation owns 
the Moviola which represents an investment of approximately 
$3,500.00 My corporation also owns a film rewind device 

. I 

| Wi jh enables me easily to review segments of the film in 

r 

which I am interested. For the actual composing, I use an 
• electronic keyboard which cost $2,000.00 and a Steinway 
'I piano which cost $5,000.00. I also use other equipment 
located at my home, including tape recording devices anr 

ii , 

I accessories in composing the music. My corporation 
i! purchased all of this equipment and it defrays the costs 
j!- -of maintaining this equipment as well as the room in my 

I 

home which has been set aside solely for my work. 

14. When I am composing for a film, I work 7 days 

a week and from S to 18 hours a day. The average project 

requires approximately 6 weeks. I use my own scoring paper 

and other materials when composing. During all of this time 

I work alone and usually with little contact with the 

producer or the director, other than discussions regarding 

changes in the film itself. 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


I 

t 


15. The finished product of my labors is 

|i ; 

or i9inal* Naturally, I try to please the film makers in 

the same way that an architect attempts to design a building 

which will be pleasing to its owner. From time to tim e , 

i • 

I have agreed to requests made by the producer. There was 
one occasion where a director selected the music for a ' 

particular scene when I had composed it for another. This 
occurred in "Every Little Crook and Nanny". This incident, 
however, represents the rare exception to the general rule. 
The more usual situation occurred in connection with my 
composing of the music for "Lovers and Other Strangers" 
where the producer heard the music only once before the 
actual dubbing session and requested no changes of any 
1 significance. 


* I 

. ! 



16. Soma composers, including myself, are 
sometimes required, in order to meet their commitments, 
to hire third parties to perform some of the routine 
technical tasks involved in composing music for films. For 
example, my corporation will, on occasion, hire someone to 
do music secretarial work, such as transferring the timings 
.from my sketches to my orchestrations. My corporation 
hires these people, and is responsible for payment of their 
compensation. The studios or producers which retain my 
corporation, do not pay for the cost of such assistance, 
do not care if such help is needed, are not even aware that 
such help has been obtained! 


! 

I 

I 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 

| 

l 

j 

|i 

(I 

17• When the music for a film has been completed, 
1/ in accordance with the agreement made by my corporation, 
act as conductor at the scoring session for which, 
incidentally, I receive a separate fee as a member of the 
American Federation of Musicians. Generally, I select the 
,, musicians for the orchestra. Some of the studios ask the 
composer to select certain musicians who the studio has on 
^ r *fc' ca ll"* However, the final decision on the selection 
of the musicians and, in particular, the musicians for the 
principal parts of the work, is left to the composer. 

18. As noted above, at completion of the scoring 
session the final one-third payment is made to my 
corporation. However, I also attend the dubbing session, 
at which time .the music is actually put on the sound track 

f I 

ji of 1116 filic » This is a requirement of my contract but 
I am concerned about the project's welfare and follow my 
jl w ork through until the dubbing is completed. 

I 19. From the first screening to the dubbing, I am 

not subject to any supervision or control by the producer 
or director. The music is my creation. The only 
contributions made by the producer are in the form of 
suggestions which I am free to accept br reject. 
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AFFIDAVIT OF FRED KARLIN 
IN SUPPORT OF PLAINTIFFS' MOTION 


20. The procedures which I have described in this 
affidavit do not materially vary from film to film or from 

producer to producer. My status is that of an independent 
contractor in all instances. 




I R£D-KARLIN- 


Sworn to before me, this 
^ day of June, 1973, 


Notary Public" 
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STATEMENT PURSUANT TO GENERAL RULE 9(q) 
SUBMITTED BY MOTION PICTURE COMPANY DEFENDANTS 


(Reproduced herein at pagee 177a through 180a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., 

Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 
Defendants. 


72 Civ. 542 
S. J . R • 


STATEMENT IN OPPOSITION 
TO DEFENDANTS' GENERAL 
RULE 9(g) STATEMENT 


The motion picture company defendants (the "de¬ 
fendants") in response to plaintiffs' Rule 9(g) Statement, 
state: 

1. Deny the facts alleged in paragraph 1 and contend that 

(a) the right, title and interest, including the 
copyright, of musical compositions written by composers* 
for motion pictures and television (the "rights") vested 
in defendants as a matter of law; 

(b) insofar as the rights were retained by 
defendants, such retention was pursuant to a collective 
bargaining agreement freely negotiated and entered into 
by the Composers and Lyricists Guild of America ("CLGA"), 
representing the composers, and the Association of Motion 
Picture and Television Producers ("AMPTP"), representing 









2 


Deny the facts alleged in paragraph 2 and contend that 


the rights in the music, other than those required to produce 
the motion picture or television show, were divided between the 
composers and defendants. 

3. Deny the facts alleged in paragraph 3 and contend that 
composers were given a role in the selection of the music 
publishing company through the various collective bargaining 
agreements which require that the publisher be a member or 
licensor or affiliate of the same Society as the composer. 
Moreover, in some cases the rights were assigned to a publishing 
company owned or controlled by the composer. 

4. Deny the facts alleged in paragraph 4 and contend that 

11 

j the music publishing companies affiliated with defendants are 
| engaged in businesses which are integrated with the motion 
' picture and television business of defendants. 

5. Deny the facts alleged in paragraph 5 and contend that 
' defendants have always been willing to contract with composers 

jl without any preconditions and, since 1960, on the basis of the 

i 

j| terms set forth in the various collective bargaining agreements. 

' i 

6. Deny the facts alleged in paragraph 6 and contend 

, that defendants became the registered copyright owner of the 

, 

j musical composition by operation of law. 

i 

7. Deny the facts alleged in paragraph 7. 

f' 

8. Deny the facts alleged in paragraph 8 and contend that 

I • 

I 

' the relationship between defendants and composers has been one 
of employer and employee. Defendants further contend that the 
|j CLGA has consistently represented itself to be a "labor 
j| 178a 



organization" within the meaning of the National Labor Relations 
Act and that its members were "employees” of defendants. 

9. Deny the facts alleged in paragraph 9. 

10. Admit that the last Minimum Basic Agreement between the 
CLGA and the AMPTP expired in November 1971 as alleged in 
paragraph 10 but contend that at all times since that date 
defendants have been ready and willing to enter into collective 
bargaining negotiations for a new Minimum Basic Agreement. 

11. Defendants contend that the instant controversy 
involves a labor dispute between the parties which, in the past, 
has always been settled through the collective bargaining process 


PHILLIPS, NIZER, BENJAMIN, KRIM £, BALLON 



‘A Member of the Firm 


Attorneys for Defendants 
Twentieth Century Fox Film Corp., 
Transamerica Corporation, Columbia 
Pictures Industries, Inc., United 
Artists Corporation, Warner Bros., 
Inc., and Warner Communications, Inc. 
477 Madison Avenue 
New York, New York 10022 


SIMPSON, THACHER £ BARTLETT 



Attorneys for Defendants 
Gulf £ Western Industries, Ir.c., 
Paramount Pictures Corporation, 
MCA Inc. and Universal City 
Studios, Inc. 

One Battery Park Plaza 
New York, New York 10004 
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TO: 


SHEA, GOULD, CLIMENKG & KRAMER 
By: 

A Member of the Firm 

Attorneys for Defendant 
Metro-Goldwyn-Mayer, Inc. 

330 Madison Avenue 
New York, New York 10017 


DONOVAN, LEISURE, NEWTON & IRVINE 


By 


& va m K v> ^ ^ L. . n j_ 


A Member of the Firm 


Attorneys for Defendant 
Walt Disney Productions, Inc. 
30 Rockefeller Plaza 
New York, New York 10005 


BATTLE, FOWLER, LIDSTONE, 
j JAFFIN, PIERCE & KHEEL 
'! Attorneys for Plaintiffs 
280 Park Avenue 
New York, New York 10017 
(212) 986-8330 


II 


180a 





AFFIDAVIT OF SIMON ROSE 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced, herein at pages 182a through 20Ca) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

ELMER BERNSTEIN, et al., : 

! 

Plaintiffs, : 

- age ~t - . 

UNIVERSAL PICTURES, INC., et al., : 

Defendants. : 

t! 


I 

i STATE OF NEW YORK ) 

» s ss. : 

I -COUNTY OF NEW YORK ) 


(S.J.R.) 
72 Civ. 542 


AFFIDAVIT IN OPPOSITION 
TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT AND 
A PRELIMINARY INJUNCTION 


SIMON ROSE, being duly sworn, deposes and says: 

1. I am a member of the firm of Phillips, Nizer, Benjamin, 
Krim & Ballon, attorneys for defendants Columbia Pictures Indus¬ 
tries, Inc., Twentieth Century-Fox Film Corporation, Warner 
Brothers, Inc., Warner Communications, Inc., United Artists 
Corporation and Transamerica'Corporation, and am familiar with 
P r i° r proceedings herein, as well as with recent related 
proceedings before the National Labor Relations Board ("NLRB"). 


On behalf of all the motion picture company defendants, I submit 
! this affidavit in opposition to plaintiffs' motion, pursuant to 

i 

!j FRCP 12(f), 56 and 65, for an order striking or, in the altcrna- 

! 

tive, granting summary judgment dismissing defendants' affirma- 

tivc defenses based upon the labor exemption to the anti-trust 

M i 

i laws and the primary jurisdiction of the NLRB, and for a preli.;- 
j; inary injunction. 


! 

| 

i 
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At the oucset, I would point out that insofar as 
plaintiffs' motion relies on Rule 12(f), it is untimely in that 
it was not made within 20 days after service of the answers to 
Which it is directed, nor are affidavits permitted in this 
District on such a motion. Moreover, as demonstrated in the 
accompanying Memorandum of Law, Rule 56 has no application to a 
| motion seeking dismissal of affirmative defenses. 

! 3 ’ Even lf Plaintiffs' motion did not suffer from these 

fatal defects, it is a fundamental rule that summary judgment must 
be denied if any triable issue of fact exists. A mere comparison 
of the conflicting Rule 9(g) Statements filed by the respective 
parties makes it abundantly clear that most of the essential facts 
! upon which plaintiffs rely are in sharp dispute. Thus, defendants 
' challenge plaintiffs' assertion that defendants have demanded all 
rights to plaintiffs’ compositions; that defendants have refused 
to contract with composers* who do not agree to certain standard 
terms; that as a result of standard terms imposed by defendants 
on composers, defendants are empowered to become the registered 
copyright author of the compositions; that plaintiffs are inde¬ 
pendent contractors, and that defendants have refused to contract 
with a composer unless he acknowledges in writing that he is an 
employee for hire. 

4. In the course of this affidavit I shall demonstrate 

that these material facts, which plaintiffs contend are not in 


The term ’composers" includes lyricists. 

11 


183a 






1 


I 


issue, are hotly contested by defendants, thus mandating denial 

I 

of the motion. Indeed, the documentary evidence to which I shall 
refer is so compelling as to indicate not only that these facts 
are in issue but that, on a plenary trial, the issues will be 
I resolved in favor of defendants. 


History of Collective Bargaining 
Agreements Between the Parties 

5. In August, 1955 the Composers and Lyricists Guild of 
America (the "CLGA"), a labor organization, was certified by the 
NLRB as the exclusive collective bargaining agent for composers 
(Exhibit 1). Since that time, the CLGA and the motion picture 
company defendants, represented by the Association of Motion 
Picture and Television Producers (the "AMPTP"), have participated 
in literally dozens of collective bargaining sessions with respect 
to wages, hours and ether conditions of employment of the CLCA 
members employed by these defendants. 

6. Over the years, these sessions have resulted in three 
collective bargaining agreements, known as Minimum Basic Agree¬ 
ments. The first agreement covered the period June, 1960 through 
May 31, 1964, the second January 1965 through December, 1966 and 
the last July 1, 1967 through November 30, 1971. 

7. During the month of November, 1971 several collective 
bargaining sessions were held with a view to negotiating another 
Minimum Basic Agreement, but at midnight on November 30, 1971 
the CLGA commenced a strike against the member producers of the 
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AMPTP. At the same time, the CLGA filed an unfair labor practice 
charge against the AMPTP with the NLRB (Exhibit A to the Boren 
affidavit), alleging that the AMPTP had refused to bargain in 
good faith regarding the terms and conditions of employment of 
its member employees. 

8. The AMPTP countered with an unfair labor charge against 
the CLGA (Exhibit b to the Boren affidavit), asserting that the 
CLGA had struck without giving the requisite statutory notice 

and that it had struck over a non-mandatory subject of bargaining, 
—*- e * ' the rights of the parties in the music and lyrics written 
by the composers for motion pictures and television shows. 

9. In February, 1972 plaintiffs, all of whom concedcdly 

i are mem t®rs of the CLGA, commenced this action which involves the 
I 1 very rights over which the CLGA bargained to an impasse and struck. 

; One month thereafter, the CLGA withdrew its unfair labor charge 

I 

! against the AMPTP. 

I 

10. As to the AMPTP's charges against the CLGA, the NLRB 
i| found that the CLGA had in fact failed to give the requisite 

statutory strike notice, but it dismissed the charge relating to 
the "rights" issue on the ground that the demand of the CLGA in 
this respect was a mandatory subject of bargaining (Exhibit E to 
the Boren affidavit). 

11. The instant motion ignores this history of collective 

'i 

bargaining, proceeding as if the events of the past 20 years 
had never occurred. It pretends that the CLGA is not a union, 
that plaintiffs were not employees of defendants but independent 
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contractors and thac the issues in this action do not involve 
a labor dispute. 


The CLGA Has Been a Union Since 
1955 And Its Members Have Always 
Been Employees of the Motion 
Picture Company Defendants 


12. For plaintiffs to succeed on this motion to dismiss the 
affirmative defenses they must establish, as undisputed facts , 
that the CLGA is not a union and that the members of the CLGA 
are not employees of defendants but independent contractors. 
Plaintiffs implicitly recognize this burden at page 33 of their 
brief, where they state: 

i 

! 

"Defendants' claim to the benefit of the 
labor exemption is premised on a validly 
existing employer-employee relationship. 

If this relationship is non-existent, 
the labor exemption is unavailable to 
them." 

13. In characterizing the members of the CLGA as independent 
contractors rather than employees, plaintiffs have committed a 
most amazing volte-face which flies in the face of overwhelming 
documentary evidence to the contrary. Since the documents to 
which I shall refer were produced from the CLGA's own files, it 
really is frivolous for plaintiffs to assert as an undisputed 
feet, as they do in paragraph 8 of their Rule 9(g) Statement, 
that "(I)n their relationship with the defendants, plaintiffs act 
as independent contractors, not as employees". 

14. Concomitant with plaintiffs' claim that the CLGA 
members were not employees, is their implied contention that the 
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CLGA has never been a labor union (Pltfs' Br. p. 8). Again, not 
only does this create a basic factual issue between the parties 
but numerous documents produced by the CLGA establish affirma¬ 
tively that from the date of its certification in August, 1955 

I 

l 

1 until at least the date of the filing of the complaint herein 

| 

I the CLGA has steadfastly asserted its position as a labor 

• 

I 

organization. 

15. I respectfully direct the Court's attention to the 
CLGA documents described below. They are merely representative 
of the scores of documents which support defendants' contentions 
that the CLGA has at all times been, and has conducted itself 
as, a labor organization and that its members have been employees 

jl of defendants rather than independent contractors. At the very 
least they establish that genuine factual issues exist, material 

I 

1 to the motion and compelling its denial: 

i' 

(a) The Guild's Petition to the NLRB, dated 
May 5, i>55 (Exhibit 2) 

The Guild requests that.it be recognized as the 

i 

bargaining representative for composers, claiming 

i 

that "A substantial number of employees wish to be 
represented for purposes of collective bargaining 
by Petitioner, and Petitioner desires to be certified 
as representative of the employees for the purposes of 
collective bargaining, pursuant to section 9(a) and 
(c) of the act". 
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(b) NI.RB Notice of Election, July 1 955 

(Exhibit 3) ’ 

This notice from the NLRB, under a heading "Rights 

of Employees", informs the composers of their rights 

as employees and of the purposes and time of the 

consent election. 

(c) NLRB "Certification of Representatives ", 
dated August 19, 1955 (Exhibit 4) 

This certifies that the "Composer's Guild of 
America ... pursuant to Section 9(a) of the National 
Labor Relations Act ... is the exclusive representa¬ 
tive of all the employees in the unit (defined as 
composers for certain motion picture producers) ... 
for the purposes of collective bargaining in respect 
to rates of pay, wages, hours of employment, and other 
conditions of employment". 

(d) CLGA Bulletin entitled "What is C LGA?" 

(Exhibit 5) ' . 

In this document the CLGA is described as "a labor 
union, duly certified by the NLRB to represent com¬ 
posers and lyricists in their employment relationships 
with theatrical and television motion picture producers 
... to insure the protection of their rights arising 
from composition; to engage in collective bargaining 
on behalf of composers and lyricists...." 
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(e) Letter, March 21, 1963, from Georgia Hanni 
(CLGA Execut ive Director) to Ed Colyer (Twentieth 
Century-Fox Film Corporation ) Exhibit 6) 

This letter written "to avoid unnecessary confusion 

in the -future" and afford "clarification of coverage 

under the Minimum Basic Agreement", explained: 

"It is undisputed that music already .in 
existence at the time of approaching a 
composer for employment and created for 


a purpose unrelated to the motion picture 
in question is not governed by the Guild 


Agreement. Where, however, a 

composer or 

lyricist creates music as a result of 

solicitation by a Producer, and where it 

is anticipated that the music 

will be used 

in connection with a specific 

motion pic- 

ture, whether so used or not. 

such comooser 

or lyricist is an employee of 

the Producer 

and the terms of his emoloyrner 

it are within 


the purviev; of the Guild Agreement . The 
form of his contract, which may establish 
certain other legal relationships, e.g., 
ownership and/or rights, is irrelevant and 
does not alter the underlying relationship 
involving the personal services rendered." 
(empha. supplied) 


(f) Memorandum to all Guild members, July 22 , 
1963 (Exhibit 7) 

This memorandum decries the use of independent 

contractor agreements and states: 

"A device by some independent theatrical film 
producers to undermine your CLGA collective 
bargaining agreement is endangering the Guild. 
Members are therefore urged, in dealing with 
independents, to ask for straight-out employee 
contract:-.. This set:; up the employer-cnployee 
relationship—the only one by which CLGA member 
can get the benefits and protection of their 
Agreement with producers". 







(Exhibit 8) 


Page 14 of this report notes that "At a time when 
your performing rights royalties are under attack 
in the Courts", all members should insist on "an 

employer-employee contract, NOT the independent 
contractor form". 

(h) "Union shop" letters from the CLGA to 
producers (Exhibit 9) 

Several of these CLGA letters notify producers 
that designated composers "have been employed by 
at least one of the members of the Association of 
Motion Picture Producers, Inc. since the effective 
date of the collective bargaining agreement between 
us" and therefore must become members in good stand¬ 
ing of the Guild in accordance with Article 5(a) of 
the MBA. One letter informs defendant Twentieth 
Century-Fox Film Corporation that certain named 
composers "have been suspended from membership in 
the Guild for nonpayment of Guild dues" and cannot 
be considered for future employment until they rein¬ 
state themselves as members in good standing. 

( i ) Statement of Lot,; ; ,i r d Zissu on behalf of 
The Composer and Lyrici.st.- Guild of America to 
The House of KcprenentativcCommittee on the 
Judiciary on May 28, 1965 (Exhibit 10) 

Mr. Ziscu, one of the attorneys for plaintiff 
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herein, informed the Committee: "The Composers 
and Lyricists Guild of America, Inc. (CLGA) is 
a labor union or guild representing approximately 
400 Composers and lyricists creating music for 
the motion picture and television industry in the 
United States." He also observed: "most of the 
music composed for the motion picture and tele¬ 
vision industries is prepared at the direction o? 
the producers...." 

(j) Letter, June 7, 1968, from Ted Cain 
( Executive Director CLGA) to A1 Chamic (Vice 
President and General Counsel AMPTP ) (Exhibit 11) 

Cain asserts that the theatrical producers' "present 

method of operation calls for a definite employer- 

employee relationship". 

(k) Employee's withholding exemption 
certificate for plaintiff Elmer Bernstein (Exhibit 12) 

This certificate is but.one of many filed by plain¬ 
tiffs with defendants and is illustrative of the 
fact that plaintiffs regarded themselves as "em¬ 
ployees" . 

(l) CLGA Directory, 19G5 (Exhibit 13) 

♦ 

The Directory asserts: "CLGA is a labor union, duly 
certified by the NLRB to represent composers and 
lyricists in their employment relationships wit! 
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producers of theatrical and television motion 
pictures." 


(m) Letter A eement, dated May 28, 1969 , 
between Henry Mancini Enterprises, Inc, and CLGA , 
addressed to the Motion Picture Health and Welfare 
Fund and to the Directors of the Motion Picture 
Industry Pension Plan (Exhibit 14) 

In this agreement CLGA represented that it is a 
union; paragraph 2 notes that a collective bargain¬ 
ing agreement is in effect covering the employee 
unit [ i.e ., composers] "represented by such under¬ 
signed union". 


(n) Form LM-2, Labor Organisation Annual 
Report filed by •thdy-£LGA with the U.S. Department 

of Laoor on January '5, 1972 (Exhibit 15) 

Each year since its creation the CLGA has filed 
with the Labor-Management Services Administration 
of the U.S. Department of Labor the annual report 
which the Department requires of labor organizations. 
This is an example of such LM-2 forms filed by the 
CLGA. 


(o) Letter, January 6, 1972, from Tod Cain to 
Jerry Spain, Vice-President, Local C, American 
Federation oi Musicians (Exhibit 16) 

The letter advises that CLGA, "a duly NLRB authorized 
Union representing tne composers and lyricists working 
for Producers making Theatrical and Television Motion 
Pictures through-out the United States, is on strike.... 
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(p) " Letter, January 18, 1972, from Ted Cain 
to George Tipton, a named plaintiff (Exhibit 17) 

This letter reminds Mr. Tipton of the CLGA work 

rule which prohibits members from working for an 

employer who is not a signatory to a minimum basic 

agreement and, that he is relieved of any obligation 

to MGM "during a strike under our present conditions" 

(q) Letter, dated February 2, 1972, from 
Ted Cain to Charles Boren (Exhibit 18) 

Mr. Cain informed the AMPTP that, despite the expira¬ 
tion of the 1967 MBA, the CLGA would permit its 
members to work only for employers who comply with 
the minimums therein. This can only mean that the 
CLGA continued to assert its union status - other¬ 
wise its members were combining to enforce an illegal 
boycott. 


The Controversy Involves a "Labor 
,| Dispute" over Rights which have been 
the Subject of Collective Bargaining 

16. Another serious contested issue between the parties it 

the question as to whether or not the controversy involves a 

If 

• I "labor dispute". I shall discuss below the facts and documents 

II 

which support defendants' contention that the controversy does 
involve such a dispute, thereby establishing that a genuine issue 
'! of fact exists precluding summary judgment. 

17. In his affidavit in opposition to the motion Charles 
,i Boren, formerly Executive Vice President of the AMPTP, attests 


t 







I 


to the fact that the subject of rights in the compositions written 
for the producers by the composers was constantly discussed at 
the collective bargaining sessions between the CLGA and the AMPTP. 
As a result, several concessions were made by the producers and 
they were incorporated in the minimum basic agreements to which 
I have referred. I respectfully direct the Court's attention 


to paragraphs 15 through 19 of the Boren affidavit and I am 
attaching copies of the Minimum Basic Agreements of 1960, 1965 
and 1967 to which he refers as Exhibits 19, 20 and 21, respective- 


I iy* 

18. In the course of the bargaining sessions held in an 

! attempt to arrive at a fourth minimum basic agreement, the CLGA 
! representatives requested still further concessions on the subject 

I 

< of rights. Indeed, it was on this very issue that the CLGA 
.■ struck the motion picture and television film production industry 
! on November 30, 1971. 

19. In addition to striking, the CLGA filed an unfair labor 
practice charge against the AMPTP alleging that the AMPTP had 
refused to bargain in good faith. A counter charge was filed 

by the AMPTP against the CLGA contending, inter alia , that the 
CLGA had struck over a non-mandatory subject of bargaining. 

j 

The CLGA subsequently withdrew its charge and the NLRB dismissed 
the AMPTP charge to which I have referred on the ground that it 
"involves the relationship between employer and employee, ar.d 
settles 'term and condition 1 of employment, i.o., the total 
compensation accruing to the composers from their unit work ". 


I! 
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20. 


Further support for defendants' position is to be found 


in the following documents produced by the CLGA: 

(a) Letter, September 3, 1959, Abraham 
Marcus to H.L. Walter (General Manager of 
Britain's Performing Right Society ) (Exhibit 22) 

This letter shows that even before the first MBA 

composers did not assign all right, title and 

interest in musical compositions to film producers. 

Mr. Marcus stated: 

"Your understanding that U.S.A. com¬ 
posers assign their entire copyright to 
film producers is not in accord with the 
facts. While a number of the lesser known 
composers may do so, the more important 
ones generally are able to protect the 
performing rights, in one way or another. 

For example, George Duning's contract with 
Columbia Pictures Corporation (a defendant 
herein] contains the following clause: 

[Reservation with respect to performing 

jl rights] 

ij "Columbia Pictures Corporation includes 

'I these provisions in its contracts with com¬ 

posers — certainly in the contracts with 
all those composers represented by me". 

'I 

■ j In this document, Mr. Marcus acknowledged that the 

i! 

CLGA "is seeking to obtain a collective bargaining 

i! 

i l agreement with motion picture producers on behalf 

of all composers", adding that "[w]e have been at- 
i tempting to negotiate a performing right reservation 

clause to insure for all composers (including those 

!i 

now unable to reserve rights) the collections of 


performance revenues in foreign countries". The 







various collective bargaining agreements have 


"insured" these performance rights for composers. 

(b) Letter, September 1, 1961, Leith Stevens 
(Guild President) to 16 members of the Guild ; 
including Elmer B ernstein (Exhibit 23) 

Mr. Stevens reported that performing rights societies 
have indicated that "the [rights] clause we have 
achieved in our agreement will redound to the bene¬ 
fit of all composers, everywhere". 

(c) CLGA Report, September 3, 1963, Pages 1-3 
(Exhibit 24) 

In reviewing Guild accomplishments. President David 
Raksin emphasized the fight waged to obtain a share of 
the performance rights for composers. Noting that 
performance rights are "an important source of income", 
and that agreements must "protect us without impair¬ 
ing the producers' legitimate position", Raksin stated 
that "the CLGA, by its performing rights clause in 
the AMPP contract [MBA], established for the first time 
their formal right to something that had previously 
been no more than a precarious concession". 

(d) CLGA Press Release, November 15, 1971 
(Exhibit 25) 

In this release, the CLGA announced that the Guild 
had voted to strike the AMPTP. It acknowledged that 
the Guild "has been negotiating with the producers 





association for a new Collective Bargaining Agree¬ 
ment" , and attributed the strike to "an impasse ... 
on the issue of Copyright ownership". 

(e) Letter, November 19, 1971, CLGA to all 
CLGA members (Exhibit,26) 

The letter publicizes an executive board decision 
that no composer shall work for any producer member 
of the AMPTP until a satisfactory new agreement is 
negotiated and ratified by the CLGA membership. 

The letter further states that the "most important" 
change demanded in the 1967 MBA pertains to the 
"ownership by the composer of the music ... owner¬ 
ship of the copyright, not just ownership of publica¬ 
tion" . 

(f) CLGA Press Release, February 1, 19/2 
(Exhibit 27) 

This release announces that the general membership 
of the CLGA overwhelmingly "voted to authorize its 
legal counsel to file an Anti-Trust Suit against 
the ... [AMPTP]". It specifically acknowledges that 
"This unprecedented action shifts the composers and 
lyricists struggle for ownership for all of their 
rights from the labor to the legal arena". 

(g) CLGA Press Release, February 7, 1972 
(Exhibit 28) 

In this release, Elmer Bernstein, Guild President 
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and a named plaintiff, attributes the filing of 
the CLGA antitrust suit to the composers' refusal 
to sign agreements which they believe deprive them 
of rights in music. 


(h) Notice to Mediation Agencies and coverin 


letter, Abraham Marcus to Bert Waiter, Commissioner 


Federal Mediation and Conciliation Board, December 1 


1971 (Exhibit 29) 

The filing of this Notice confirms that the parties 
were trying to resolve a "labor dispute"; to that 
end they enlisted the help of the Federal ..Mediation 
Service. Moreover, the Notice refers to an "existing 
collective bargaining contract", identifies the CLGA 
as a "union", and gives the total number of "employees 
covered by the contract as 4 80-. 


(i) Report of Trade Dispute by Union Directl 


Involved, filed with the Department of Empio 


Department of Human Resources Development, State of 


California, January 5, 1972 (Exhibit 30) 

This Report was filed by the CLGA in response to the 
request of the Department of Employment that the Guild 
furnish it with all pertinent facts concerning "a 
trade dispute ... now in progress" so that the Depart¬ 
ment could determine the eligibility of composers for 
unemployment benefits. In the Report, the CLGA identi 
fied as "the principal issues" of the "trade dispute" 


'Wages, Ownership of Copyright, Working Hours and 


Conditions, 


Pension and Health & Welfare". 


The CLGA 
















also stated that the "trade dispute" had begun in 
September, 1969 and that a picket line was estab¬ 
lished by the "union" on December 30, 1971. 

(j) Work Stoppage Report, filed by the Guild 
with the U.S. Department of Labor, January 17, 1972 
(Exhibit 31) 

In response to a request for information by the U.S. 
Department of Labor, the Guild filed a report identify¬ 
ing CLGA as the "Union involved" and stating that the 
"MAJOR issues in dispute" were "Ownership of Copyright, 
Working conditions. Salaries". 

21. In final refutation of plaintiffs' contention that the 

.1 

• i 

''controversy does not involve a labor dispute, and that this is 

il 

ll an undisputed fact, I again refer to the CLGA's own press release 


i 

i 

| 


I 


ii of February 1, 1972: 

" This unprecedented action [the filing of 
this anti-trust suit) shifts the composers 
and lyricists struggle for ownership for 
>' all of their rights, from the labor to the 

legal arena ." 

:i 


Plaintiffs' Motion for a Preliminary 
Injunction Should be Denied _ 

22. In seeking a preliminary injunction, plaintiffs ask 

i! 

that this Court, without having heard any testimony, abrogate 

t • 

the copyright statute and case law and dictate the terms of con- 

h 

tracts in an industry that has been involved in collective bar¬ 
gaining for two decades. Plaintiffs' own documents confirm that 
they arc not entitled to such drastic relief: none of plaintiffs' 
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l 






moving affidavits even refers to much less supports their applica- 
for an injunction. The memorandum of law submitted herewith 
sets forth the well-established authorities which preclude 
granting an injunction that would change the status guo in the 
circumstances presented. 


Sworn to before me this 
day of November, 

1973. 


, k VJJ, 


I Notary Public 

C&«K"i“ ,on t<p 


~A 1 


Simon Rose 


I! 
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EXHIBIT 1 - CERTIFICATION OF CLGA - 
_ _ _ ANNEXED TO AFFIDAVIT OF SIMON ROSE 


i, •• »* • i 


UHI1L1 1 51/113 Oi /.M'KI ( A 
HAT I OHM LAIIOK RELATIONS BOARD 


m -- 1“.. In the Mjtler of • 

ALLTr'D AHTISTS IT.CrCCTIOrr, I7T #> 
ccl '-.: m /. i ictjrva; r.Ljueii.vrio;;, 
icr,;'3 j: civic:: 

PAHA:IC/JI.T IICT.T.EG CC?.rC?ATIO:!, 

repuulic pyor.cTiers, u:c., ; 

pj;o rj,no j'lcr.T’.rs, ir.c., 

TdKrrim. cminY-ror rii:' ccr.rG?.mc::, 

UnTVJIfliAL PICTLT.LC CCMrAI!Y, IX. 

and vAniren it.ce. picrwua, n:c. 

and 

COMPOSERS GUILD OF AMERICA 


C 4ic Ko. 21-7.0-1012 


• CERT IFI CAT IOR OF REPRESEHTATIVES 
• • • • 

Pursuant to the terns and provisions of the Agreement for Consent Election 
entered into by and between the parties in t'c above-entitled natter, the under¬ 
signed Regional Director of the Rational Labor Relations Board conducted an elec¬ 
tion by secret ballot as therein provided. Ho objections were filed to the Tally 
of Ballots furnished to the parties, or to the conduct of the election. 

Pursuant to authority vested in the undersigned by the Agreement for Consent 
Election and by the Rational Labor Relations Board, it is hereby certified that a 
majority of the valid ballots has been cast for 


CCKFO 3\TS> GUILD OF AMERICA 


and that pursuant to Section 0 (a) of the Rational Labor Relations Act said cr 
zation is the exclusive representative of all the employees in the unit define 
the Agreement for Consent Election for the purposes of collective bargaining in 
respect to rates of pay, wages, hours of employment, and other conditions of 
employment. 


Sipnod at Los Ar^clcn, Celiftmin, 
On the lpLb day of August 



On behalf of 

HAT I ORAL LABOR RELATIONS BOARD 



CIl'.O 












\ 
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UNITED STATCS Or AMERICA 
NATIONAL LA DON RELATIONS BOARD 

PETITION 




ike «* 


When this Petition I* filed by a labor organization or by on individual or rtwip net Ini; In It* hrhnlf. the Petition will not he 
■ nlevo the labor orgnnirulion and ony notional or intrrnationol ot which it ia an affiliate or conautucnt unit hove complied with 
auction 9 ((), (g>, and (h) of the National Labor Relations Act. 


IMrrauenONS _S«W.U •• .rielaD s»4 l«i (O make U thk PvUOo. u the NUtB lUtlmel OOci in 

He He*** U etet Ike inikrii wmiU la hnut *•**• «•. 

If nan am la raaUiU leurae lum. aUaak aU4IUmal akeata. amlaflac turn ama-ClecW. _ 

ATTACHMENT* tirQUHim.— *aa»M .ban Ik,a Catiline la «I*J ke aa t-Hant nn4er vfKkaMst <l» (HI Dan guea 

nf Ike aft. It.fr. tn.ie« kf ...l-mtUe-l nrtk Ika IVt.ie.e era.I nf lalfir* ia ikf kaaia at tltlr-l autknaianllnn nr 

aaaaalnrakin atsfif.no. rerUa. aa Wkna Oacnawnurr aakaaaa saf.nl kr l"Ua>m. eattkat wuk aa alaka- _ 


ana 


■rmKmhif rarcto. 

Wtinl In* *4 lWi» mots. 


CowH**w» rkrw|f4 B/t 


Tha Petitioner alleys that the following circumstance* eaiat and requcitj that the National Labor Relation* Board proceed under 
ita proper authority: _ ___________________ 

1. Parposo af thia Petition (Check an/p the an* 60 s wkirA ia appro pern Is) 

A. ID RC—Ckrtipication or r.Einrsr.NTATrvcs (Individual. Gnot r. Labor OrciNiZATioN). —A aubatantial number of 
employcci wish to be repreaented (of purpoaca of collective bargaining by Petitioner, and Petitioner desires to be 
certified aa repreaentativc of the employee* for purpoaca of collective bargaining, purauant to aceuon » (a) and (c) 
of the act. . 

B f~l R 6 I—Rki-kesentation (Employct).—O ne or more Individual*or labor organizations have presented •<■*>" *° l'ctitioner 
l—• to be rccogniied a* tl>o representative of employees of Petitioner aa defined in section 9 (a) of tha act. 

O. n RD_Dr.CEKTinCAT!ON.-kA aubatantial number of employee* asacrtlhat the certified or currently recognised bargaining 

I—I representative ia no longer their representative as defined in section J (a) of the act. 

D. n UI>— Withdrawal op Union Shop Authority.— Thirty percent (30'.!-) or more of employee* in a bargaining unit 
t— 1 ’ covered by an agreement between tlieir employer and a labor organization desire that such authority be rescinded. 


f. Nam* *r turuivi. 


LnPLOTU KAThLliNIATin »• CONTACT 






I. amoi(u) or biTAtuaiiytNiU) Xxmvu (Strati u4 avjsbar. alt/, ossa. ss 4 SuU) 

_ See list attached --- 

iZ Trr. er CBfawssHuaMT I Fiiwr. mhw. nbolr-^ier. m.) *»• fi-cuner P.ivcir.L Pmouct «. Ssaviea 

Pro<iuc»r3 of r.otion oicturc3 _I'otlon 


$. Description of Unit Involved (// more space u needed, continue on another eheet) __ 


Included 

Composors of nusio and/or words in connection with music 


( 1 . Hvdmi or 
rxruHfii tx 
U*|? 


'30 

-319- 


Excluded 


All others 


tl. !» Tm« J*rn- 
ik»m Surmm 
*t %er» oo Wou- 

or THC La- 

rtom s ix tub 
Unit I 


(// you have checked box 1 A ( KC) above, cheek and conceit EITHER item Ta or 7b. whichever it apr.teaUe) 


7a. CO Request far reeogniiloi aa Bargaining Representative was mods on. -U*y~5 VlilwuZfcrjmJi-* nd Emplom 

declined recognition on or about-—--- - W «• reply received, *0 data) u 0 reply received 


declined recognition on or about-- 


7b. □ Petitioner la currently recognized as B argaining Representative and desire* eertlfieatlon under the set. 
t. Recognized or Certified Bargaining Agent (// there it non*, aa state) None _ 



I, Xuto or Einuma or Cvsmxt Coxtmct. ir Axv 


Days or Racoon irtox oo CcsnncAnox 


|«. lr Yov Maas Cm/ckm Dot I D lUDl Aaoas, Ihcn llcsr. tiis Dm or 
ft^tccwriox or AcwtiMixr Caakiihc Uxtos Sxor (mosifc. 4»r. saJ m«I 


11 Parties sr Oiraniialuin* Other Tlian Petitioner Which Ilava Claimed Recognition as Representative*. and Other Union* Inter- 
rated in the Employers Described in Item ^ Atarc (If nose. btate)_ 


Mono, except th^t for functions othnrj than thosls Described abovo, part of 

make ArnuATioN audkes* Vk.ii.. •» uni 

kr Lmptorwtt 

tho railov 


tho rnpl nyo eg »r.. ri>-ir«vnnn Lr-i(_.hp 

Anerican Federation of Musicians 



and part byt „ „ . . . _ , , „ , 

~ —r. rl 1 9 r s+i u LL(JLo f^.-Ugri c .— -I--; —=^^ =alfi 3 -«a 2 ^e-Uflgs^aitda.szi;aL afp;Ai L ae l f u»JgDr--val. 

TyTlf sou have checked D.z 1 A (KC) above, lial lueala ar other aUiliales of Petitioner having or soliciting members among the 
Jlptar«. '.^ Cn.t to*llV«l; n» which will aerva ouch employ**, in Ihc cent the Pe..l.»n*r i. Ccrl.bcd a. their represents- 
lies ()/ nuns, to abate) 1 




I declare that I have read the above petition and that the statement* therein oru true to the heat of my knowledge end belief. 


---A-^wConpose^-/ 


k• sasSkhsLiisarisr- 


Prosidj^t - 

1.0 2 - 13 ^-^^')377- 


Addrrsa -I2?2)i Sarah ^^- 


mis t i i 1 ii.*s • ah hi: ri m-•••• i» h% »iMi as » imi*i:i:4i:.mim U'. h. m»*»i:. YHU •* 











































EXHIBIT 2 - CLGA PETITION TO NLRB, MAY 5, 1955 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


(attachment to 
Fora NLfiB-^02 - 
Questions 2 . and 3 .) 


Allied Artists Productions, Inc. 
Columbia Pictures Corporation 
Loewb, Incorporated 
Paramount Pictures Corporation 
Republic Productions, Inc. 

RKO Radio Pictures, Inc. 
Twentieth Century-Fox Filn Corp. 
Universal Pictures Company, Inc. 
T'arner Bros. Pictures, Inc. 


192li S. Vermont St., Los Angeles 
IU 38 N. Gower St., Los Angeles 
10202 Washington Blvd., Culver City 
5^51 L'-arathon Ave., L 03 Angeles 
li02h Radford, North Hollywood 
780 N. Go 7 .er St., Los Angeles 
10201 Yv r . Pico Blvd., Beverly Jlills 
Universal City 
1*000 XI t Olive, Burbank 


and the Collective Bargaining Representative for the foregoing with 
respect to employment relations: 

1 

Association of lotion Picture Producers, Inc. 

8 U 8 O Beverly Blvd., Los Angola 9 
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EXHIBIT 3 - NLRB NOTICE OF ELECTIONS - UNITED STATE 

ANNEXED TO AFFIDAVIT OF SIMON ROSE W| l A « i . _ 

NATIONAL LABOR 



I_ZZ 3 


LT 


RIGHTS OF EMPLOYEES 

Under Section 7 of the National Labor Relations Act, employees have the ri S M to self- 
organization; to form, join, or assist labor organizations; to bargain collectively throuch repre¬ 
sentatives of their own ehoosins; end to cn S ao C in concerted activities, for the purpose of collective 

bargaining or otner mutual aid or protection, and shall also have the right to refrain from any or 
all such activities. 

PURPOSE OF ELECTION 

A " ' lcc,i ” by ««' fcall °’ Wi " bc unde, the supervision of Ac Rc S ional Director 

Of fire Notional Labor Relations Board, amon S the eligible valors described herein, lo determine the 
tepresenfafivc, if any, desired by Inem for the purpose of collootivo bo, S ainin 3 will. the,, employe,. 

. SECRET. DALLOT 

, ™. c C, ' C,io " Wi " k « ty SECRET bailor. Vote,, will be allowed to vole without into,le,once, 

r fizrrx u^"°" cc ' m3 , w l n ° i b= p f , "’ i, ’ cci *>' cr ncci <>» p°»i »9 pi«c. vwia. 

X° | ‘V U, V !h °' ,1 *■ " PMC i lo •!>* ficsional Dirccto, or hi, a S ent in chorje 

oft.ro electron, T our attention is called lo Section 12 of the National Labor Relations Act: 

INTFTFLPF'v/rW^t!tv i''i"“wrcn WILLFLILLY RESIST, PREVENT, IMPEDE CR 

OR^AGFWrV" V'/tp- procrvjw P 1 TKS EOAn3 OR ANY OE ITS AGENTS 

SHALL n> PnMKMm rv ? o A N i E OF DUT1ES PURSUANT TO THIS ACT 

SHALL BE PUNISHED BY A FINF OF NOT K/ODF TUAKI (ennn nu nv 

3NOANV A3 GUDVOna S3 ION .LGHIT GNV NOIIG 


*x°q uj dojp pus pjoj ‘lOllva SIH.L N3IS JLOiJ 00 

....“•...........Hr......... 


SHA 


HnntmiH«inwHH>w)riiiiHintininnnii<ii»imt 


UNNIItHlilINMiMiiiiMHUNNHIMHMtmHMNIIMmMMNIMMIIMHMHrlMHNNINMIMtilMI 


thMNNi|tlM<it|i>i.|iii.HiMI»tMMNii 


ydiuxtv anno stasOcT.’OO 

—Xq 5uiu[i2:jrq OAr^rj;oo jo ssoodind joj p 9 ;i.c$cjdoj oq o; qs.*M noX oq 

_3gl^!9.Mfl PA JO ouvnos 3 Hi Nl ..X.. NV >1UVIM_ 

•ouo mou p jc; juofty pj cog oip oj j; ujnjuj jojjcq s;m |;cds noX j| 
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DF AMERICA 
ELATIONS BOARD 


EXHIBIT 3 - NLRB NOTICE OF ELECTIONS - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 



VOTING UNIT 


INCLUDED i 


EXCLUDED: 


Composoro of nusic and/or words in connection with rusic 
omployod in the County.of Los Angeles, California, by 
Allied Artists Productions, Ir.c., Columbia Pictures 
Corporation, LotvMs Incorporated, Paramount Pictures 
Corporation. Republic Productions, Inc., RXO Radio 
.Picturos, Inc., Twentieth Century-Fox Film Corporation 
Universal Pictures Cor.pany, Inc. and Warner Eros. Pictures 
Inc., r.ho wore in the crcploy of the Employers during the 
poriod April 17, 1555 through July 9 , 1955 , 

Arrangers, orchestrators, copyists, proofreaders, librarians 
*md all other classifications of enployees cover* by oxiat^r 
bQr S lr *J nB a 3 roenents with the American Federation 
of Musicians and all supervisors and independent contractors. 


TIME AND PLACE OF ELE 


ION 


Election will bo conducted by 0. S. Beil, An,a e .r.t of the P, r i 0 nal 
Director toll mil a bullet to etch eligible voter or. July “ <' r 

Any person decking hir.self cligiblo to vote who h- r-r.-f J 
ballot by August ij, 1955, should immediately contact !tho Election 6 
Section, National Labor Rolaticr.s iburd, HIchrond 9-'-7n p.. t * , 

Balloisnust bo returned to and received Yt it Sti«2 'llf/ ^ 
Relations Eoard, 111 T.'oct-Soventh Stroet, Los Arroles lL 1 --a 
not later than 11:00 o.m., ’.VZDIiESDAY, AUGUST 10^1555 "at -hich°ti ia ’ 
and place they will bo opened and countod. ' ' ” h h t 
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EXHIBIT 4 - CERTIFICATION OF CLGA - 

ANMEXED TO AFFIDAVIT OF SIMON ROSE 


(Same ae Exhibit l - reproduced 
herein at page 20la) 
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EXHIBIT 5 - CLGA BULLETIN - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 
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•1 



YVhai is CLGA ? 

The Composers and 
known as CLGA-a 
fornia luw—i> a la bo 
to represent i ompn 
ment rciat.onvhips 
motion picture pro 
advance the interest! 
Of music and lyrics, 
rights arising trom ci 
bargaining on belt; 
obtain lictter condit 
concerted action i>y 
sary to help oursclvi 

Who is CLGA ? 

Included in tis Mol 
membership rosier i: 
and composer writin 
motion pictures. 

You will find almost 
and Crammy award* 

Due to the lOTP/o si 
CLGA today lias in l 
with the Association 
Producers, Inc., whir l 
and independent pn 
ments with ADC, CH 
affiliate's. 

When you work for 
must become a mcm 

Membership Be 

Motion Picture Indu: 

These benefits arc ov 
you may bo entitled 

1. Disability Benefits to 
a Partial Pension Ben 

2. Spouse's and/or Mint 

3. Early Retirement Beni 
sive, for fully ciualific 

4. Additional Pension 3c 
fied tor a Normal Per 
tional benefit is basec 
was made from Octo 




I Lyrir:*-fs Cml.l of America, Inc.— 
non profit corporation under C.iI«- 
r union, duly < citified Ly the NLRB 
serr. ,ind lyricists in their employ* 
with il.e theatrical and television 
«!c:« i»rs; to prntcr I. preserve and 
i of its members m the composition 
to insure tlie pioleclion of their 
imposition; to engage in collective 
ilf o; tompnsrs .incl lyricists; to 
inns of employment; .md to e fleet 
the membership whenever ncces- 
?s and the industry. 

lywoorl, Now York one! European 
s virtually every lop-ran kin;; lyricist 
p, touay for theatrical and television 

every winner of the Oscar, Emmy 
. in our active membership. , 

ipport of these talented members, 
orcc a Minimum Banc Agreement 
of Motion f’n lure anrf Television 
It represents all of the major studios 
iwluecrs of note. CLCA has agree- 
S and NBC, their subsidiaries and 

these stud.os and networks, you 
her of CLCA 

neiits of CLCA: 
itry Pension Plan 

cr and above any benefits to which 
under the AFM Pension Plan; 

r Participants who are eligible for 
efit. 

ar Child's Benefit. 

efit between ages 55 and 01, inclu- 
d Participants. 

mefit to Participants who are quali- 
tsion Benefit at age 05. Such acidi- 
I on nours for which a contribution 
ber 20,1954 to the date of retire¬ 


ment or to the year end in which such Participant attains 
age 05, whichever occurs first. 

Motion Picture Health & Welfare fund 

This plan is used by both CLCA and ATM. however your 
Cl (\\ benefits as a composer are in addition to your 
AIM contiibtiiii.ns and add to your overall protection. 
The Cls'iA plan also cares for your wife and family in 
case of illness and provides a $23(X) life insurance policy 
— all without cost to you. 

Rights Arising from Composition 

Prior to the C LCA Minimum Basic Agreement, the com¬ 
poser and lyricist had practically r.o protection as to 
rights and royalties arising from performance. In 19fi0 
C.LC.A corrected this and the Minimum Basic Agreement 
reads, in purl, "In older to assure the composer of par¬ 
ticipation in the revenue wh.ch may he derived from per¬ 
form,mces of the compositions, Producer agrees that in 
the event the composer is, on the date of Ins employ¬ 
ment by Producer, a member or licensor of a Society, 
Producer will; and it does hereby, transfer and assign 
the world-wide Performing Rights in and to the compo¬ 
sitions to the composer and a publisher of Producer's 
choice." 

This clause, since its adoption, has safeguarded the 
rights of CLCA composers and authors to collect reve¬ 
nues lor the performance ot their music in theatrical 
and television motion pictures throughout thp world. 

It there were no other benefits, this alone would make 
CLCA membership invaluable. 

Scale for Composition 

We have successfully negotiated minimum scales for 
lyricists and composers of songs for theatrical and tele¬ 
vision motion pictures. \\o lia.se successfully negotiated 
minimum scales lor the composing of music in films 
and television. For these services you may receive more, 
but never less, than the stated figure. 

Rear in mind that CLCA mininumis ior composing arc 
over and above any AFM immmums you may receive 
for orchestrating anrl conducting. 

SAG is for actors and singe rs in pictures 
A FIR A is for television and radio .litists 
AFM is for performing musicians, orchestrators and 
conductors 

CLCA is for Composers and Lyricists 



< 


□ UILD of 


OQMPOi.lIRS antHlYRIClC.T‘ 

ffXx &h 21, r;63 


Omerica 

EXHIBIT 6 - LETTER DATED 

MARCH 21, 1963 
ANNEXED TO AFFIDAVIT 
OF SIMON ROSE 


' J4r. Ed Colyer 

20th Century-Fox Film Corporation 
Beverly Hills, CaliTornia 


Dear Mr. Colyer: 

mlHfiJT 110113 have been raised recently concerning the obtainin G of music, 
particularly son G s, under a purchnso or licensin G agreement. Those situations 
involvo music created for a ppocific theatrical or television motion picture. 

n hat SUCh a crcements .are not within the scope of the Pro- 

1 amM r Agreement. In order to avoid unnecessary confusion 

aro^dfr ?h e, M We - ° 1 n it - WOUld b ° helpful to issue a clarification of cover¬ 
age under the Minimum Basic Agreement in this area. 

It is undisputed that music already in existence at the tir.e of approachinr 
a composer for employment and created for a purpose unrelated to the notion 
picture in question is not Governed by the Guild Agreement. V.here, however, 
composer or lyricist creates music as a result of solicitation by a 

r^rtion r, -?K d whcr “i t is anticipated that the music will be used in con- 

, h - a specif ^ c E °tior. picture, whether so used or not, such composer 

are a " e: ? ploycc of thc Produ ccr and the terms of his employment 

which ^ I th + Sf'w e ' 7 ° f thG Cuild A Crcericnt. The form of his contract, 

and/or r^ht C ° rta±n ° thcr le 2 al rola tionships, e. g„ ov.nership 

i^ol^i^ho'r, irr ° lev:!n < t *** d0C3 not alter the undorlyinc relationship 
involving the personal services rendered. * 

l^icic?bvi°m,M? been made that the engagement of a composer and/or 
lyricist by a publishing company which is a subsidiary of the Producer 

or loeanipport! by th ° Pr0<i “ cer - This position clearly is without lo C ical 

£ 

of vn!rV ery " UC , h a P ?r ^f ia te your assistance in acquainting representatives 

IKZIX -0 natters rtth tho °p 

Sificcrijly, 


Hanni 

Exocutivo Director 
GHimr 
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EXHIBIT 7 - CLCA MEMORANDUM - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 


_HOMPOSERS and LYRICISTS' 


To «U rontcm * opt Brccnnn.Rune h Poronbcr- 
PJuiL^o*. fc, ?. t £" l 1 Cpt 29 c ^’ Ucd drorr.*! 
: D •“ 


TOi 




All CLCA Member a 

TKOH: TKa Executive Board. - '' 1 ,u\', ^ 

o.V^'V 

It— t&LW _TO AMEND THE CCr:STIT’-TCN 


- T ° 27 J[Ctiv * a -and Crer, 

o s °r ^- t U±-Iian44MJl\u. tuXls ^C_22. 


O** 


July 22. 1963 


C^CA, »ov to full evlog to representing lta members, requires a oora solid legal 
^° f A h l c0oductln 8 o* Guild butlnas*. Ihder the advlca of Counsel, the 
tocecutlve Board has adopted a resolution rececmecding that the Guild, both East 
b «J^orpornted under the lavs of California, as a non-profit corpora- 
_"*• J® 1 * Prot«ct Guild members from individual liability for debts which 

■ay he Incurred by the organization. 

•uch action will not alter the operations of the Guild; It la Merely a protective 
*•••***• for the btoeflt of individual moobert* 

the Executive Board therafore urges ellglbla members to vote , end to vote afflrma- 
. !*.![' ,*I 1 * Constitutional scendasnt. The amendment cannot be carried without 
If ?! lM !!, 5<R * U Active “ d Executive members In good standing, tvo- 
thlrds of them affirmatively. This recommendation is being sent to ell CLCA 
■Mars so that the entire membership cay be Informed; however, the mail ballot 
la enclosed for only Active and Executive members In good standing. 

Flaaee mark your ballots and mall them In the self-addressed envelope provided. 

Tour name on the envelope Is only for checking eff against the eligibie-mecber 
vuuei votod : th « privacy of your ballots will be respected. BALLOT 

MtBtQn? MVST PC roarALvSD .VO T LATER THAN AUGUST 12. 1963. k ~ k 

21a - i yPffP»DP<I -CONTRACTORS AND PACKAGERS . . . 

lad *« , “ d “ nt theetrlcsl film produc.rs to underpin. your CLCA col- 

l^d«ll«! 1 * ,nd “** rl “« **»• Guild. Members ere therefore urged, 

la dealing with lndapandants, to esk for straight-out employee contracts. This 

• a Pl°y*^*«pXoyet relationship - tha only oot by which CLCA aaabart 
*® *** benefits end protection of their Agreement with producers. 


lDt ° •«rc«antc with producers as either 1) Independent Cca¬ 
te actors, or 2) Packagers, they snould be ewere that both situations are plainly 
*“ Perilously outside the CLGA protective Agreement with producers sad that such 
nT *^*^* n ^* ®* w * • l *° been used by some producers as a device to undercut, or 
avoid la their entirety, CLCA olnimuos. Any member Involved In either situation 
■■•the certain the terse of his contract meet the minimi* standards of the CLCA 
T * r,rB,nt wlth producer* regarding performing rights, fees «4 screen credit. 

Tether, the member-peckeger must sign e (*LCA Minimum Beslc Agreement with the 
ouiia. He cen, however, evold this requirement, end better protect himself, by 
Insisting on an employas contract for his composing services, and make provision, 
•Bner a separata agreement, for the hiring of musicians, ate. approached for 

• package" deal, members should notify the Guild office. 

tehevn come a long way end have made many gains. Tha Culld must now depend on Its 
*• prevent any setback that could result from these situations. 

HU EXECUTIVE BOARD 

/ ®7- Georgia Hannl, Executive Director 

»•’.Ikh. ijm/k, n,nr./.w~,,uiy~* - 
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EXHIBIT 8 - CLGA REPORT DATED DECEMBER 24. 1963 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 



PublUhed by Composers and Lyricists Guilu of Arr^itci, Inc. 

( 7S2 Sunset Bl'd., Los Angelo c9. . OL i-rtjt 

S9r VUdnon Avc. • Suite 12C9, X«w York 17, X. 7*. k'.L! i-OUC 


Vol . X. p«SC 9 • December 24. 1 ?j 3 

fro* Exocut 1 v a _ Director Edward _ Grossman 

I am pleased to report to the membership that as a result of Che Distribution 
laat Month of CLGA's Code of Working Rules (as adopted by Eastern members last May and in 
Vos Angeles on November 11th) there has been a sharp Increase In the requests made to this 
•Mice hy non-signatory producers for copies of our Minimum Basic Agreement, and producers 
who are signatories have been made more aware of Cuild protection of r-enbers’ 
INDUSTRY Interests. This marks a strong use by the membership of the Rules, Rule »o 

COGNIZANT In particular. Our whole membership should take pride in those composers 

of whose effort* have earved notice that the Cuild is a moving force. 

WUCIKC RULES It must be 

OBSERVANCE pointed out, however, that even when a producer has signed the Guild's Mini¬ 
mum Basic Agreement, this doe* not automatically assure the composer or 
lyricist of Cuild mlnlmisns,, credits, performing right reservation, Pension Plan participa¬ 
tion and ocher benafits -- UNLESS the composer has negotiated an employer-employee contract, 
MOT the independent contractor form. 

At a time when your performing rights royalties are 
•®4er attack In the Courts; at a time when some composing fees are not much higher than 
those earned by skilled mechanics, a strong Cuild is an abaolute aacasslty. It will grow 
Strong to the extant that lta members recognise that necessity. 


!*** plans and expectations for 1964 includes industry-wide Jurisdiction, 

BBJOTIATIONS nationally, for composing for all theatrical and television films; succesful 
" negotiation of a revised performing rights clause designed to mast current 
conditions; April let commencement of negotiations with the Association of Notion Picture 
Producers for s naw contract, the proposals for which will b* prepared by a committee under 
chairmanship of Carald Fried. Thereafter CLGA can concentrate, on both coasts, on 
stabilising and improving the musical commercial* fiald. 

1 ■ * 1 * • CLCA .... ... ___ 

4J8JUAL David RAKSIN presided at the Western membership'e meeting at the Beverly 

EZETIKCS Hilton Hotol (11/11) end Winaton SIIARPI.ES at the Eastern meeting ec Counsel 

Leonard Zlssu'a offices (11/26). In addition to the saction-by-section dls- 
ausalon and approval of the Coda of Working Rules by the Coast membership, the following 
1942-63 reports ware presented to both meetings: 

M^borshlp date: 376 — 309 Western. 67 Eastern 

Financial Report as prepared by Prug, Hoar, Schults A Co. (condensation enclosed for 
■ members' information) 

Hl,lc T * yonwlttcc (John CARISI. Cyril KXKRIDCE. Ronald STEIN) report of election to 
Board's i.vutorn Section for 3-year terns: Basil ADLAM, Jeff ALEXANDER, 

Benny CARTER. Ilu-o FRIEDIIOTE*. Frank I yn MARKS, Harold SPI::A. Leith STEVENS ’ 
and Johnny WILLIAMS; and oi re-election to Board'* Eastern Section for 3- 
yaar tertne: Winston SHARPLES. Ella SIECMEISTER. Cornol TANASSY and David 
TERRY. 


(Continued) 
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EXHIBIT 9 - LETTER DATED FEBRUARY 4, 1964 
WITH ATTACHMENT - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 


0UILD of 

XSOMPOSEftS and LYRICISTS 

• I t 


Qmerica 


February 4, 1964 


* * i' . r 

* Mr.jStJIuhd L. OurI;c * 

' • tury ** ?cx /;i1 ^ Covporatica 

Flea CoulQvara ' 

«caAngoloo 35. California 


i "v \jv- *,».•» , 

-DSLt llr. Durlcoa 


ycu ***** <*0 ccmpcsoro cot forth on tho 
22!iS? l ;i A ?J 4 ' h ? VO bccn by at leant cno of the 

?, of Aaaocliiticn or Motion Picturo Prcduccro, Inc 

^M^ £ S§? 1V ° **" °*’«».~aoetiv. bar,.i„lh, k£l: 

f CC=?«»r. «i. more than thirty 

’ 3 * or . wh3 cU„o of tliAu letter;• accordir.nly anv 

°* fsttjro et?loy=o n t by your cemany of any of the 
na-T.sd r.uat bo cubjcct to euch composer * a^beconing 

SSiCiStJ cSild 900,1 3t3ndin 9 of tho Compcaero and 

Articles f h n ^ An icccrcinc:5 with the terns of 

Ajtiolj 5 la) of tho Producer-CbCTi iUniinun Dasxc Agreorwnt of 


V *r •» 

Uineoroly, 


ClChyClay 

/irpistaat Cuccutivo Dlroctor 

CCinr 

Encloauro 
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EXHIBIT 9 


| 

I 


Tcbsuar: 


LETTER DATED FEBRUARY 4, 1 
WITH ATTACHMENT - ANNEXED 
AFFIDAVIT OF SIMON ROSE 


Charloo Albertina 

. . *• " 

Paul Arvha , 

• # • , . 

Louie Y. Drown • 

'llobart arunssr* 

' • , 4 *. v Ji 

Dotty 0•* 
Cobby...Darin -> 

? - 4 . - . - • 

r CZ.'li 'ZZCZX?l'A : 


Terry Gilkyocn 

a • ,* * 

'•Albert Glaoaor 

• 

, Adolph Green 

• ® ; ' • » 

• r / 

Harry liarrlo. 

* - 4 • • «. V 

;j<w Lubin 




Lillian Ibattio 


, 1 - 


•r *< 


Cob llorrill 
*• OydnoyDhaw 
' Julo Gtyao 


4 , 


19G4 
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EXHIBIT 9 - LETTER DATED MARCH 17, 1965 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


0UIUJ >,\ 


0OMPOSF.RS .nut LYRICIST S 



□ ULRICA, iin 


March 17. 1965 


Mr. Lionel Newman 

Mucic Department 

20th CENTURY-FOX FILM CORP. 

Beverly hills, California 

Dear Mr. Newman: 

This is to notify you that the composers listed below have been 
employed by at least one of the members of the Association of 
Motion Picture and Television Producers, Inc. since the effec¬ 
tive date of the collective bargaining agreement between us: 

Burt Bacharach Ric Marlowe 

Hal Belfer Jack W. Marshall 

Hal David Irving Taylor 

Meyer Dolinsky Richard v.'Sss 

Michael Hennagin Forrest Wood 

Such first employment of each of these composers has been com¬ 
pleted; or was begun more than thirty days prior to the d3te of 
this letter. Accordingly, before any further employment by you 
of one of the composers named above, such composer must becom.e 
a member in good standing of the Composers and Lyricists Guild 
of America, in accordance with the terms of Article 5(a) of the 
Producer-CLGA Minimum Basic Agreement of I960. 


Very truly yours. 


EDWARD GROSSMAN 
Executive Director 


EG: z 

cc» Mr. Edmund L. Burke 
^Mr. Frank Ferguson 

l' 
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EXHIBIT 9 - LETTER DATED AUGUST 4, 1965 
WITH ATTACHMENT - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 


JpS ' - / 
V&6 C&' 

0OMPOSERS »n<1 LYRICISTS 




/ 


0UILD of 


□ MERICA. me. 


Mr. Frank Ferguson 
Lenal Department 

20th CENTURY-FOX FILM CORPORATION 
Box 900 

Beverly Hills, California 


Dear Mr. Ferguson: 


This is to notify you that the CLGA members set forth on 
the enclosed list have been suspended from membership in 
the Guild for non payment of Guild dues. 

In accordance with the terms of Article 5 of Producer-CLGA 
Minimum Basic Agreement of 1965, any future employment by 
your company of any of the composers named must be subject 
to such composer reinstating himself as a member in good 
standing of the Composers and Lyricists Guild of America. 

Should any of these suspended members again become members 
in good standing we will promptly notify you. 


Very truly yours, 



Kenneth Thomson 

KT:z Executive Director 


Copy to Edmund L. Burke, Industrial Relations 
Lionel Newman, Music Department (TV) 
Urban Thielman, Music Department 
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EXHIBIT 9 - LETTER DATED AUGUST 4, 1965 
WITH ATTACHMENT - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 


l_~iUILD of 


T*TOMPOSE R S and LYRICISTS 


1 AM E RICA, inc. 


THE FOLLOWING CLGA MEMBERS ARE SUSPENDED FROM THE GUILD AS OF 8/3/65 


Alexander, Alex 
Almeida, Laurindo 
Bolin, Nick 
Brooks, Jack 
Carisi, John 
Carlton, Maurice 
Coppola, Carmine 
del Castillo, L. G. 
Elliott, Forrest 
Elliot, Jack (John M.) 
Hayman, Richard 
Jerome, Jerry 
Xelmenson, David 
Lorin, Will 


Mac Donald, James Lee 
Mooney Harold 
Myers, Farlan 
Neel, John 
Porter, Del 
Raskin, Milton 
Schoen, Victor 
Stegmeyer, William 
Steininger, Franz 
Starr, June 
Styne, Stanley 
Walton, Kip 
Weinstein, Milton 
Young r Marl 


CLGA 

8/4/65 
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EXHIBIT 9 - LETTER DATED SEPTEMBER 8, 1965 - 
_ ANNEXED TO AFFIDAVIT OF SIMfiM ROSE 1 


•V'JILO of 


|VQ,V,POSERS and ?.YR:C:L7: : 


' i.EiRlCA. .nc. 


September 8, 1965 

\ 


Mr. Frank Ferguson 
Legal Department 

20th CENTURY-FOX FILM CORPORATION 

Box 900 

Beverly Hills, California 


Re: RICHARD HAYUAN 

Gentlemen: 


This is to notify you that the CLGA member, 
mentioned above has become a member in good 
standing of this Guild since our letter to 
you of August 4, 1965. 

This composer is new fully eligible for 
further employment, and we request that his 
name be expunged from the list of suspended 
Guild members sent to you August 4, 1965. 


KT: z 


Very truly yours. 



Kenneth Thomson 
Executive Director 


Copy to Edmund L. Burke, Industrial Relations 
Lionel Ncv/man, Music Department 
Urban Thiclman, Music Department 
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EXHIBIT 10 - STATEMENT OF LEONARD ZISSU TO HOUSE 
OF REPRESENTATIVES COMMITTEE ON 
JUDICIARY - ANNEXED TO AFFIDAVIT OF 
SIMON ROSE 


(Reproduced herein at pages 218a through 234a) 
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From: Hearings before Subcommittee No. 3 of the 

Committee on the Judiciary, House of Repre¬ 
sentatives, 89th Cong.,. 1st Sess. on Bills 
“for the General Revision of the Copyright 
_ Law, Part I. at pages ^60-276 (May 28. I96i) 


2G0 • copvr.icHT uw revision 

STATEMENT OF ?.0EE?.T EMMETT DOLAN. ON EEEALF OF THE 
COMPOSERS L LYRICISTS GUILD OF AMERICA, D1C. 

# I am grateful for the o-uioriunity to appear here as the renre-enta - 
tive of the Co tn posers A Lyric i sts Gnili of Amer ica. This organi- 
z*Tt5TrT<5iupn:cs ome -iuO writer and composer members who con¬ 
tribute most of ’lie music presented in television and Sim productions 
today. It numbers aiiiong its members some of the country’s m c?t/ 
outstanding writers and composers—including many of the celebrated 
names already mentioned in these hearings—and was formed over 10 
years nro with th e ex mvss purpo se of raising the wr::'tr“aL'a"co;i> 
P? s * r& cmp lo vme nt terms and yona 1 1;o ~.- to a T eVc-1 commehsurate 
trith tntl3YS1 it - ;h5“}jrcbleins. Most of the music dial you hear today 
in motion pictures anu in television films has been written bv members 
' of our organization who are also, incidentally, members of some of 
♦h* other organizations that you heard from yesterday. I, for ex¬ 
ample, happen to be a member of ASCAP. 

With respect to the proposed copyright law revisions, the guild is 
happv to record general approval of the main provisions, such as the 
lengthened copyright term, the increase in statutory mechanical royal¬ 
ties, the elimination of the jukebox exemption, tne reversion principle 
and the more liberalized copyright notice provisions. T he gu ild, 
which represents composers and lyric writers in the areas of theatrical 
and television films, is opposed to th e employment-for-hire provision*;. 

I beg the committee's indulgence while I sketch in the bjckgrouna 
vitally necessary to make the composer’s position clear. 

In our society today, to support one's seif—let alone a familv— on 
the income available to the young composer, is as formidable a* chal¬ 
lenge as was survival when man first emerged from the sea— if that’s 
where he came from. Anv young man wlio chooses this wav of life 
takes on a burden that would have cowed Atlas. The young American 
composer may. for all we know, be the bravest citizen we hare. 

When a lawyer, doctor, or engineer is legally certified as such, he 
may then start practicing his profession. When the young composer 
receives his conservatory-or university degree, he is congratulated by 
his friends and immediately asked how he plans to earn a living. It s 
a good question, for no one assumes that he can do so ov writing music. 
If,however. he is still determined, he must first go o:F somewhere a 11 by 
h unself and write hts music, and while he is-doing that, no one pars 
him a nickel. 

At this stage, foundation grants are not available.to him because, 
though his degree says he is a composer, no one reallv believes he is 
until he writes something. How, then, docs he live?' Normally, he 
writes music part time while he works at a job calling for unskilled 
labor. This helps pay monthly bills. Of course, if he has the ability, 
he might try teaching but teaching, far from being a moonlightin'* 
occupation, is a full-time jcb. Few people realize that composing 
music is a full-time job, too, and not something that can be relegated 
to evenings and weekends. Yet that is that only time our young 
eompo-er has left to write his music—evenings and weekends. * 

Meanwhile, friends and relatives are commiserating wiih his 
parents, saving; “Aftr? all the money you spent giving him a fine 
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*•*<'“» 

ssrjsi al^Hil^rr 

vTim?'k i"J •lK^ s ‘r^ “‘K 

course, I * w* - in ir—’ *» *1 £ - nun > composers that wav. Of 

during the llcpresilou and ewybJd’J ' v-SSMtSZ ll!rn *** *“ 

hefilffi Sem'Vo^'hi-^^^ il 01:1 a {“ i His music, 

before it is comKc:it„m‘t£ S!£ C " ,HS 'H«oi^i» three s:n«es 

the writing clone, lie must now t*nd someone il ^iv'^ .-H ji 1 ’- " 
consume the bc*t veirs of i; f v v , ° P ■ •*’ •* ntl this could 

How does nil tins affect his financial po"i "on>’ VV! •' /• leCe!VCtl * 
that he js now m debt He iroh«h'v 1 ’ t “ l - caasices are 

m«that a ta’priai'iipicper?o°'.inriceo/rsynd* in^'vl 'T" c ? rn r«J tr . '° :<1 
•t the conclusion of the rve-e mo*in-v?i«' i ! °** &l I 13 * tn . e conductor, 

agcallcd live composers are prematurclV -4a“w as I Tne 

figure out how to make ends meet. * ^ • as 1 Rm —trying to 

In a recent issue of the New Ynrl- «t v 

wrote—and I quote: * ° r “ JI ald Tnbuiie the music critic 

rrom a firmnelal standpoint. a coawcr’s life i< 
ter of composers oarair.'* a satis’-irfnrJ *n • is , aot a b W'P7 one The non. 
Incredibly »inj!l « • .. It s csrebifri m k„ ,‘ CS fro:3 £eri011 ' composition H 
position really bo;ri*i* to make the round- thif It ‘*e't until a com- 

mo,c of bis investment. Small ,v 0n( >rtb’o can h ° r ' e “> «« *«'s 
Mme composer ba s all but disappeared from tb?iand pbr30Djeao ° ot *• fob- 

co^iSoJsJet n»T point'out dut the^w 01 J re - nresentat . ive of todavs 
weeks apo. 1 1 t,ut tl,e = e wo «fc *«re published just 3 

&n^m]>os%r Z j£nM£^Kho C ^d°^tt^ l *‘\ e *”° ab ° Ut 2 - voun ? Ameri ’ 

was given its first performance bV b r piaT, ° c ? nrert0 - ^.en it 
played the solo piano , J r fnr ? * J 2 n P hon . r orchestra, he 

pljjrmj II.C pircc. but Ja co.Johr, KSSglZ£££&•* i7i ° f ° r 

‘ financial*!v^orVlomlL'ie'ardTSirTCr'h ' ,0 CIr,i< ' r 

a modest fee. * r com P 0i, - r be will be paid no more than 

He accepts that situation, believin'’ that if i,„ ■ • 

fa «c« othtc than the Wm tor trhich 
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Sffn , ^i!ii nCOrn f C * i^ Ut ’ w, ‘? n hc rcads his contract, he finds that he 
wh*» C * f °^ h ' ,c > and , w,Mfn i,e consults a lawyer to find out 

rrnn nvl, } uT' that aft0r he l‘ a * written the music the 

plover will become the author and composer then if and will al^o 
be the copyright owner. Writing or compel has ri- t y ben called 

n t thC n0r!d “ ninst be (lone^bv the 

♦k! i 1 ?’ :,nd tnerc are 110 facilities or laboratories'that 

*5X1**” CAn J ,v icc ,u tiie coinpo-cr's disposal that will help h : m 
write the music. He must do it all bv himself. Whereas theenm. 
poser, howerer, actually writes tlie music, the law snvs that lie iVdV'— 

£*M‘jf «'«>• If tl.e employer feels r.o pSnJi of con£Pcn« 

in such a situation, the composer docs, because bv h?s verv -iconics 

*u bm,ss, ° r - -l»w silence—he is aiding an3 abetting the fo:4- 
mnWr y ‘ -furthermore, he comes to realize that though the 
SS? r J!?"? l ° Shar ? sorae J of thc “>usics income with hbn the 
mil %]J n 1 mus { c boyond its use to publicize the film— ; s mini! 
mtl. The film producer, who is now the le-al owner of tbl 

music'ffrVriv,f CSt,n - v 'i5? s . no | ,arti cu!ar enthusiasm in exploitin'” the 
U?n1h« film l - * r addl V 0 !? a * va,ues >t mitfht have. The producer 

&£££ c< " ,,pKc, " s music is « -«<■£ <» ss 

Dmid'c?t 1 of P i)!i lt r S that °* ‘j! e T con ?Pc ; cr. David Raksin. who is also 
president of the Composers & Lyricists Guild of America Hr th#. 

wtj, he is m Europe and lie regrets he could not be licre at "this Time 
H. wrote on excellent store fee a dramatic dim and bur t „film 
WOM«d,lM»d v J, of letter, poured in asking Sere ro ,ic= of o« 
of the melodies in the score could be obtained. Or uified hr ihi- r,?,K 
lie reaction, he took the melodv to Jolrnnv Memr the we1 

ar?itn*a“ m, H;eJ I^un*iin apposition ""Ilea tleai^re'p, T"'' 
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ducc andMcase tl,0£ * ri?hts necr - c ^-rv to pro- 

grossing musical HI,:! in ’th^conman v'^'n'f p, ' ovc ? to bc higLst 
industry s highest gtossin- Jm iMc-tl Inrwnf^Vi’ and on ~ o{ ti,c entire 

ploymcnt-for-hire mo visions ‘ , 3 ° r f al1 tin , lc - Giving up exn- 
to iny knowlcJm: tiv n . no S-lk - r ‘^ cc a t nil, nor did it cause 
This clcf.riv&mS^* IP Vr '?*'* *» ‘he world. 

»H rights, nor dees it need to* b'cor!d , ‘\^‘ Uitry does 1)01 tru, - v need 
riglit owner in order to function ln hn-^'l 0 ^ C ?- lf, , 0ier ’ a,i d copv- 
plovincnt-for-liiic proviso , « ft. 1 Lndor Present em- 

rj g/‘ts I,o needs to star in budno-' C ,V ac . n - Uires not onlv the 
unforeseen rights at tne tin * £ C ' 3 ’ buL al *. otuer rights, includlr■- 
poser’s creative voare aijnonnadV £3"? W in * Sinc’e the ^ 
»«g uni a stake in hi s own f,uu're! it /!' nr' 3 .' a f. tjl f etIt ‘ c: of deny- 
aS P 0i3 *hly the committee Ir s Mi 1 lC . ie unforeseen 

that should be fai^uuJ d ^ T d - £f T 5cJ » these hearing 

emnloyment-for-hiic cone ptTan ornm^l ft f bcli *« ti,at uc 

tradition, totally umieeessan* to the n ‘^ cci Jn , bu ’ an unrealistic 
the composer. * t0 tJ,e P roJllc er and grossly unjust to 

my composer-colleagues IT^ror.^oDno '' ^ Md ° f cduca ‘>on, I join 
in . hill for ^ 



or royalties If «or^s 

artist produce? somethin-of I itlnV i‘i s u ar ®ued mat, when an 
• “* k ® available to sucirin«titutVon“ hil"«# h ®i ha3 an Ration to 
tural benefits can bc pn^d on Thi^fc of char ? e » 50 ‘hat its cul- 
P 1 * 11 . 1 : If you turn out junk, rou mivcel^rn fi'?? ■ °£ ac oomplish- 
but if you create somethin- w'orthw’h'iV !■« C * the traffic wiil allow, 
is all the composer needs’now • to li'V ° U nil , lst plve 11 aw av. This 
normal obligation*_with th^ ll ° •, ?, : . !ar s ec i— ov er and above his 

to aspire to artistic"?hic-imi -T rl U of am- aumtin 

proposals is, „•!,« df ’ in ^‘^ 

of no supermarket. department <S l-n Ti f '? hv « on ■ 1 *now 
to supply food, clothing or «hd:erVi?h«,,? rd | Who WouJd be wilI »ng 
•unply because ho is corUnbutin-to ti c V i. • r?C f t0 a 

ze our biUs “*« & 

recoznulin '"It hedoS' i" trutWr? i! «ntit1ed to is le-a! 

•hould bc allotvcd to!«k " h™i«rS.1 1,0 T“ !:c h ' AltoVh, 

from whatever avenues are avaiNhl« e , hat mu ? ic Can br ™? him! 
direct co ,npcfjti^ f or t , ie em pj ov ^ ’ un =“ t! ‘ev do not create 
healthy respect for the investment of \ Ar n l °^i^ r a ' TS ev *dence a 
protection to the investment of J 1 . ^?»v not give sl.Tiiljr 

most unique possess moment ° 1 man s brain whic} » is, alter all, his 

wholeheartedly shared bv the Com no™ re ° Ivl [ 'is 

Mr. Z&l'did™- T! ‘ a f nk J0U ' - Vfr: I>obn' Guild ° £ America - 

to summarize it?’ U " Unt to S : ' c . v our statement now or did you want 
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STATEMENT OF LEONARD ZISSU, ON BEHALF OF TEE COMPOSERS 
& LYRICISTS GUILD OF AMERICA 

XIr. Zifsc. I will try to be reasonably brief. Since this is the first 
tunc during these hearings xHat the "employment for hire** question 
is being touched on I may ask the indulgence of the committee to 
expand my remark*, having in mind Mr. 1'oiTs suggestion about the 
emulation of my distinguished predecessor in front o: me. Mrs. Pilpcl. 

Air. Kastexmeier. Arc you going to elaborate on the reference to 
employment for line by relating ir specifically to language iu the bill ? 

Mr. Zissc. \ cs: we have a proposed new section. My memorandum, 
which I will follow, develops the legal aspects. 

Mr. Kastenmeiks. Proceed, sir. ' . 

Mr. Zxssc. I, of course, share tire admiration and the gratitude, as 
expressed by ethers here, with reference to the monumental, the hcr- 
,culean, elicit of the register .of Copyrights. Our admiraticu is un¬ 
bounded for what we think is a job, an enormous accomplishment, 

well done. 

The Composers & Lyricists Guild of America, Inc., submits to the 
subcommittee that the intended primarv ben^ficiarv of the copvr ; ' r ht 
under the Constitution—the true author of the work—would be sub¬ 
jected to needless and unfair discrimination by the "works made for 
hire provisions of ILL. 4317 and otfers the following objections and 
suggestions concerning those provisions (secs. 201(b), 101. 203(a). 
303 (b)_and (e),304(c).and403(4)) ' K 

posers Vf;cIsTTGTuli 


- —-1 -- u <u<d of America, Inc. (CLGA) is~a~~~3 

labor uiuon^tr g iitMi rep res? n tjn g_anp rox i i in: el r '4 00 eo:v.r,orers\an<0 
jyricists creating music for the.motion picture and tc5ci : itioa.indus-JU 
tnesuTthcL nited gtatesJ.Tlie guild is currentlv engaged in ne^otia- 
tTOni tvirfnhc Association of Motion Picture £ Television Producers 


The asso- 


,<ian 


lor qd extension of ji lJ’Cl collective LnnjAininc' ssrrecineut* 
ciation is an organizatfon representing the major producers” otlit. 
networks, in both the television and motion nicturc industries. 

Because most, of the music composed for'the motion nicture and 
teleusion industries is prepared at the direction of the producers, 
the works-madc-for-hiie provisions of the bill are of-vital concern to 
the guild membership. As the bill is orcsenrlr drawn, the emplover 
for hire— as well as a party who specially orders or commissions a w'ork 
for motion picture and certain other uses under a writing which savs 
flint the work shall be considered as one made for hire, as if it were 
an ordinary employment-for-hirc relationship—that partv is con¬ 
sidered and treated as the author of the work and owns all rights under 
^cxcop%inij hat the r.tif hor lins been able to expresslv rc. : 6r *t 
Moreover, there is no termination riglit through which rig! its could 
ever revert to the actual author during the fixed copyright term of 
years specially applicable to such work's, which for work* for hire is 
somewhat emu-rent than other works where vou have the life plus 50 
In the case of works for hire you have 7.*. year* from publication or a 
.hundred years from creation whichever expires first. 

revision of the Copyright Act of 10*0 atfords an opportunitv to 
dispose of the anomalous doctrine tinder which the emplover has been 
deemed the author of the work created. It i* the position'of the ~uild 
that the employer for whom a work is composed can bv no fair or 
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right" doctrine as it has developed dccisionally in the patent lair, 
where the employee-inventor is tlie initial owner of the statutory 
right. Tho employer would acquire in any event the right to use the 
work as needed for the purpose o i his regular business or for the pur¬ 
pose for which it was commissioned, with the creator retaining the 
remainder of the bundle of rights provided for in the statute, although 
he would not be permitted ro authorize competing u?es. Such treat¬ 
ment would be n fair consensual implication from the relationship. 

There is no particular warrant for tlie employer of an author to re¬ 
ceive an even more favorable leirnl po.-ition titan the employer of an 
inventor, since in the patent field the employer r.ot only provides the 
employee with compensation but with the laboratory and other facili¬ 
ties as well The parties could, of course, provide otherw ise_in.Jtlieir-^ 

contract, ns t hey can under the present statute or could under the 
presently” proposed ’201(b). The statutory artifice becomes totally 
unnecessary because the employer can fully protect himself by obtain¬ 
ing an assignment from the creator-employee. - The d ltTertnce—in— 

Je suit is tha t the bargaining burd en, i.e.. t_he : .ece.»s:ty to alter the_n uu-_ 

jal reiatTo iisIitn. would be ntwn the employ er, the ba nv who normally_ 

is favored with th e oth erwise superior bargaui.ing_pQsUion-aati_has_ 

iporo ready access to legal ad vic e. 

The "relatively 7n feiTor position of the author has been recognized 
by Congress in the past. The renewal provisions of the 1000 act mani¬ 
fest congressional concern over the improvident business dealings of 
author*—a concern retlccted as to “non-hire” works in the reversion 
sections of the Tlegist _ : 11 but ignored in the area where protective 
features are most neeu ., namely, in situations where the author is an 
employee or obliged to recognize a hiring relationship. 

Such authors "for hire,” even when banded together in guilds, must 
still look to a progressive copyright statute for their rights protection. 

.Their guilds nr e not in the ordi nary case —an d I am sneak ing for 
. CLGA, too— finely po possess smil cient economic it rengthi to.ias!non a 

_sat isfacforr~coI1oct u’e b argaining agreement with the employers on_ 

ipaTters_of"copyright. -Tl.ejjvrcjinLiiijfi'kec unionemployees whose_ 

sto ppag e'o f ger vicos can bring an employer's business to a swift, halt. _ 

jlhc c7npl6yce - ffutiibT’S can”onlv liope doubtfully that the employer^._ 

normally”well stocked in a bac!dog_of recorded anti other mat erials of _ 

•’ jufliSrifiw ili~ u! t] m a; c 1 v. ro.-pond-iu i.i» in.:.hi.n.r t'. p.iTngi. _ | 
of acutotf in'tlic flow of freshly creat e d ma terial. * r 

This is particularly so in music. There is enough recorded music 
lying on the shelves to permit producers to function in the^e situations 
almost indefinitely. That the public might get a lesser quality of music, 
less fresh, is something about which the'public would only begin to 
complain a longtime later. 

An exception is made in the provision suggested herewith for sup¬ 
plementary authorship material and derivative works based upon 
works copyrighted by the employer. Thus, unless the contract pro¬ 
vides otherwise, the entire copyright in the new and closely related 
works would belong by statute to the employer, in otfect, as nn'.a?sitince. 

In addition, sections 203 and 201(c) providing for termination would 
not bo applicable to such works. This exception too, vve submit, is a fair 
* consensual implication from the relationship of the parties as to this 
particular material. 
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a? to’th.’TJirtiSi iri •S’J^p'r'r 1 in "r*™"* «*• >•■>.«i. 

foreseeable a. tli« S "/ c ?’f *"Ti c r* ,y mcl, - uli . ng uses nn- 

•etualaulhortca«surcdof«]iaV;i?"'in t »i"" 0 | l d * cc,n /actable that the 

ization. The create?, bv lrs e. v fv - v , Lene “ ls cf £ucI ‘ '«« thcr util- 
tha exploitation of hi/woi* }l^«oS , I h n , . a | COn,!nuu,;; i!loentivo ^ 
dormant, on the ^elf! lo \2\.J?k T b * COJlt /; 1K to have it lie 
is referred to in the mentor ir ink, nf * C l tC : " °. U aa , ^ u = l *‘at.on which 
who lias been identified with rhi- * : nous composer. G.iii ICnbik, 

wA,‘‘Syniphouvcinceitin e- inIS'ui’ “ tt h -‘ s Vu k :Mv 

tical work from a mnlic il sundnoh t ,Ai ' vrotc )' lrtuaI1 . v the >dcn- 
filni called ‘-The C Man" ’ ’ w ‘“ t as 1 * c scoro oi a wotl °u picture 

a ‘I;: 1 «» — ii,,«ive am ttitiun 

nately, having coi.n4 land 1* hid K?‘ C r ! ro<h:ccr - fortu- 

exceptional. As a result of bavin- tl.c*c‘rirl!t« },,* t l “‘ S e: * : ‘ rtiy 
he went to work, saw the hawr.g tne incentive. 

the performance at -rent expense anV co4’ Tni°. airancemcnts for 
award cmer-ed. the first time mcidontillv th’J\, d,t,ie * u ] ltzer p nze 
been given bv Pulitzer after a lin-?*/ L* 1 mu £ :c;l1 award has 

t 1 & S;? 

riphts not needed or^erved bv an^mnl* WltI> 0 i’ , tricIe5 in retauiinp 

/ IS nevertheless the one-sid!d beL^cluv^f tl' 0 f ° r t!l V ernee - ' 
/ opportunity provided bv su^nlemcn.nJ^or nmll “n^reeecn business . 
/ seoms no justification for this rule or[L H ,n .i l,,OIf,ltlon - Th( « I 

/ argument that the author has been nuid attempted in the , 

(enmled to nothing more. pJld £or lhe work hc d 'd and is 

for when * heTecon-e ™f <m-'cxnnndT1 °e'con' 3$ a ” he *»rpl55d^ 

for the project at hand. Cle -rlv th<* eouiMh? 1 ') 1 * 1 ! 4 mu u C he rec l u «;ed 
author, especially when it is co'nd i'.r?V!i b [® V a,a . nc « her * I-ivors the 

purpose of the copyright law is the\dv L 1 the b ir IC con «»tuiional 
taction of its creator. advancement of art through pro- 

Mel u“‘re U R ,A h n t*' ^' * *cu r I e / f Zr 1 , *■.it f ,* Pro ' r “^ of Sci-cce 

sksv ,b - ,r *« s £‘ 2 s &£ 2 £ 

of a statutory' pro\d d on* w hTh s nec ^ U °V, Ion ns to t} ‘ e constitutionalitv 
than the creator be con,hWe K '" V pr0 J ld ° 3 parties otheY 

thor” of a work of an" t ^ ~n^.£ ,r!>0 ^ of W^?bt as the “au- 
’ tnus granting suen parties the exclusive ri-ht 
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fr !s ^ r, c -’"- *» -'ho-- s« k 

ship status for th» ? l • \ " ,,n,nuzc ‘! j'<*rc since the author- 

upon one not the true aVhor to'rl'oW* 1 ‘.^"P he conferred 

true author. There o,,, be \ wclitfioii and detriment of the 

toricnlly ],£ meant tSfrue : , °," k , - hat ,llC , vro '* ’^nlxor' his-* 
the word. This i« : n f a ,[ t ; , ‘ “•" t,:or m ,lic ordl;Wr J- sense of 

adoption of the Constitution tt - crw ' s ne3rcj{ ,n time to the 
authorship. They reject a concept of vicarious 

giant ernerta i rmiem corporatiot«°n s 3 ' 4 ^ uVhor^*' ?< ^ Th e!1T ? 5a S® l ? dn - v ' s 

tt'fisetf 

author anomaly. ” maintenance of the employer as 

offeiSS*”" 5 b",f,I 1 "?" •“* hr *»r and, for reasons 
Uliliy and „al csta.a commaii. 1,™ 


cuhua- 5 me ruinn* C .rnrt-e i * , * 41WV4 * ?,U . US 

nghts, and with reject to wl,,VK I •o‘J lc -Y,' r,]1 OT7n a]1 »ne 

fisfs^r 


KingerstudieT o ave'Sen ah* SriSlV?' ** . Co ** ri S“‘ °^ e & 
tive process. According ?o the n?r . 1 ?P ln ^ ms of the 
focusof tlie committees-waaiinon5?f 2," S,re Km ?? r . ^dies. the 
or cyclopedic works orepared^bv a nur h! tor composite 

Miss Ringer states: 

concern—was with caref'wbe*e^ ntfrob*^? ,D .V’ 1 ’ ,(tua tlea—if cot Its onlr 
work. It Is uluost as if tie cotuiDinoZ* a,,f ->or* contributed to a rlr-i’e 

ssat<;»r b “«ss arc swa — 

Khted by ?S.?--i l .Tn-" ‘ff 1cm I i rtrnr ' J t!ie wnewtl 

coat th© leji«iatPr* resan Pd a *Wt u /I- f r ? 1 "** *=»Slcate » iVellhood 

SWiSSF dl,J nct -~ 

'•xSjrsth'e wwMhafhave cV c f r hJc’n nSmkcn'''•ff'’ as 1 kno ' r « 

*Sft l,V ? 1m ; or y, n{ *2te provision of thi act " ‘ rcfe:c,lcc to th<? 

of ^thc for-)Viro provlsfon^rito!the^l5oo nc t' fiil*|o° r * V of f, » 

divestment of rights in all employed author^^^ji;^^;^ 
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SSifJl /, ,,e / n * ?,vcs interpreting the- provisions have rc-ul ulv de- 

a:SS= 3 ~SSSKSK:^i;=; 



SpilSlSpSSs 


vwiwUUil 1 

c^t^otTJa^'u./Z !??.•"<» W and 
ncction with cmnlovniett’’ lin o i a,U COUI *° an d‘‘in con- 

spectrum is cornn etc ^ term 0 f P , ; UCei1 - ? n .3 M of °P : ™ n - The 
one can definitive!?V? «lm a coa«Tin and no 

against another. ^Vc knowthe result- in n-? , h ° nC £C i of '/ orcis 
that the “works m-^e for , rS -- 3 ln -O.ne cases and we know 

in tlio 1909 ac* i-~in -< *7 i ^'‘O'lsion. w.ncn is the cnlv reiercnee 

fJm“ i'hrewwl of *ffiic M* h “P'oO’M* **>« 

other medial-such a* "he liim - ori,h„ .•'' a '“."’P-nen:. or in 
ungranted or reserved ri-h*« ns -veil n f rn - n ‘°- vep . 51,0111( ! Have die 
corded to non-hire author-" in'^o?d,r dnt , nr , ,viIe - 4 ac * 

opportunities for further ... ‘ . e no wasteful neidert of 

interest, foresight. capihditv orle^dp- cor,£c< l. l,c . ncc of the lack of 
(icularlv a proih.-Vr ? Wl rh/ri ?f'' tcncc °‘ tr * e ”,plover, par- 

sss •*» - 
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u it does a clause which permits the author and the employer to 
write their own contract, would not make it possible to protect the 

fmhtc nf < .a th. __' it*, i t __ _ > y i 


• ' ■ - - —"ou.u jivl nunc it jiutMuie iu proieci uic 

rights of the author in the work. W ould you feel that the languacrc, 
as written, places tire bargaining burden upon the author, and the lan- 
guage winch jou propose as a substitute woutd be designed essen¬ 
tially to place the bargaining burden upon the employer? Is this 

a fair SUllinianr l 

The Xo. 2 point is that 


That is No. 


a fair summary ( 

Mr. Zissc. N*ot entirely 

- . . ‘ .. •*» *• i^tc w puiub iiai 

Uie revci sion privilege, once it is for a lor-hire situation, is forever lost 
to the employee no matter how independent or integrated or scnarately 
functional a work he has created.C.Xjiatji not a'm.ittcr oTLargaiiujig.') 

Xn conclusion, siiicc as demonstrated above the employer's invi-t- 
ment or expense can be safeguarded without recourse to the logic- 
laming and constitutionally questionable artifice of authorship', it 
t^ CC ]J“I Iv su . bmi V cd Tl »M the a forest a ted provision be inserted 
m ii.K. pit m the place of the present section 201(b), and that the 
Other references therein to “works made for hire” be deleted, thus 
avoiding constitutional problems, equitably recognizin'* re c pcctive 
competing interests and reclaiming lor the employee whoSi a 

status as a ”, tho f of f , hat w <»rk, with all the benefits 
rj l^ts which appropriately flow therefrom. 

Mr. Kastexmejer. Thank you. 

I have one question for Mr. Dolan. I am not very familiar with 

■entf 1 ^ro” Z *lndlrnt» at 3re testlf - VU1 ?. :n tll « sense of what they repre¬ 
sent In. indicate you are a member of the American Society of 

Composers, Authors & Publishers, ASCAP, as well. J 

f.£L^ri§,u ‘ 15 a i!!! clr lice,,scJ ,0 risH the per- 

Mr. Kastbxjiejxr. qjOiaLJ&ihLComPOsera and T.rn,; ; „ Gwi^Tj ? 


IS’F°ii n irLcipplpyment.|g£?mJ jjts*whh^the tefe-: 
yxision-t.im an.I the fihff ind usUries for composers. "’—-- — 

youn t JI^ riXNMUllL ^ re a,cre “a»J otner groups to which a 

*/*■• £<*lav. Oh yes; there arc manv. For instance I nm a 

of l]f s \ r n S,C i ianS v ni0n n m * X r v Vo, t and alio lliC Musicians Union 
of Los Angc.es Not all of tliese necessarily are "viilds The \cad 

S^re° f l° n P,cturcs for example. I was 6n the board of trove mors 
“£3; W e i u f l c an organization called Screen Composers Association 
which has nothmg to do with bargaining matters at all It U -in 
organization actually set up to keep the composers in formed on the 
world 13 pract , lccd m di,Tcienl countries throughout lie 

5^5 worid?hat ^rcrem»cou„trie e s 

prte^ 

U > 0 "g to quite a number of organizations. ‘ 8 for »»*» to 

i lr. Doeax. It depends on how many functions lie wants to "Pt intn 
Stef".-* orcl»«ntBl.i, own muficj.cm 

gj? V’ t'K:i \°, a "- v ““•» I- negotiates WhhTlUm prl 

uucer at the tune that an agreement is in edVt between tl.e dim 
‘ hc Composers* Lyricists Guild. If l* c wants to conduct 
then ho has to belong to the musicians union. If he wants to or- 
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clicstratc any music other than his own music, he has to belong to the 
musicians union. 

Mr. Kashins: rite. Mr. Zis-u, while your discussion here has been 
in terms of authors, you talk really about composers and ]vricists 
who are engaged in contracting with movies or television films.* Does 
this work-for-hiic question pertain to writers and authors of literarv 
works such as magazine writers and others? Dots the same question - 
obtain there? 

Mr. Zissu. I hare thought about that. Our memorandum, as you 
have noted, is broadly drawn. We talk about authors and cmploved 
authors. _ Wc draw in the category by definition thoie spzciaf siuiii- 
tions which have the same consequences as the for-liitc consequences 
by definition in the bill. We see no distinction there. 1 suppose if 
a group thought there were distinguishing features warranting dif¬ 
ferent treatment they would come forward with it. We know that the 
Writers Guild U associating themselves with our position and their 
witnesses will follow. And they represent thousands of people who 
write stories for magazines. I think, magazine writers who write for 
films and for radio and the like. I don't assume that even the maga¬ 
zine situation would want the for-hivc consequences for their people 
to bo any different than what we want for our people. We know the 
situation for composing, as I say. 

Mr. Kastexmeixk. Thank vou. 

Mr. Edwards? * . 

Mr. Poll? ' 

Sir. Poff. I believe I have no further questions. I want to say this 
testimony has been helpful to me. 

Mr. Dolan. Thank you. sir. " * 

(Mr. Zissu's prepared statement and a supplemental memorandum 
submitted by him subsequently are as follows:) 

Comments or the Composers A Lyricists Guild or Ameeica. Inc., on the 
“Works Mam: run litas'’ rr.ovisio.vs or II.H. -si-iT 

Tbe Compo'ors Z. Lyricists *j n.Id of America. Inc.. submits to the subcotn- 
nilttec that the intended primary beneficiary of the copyright under the Con- 
•Utution—the true author of th? rrork—v.ould b-' subjected to neediest and unfair 
discrimination by the "works nude for hire" provisions of Hit. -idiT ar.d oders 
tlie follonin; objections and su;ces:ioas coacercm; those provisions (secs. 201 
(b), 101, 203(a ).£•>? ibi (o.SUlic) and 10S (I >). 

Tbe Composers A Lyricists Guild of America. Inc. (CLGA) is a labor union 
or guild reprcstntm^ approximate.y 4 i*.j '-oetposers and lyricists creating music 
lor tbe motion picture and television industries in the United States. Ti.-* ;uiid 
*» currently enyiped ia negotiations wi;b tbe Association of Motion Picture A 
Television Producers for an e\t-'c>ion of a I’.eJl collective bara imia; agreement. 
The association is an organization reprev»n:ir.; tbe major producers, other tban 
networks, in both tbe t.-Ievi-ion rr.d motion picture irdustr.es. 

Because most of the mu*ic composed for tn<* motion picture and television In¬ 
dustries is prep.!r-J at the direction of ti; L . prodtiu'rs, the worxs rude f v r hire 

S rovlslons of t!ie bill are of v.tal .acern to tl ■ ipuld membership. As the bill 
i presently drawn, tbe employer for hire as vl! rs a party who specials- orders 
or commissions a work f..r nntb.r ; j. ; ur e ar.d certain other u.*<-s under aWritic? 
which says that the wer* shall be con».dered as ore made for hire. I» cons.dered 
■od treated at the author of the work and owns all rights under copyr;cbt ex¬ 
cepting what the author has b**‘n nl !e to ctpre r 'ty reserve. Moreover, there is 
ao termination ritbt through v. b.'-li rights co„;d ever revert to the actual author 
daring the Oxesl copyright term of years specially applicable to such work*. 
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Ta ^J* O'E l^cd can t.y „„ f.,« r or ' U, * d ,b “f ,h * C'-Moccr * for xtIjoui 

To perpetuate ,. r < vt<. = .j , 1 ^, ( .... '•**■ *~*"«lar»I be con-i.le.-td .tn -author " 

mined, win rt.ait.tKaUr^.rerih.V'.h 'V‘‘ ! ~ :ru w huh. Yu,™ 

K^“ a,l ' ly Yf , 7 *,£**»* aud 

. ? "L„ . reco.ju.t- ;be contribution of 

In U>e ca«c of br^n* uY ° S srec,A1 - or -* cs ™ cos:u:««ior _ 

Purpose for tchlcb n iw'S^ but il V‘h Ufe tue •'« the s£cfi 

Perron preparius such wn-L ,.« a - 0 lt ln e ‘ [il er case th e cai’.’oraM c 

provided, however. tl*at u-»Jrc euch'wS-??** ° r autU, rize a=r c‘ot.r.etmve uilf 

frr.s-I;~«s s z^TSmsst- 

jjjjf j".«!«?'tt'. 

wmmmmm 

f^Vh- - Implication r.-om the relitlonihtn InC b ^cataient would be a fair 

SaB^SK^ssaBSSsSS 

55^2?«f aCtCS1 :o »«*•« nUvis7 ^ r . U 7.77e‘r r i bar;aic, ^c" position Vnd 'ha* 

«*t mac!fe.? ?a ' ?ed b - T c ®»n«* la tfco rSt r^° r , ?0S;:i0a of tie nutho? 

ilippiSiSi 

■ aatUfactory collcetirc bnr~-‘°|.!,.1* ’ -u; ‘ :uc,,t economic *trtn : ij t’oPrhi™ 

•.*!-.». K-XI.S. 2 J Ed. HU ( 1933 )) ; 
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2ad^Ur ? L a iS J » # ^* r “ at , tri:! ’ 1 of autliors!.ip--r,m ultimately resend as bt . 
* T .„ u " llf "*'* t,,c of a cutou iu the th/ir of freshly cr- CeJ ’averinl 

~ Bs 

£ &*&&& SMZ&VZ& ?£ S 33 S 
SSSS“tt uS'&EZ. Z 

to tills particular L-*eriaL 1 ‘* CJ ‘ C ' a ^roa the Matioclily of the parties as 

gpSiigiisfiilss; 

eS8SmSS5SS&&&gSrSi 

mss^Bs^ssmm 

•1&&* LaT-^Tn*'and* ?’ n R i r ' 47 prop ° its - 11 *» eaplover who. 
basis of h's lv° and bis comrew.itlou to the author on the 

sssy^ S“ilf 

&££**!£ 

employer Las received all he nor ^ T . et * jt is true that the 

Stance' a-^ h «&S 

enT^Lf^Tr^* by^cHr.^ ^ Unite’d V° Pr ° m ° ,e l h * PrOTre5i of 
exclusive Itl;bt to' their rev -o. ve ffrlvfLJ Authors and Inventors the 
tution. art I, %cc. S.) Te Tlriti °ss and Discoveries." (U.S. Consti- 

«SZ%* p/ovl^wMeh a 4 e 4cnnv qU : St '^ ns 016 ™>«H«tional.tr of a 

creator be'consulered'for^purtviHj 3 ,,/eoprrl-ht m°. ,: 5 V t,::n “• 

empowers SK& Vb^e 

• nd detriment of the tn*c nu*h/r ’ t “ <? K tr, J; author, to th-* ^xrlunion 

-•utbor" historically meant ih. trnl ^ b ; U , tt8e dAU '' [ ‘bat tl:e word 
•ense of the word. *Th|s Is In f«c? the view n/iJ’ author In the ordinary 
the adoption of the Constitution Thrift .► f th “ rr !'’' c, “ ,re < t *« time to 
Certainly the frameM o^ t>.c Cor3it „ St ,<* r ? ccrt . r ‘ f ™'r>n< authorship.* 
talament corporation, a*."nuihori * J 'tw l 1u B 'V°r ,,a ” tod ^'‘ 5 = i! >=: enter- 

KKSSiS-- 

SeeHSt v‘Ch n n.v^V"' 1t! * 

*tv»B after Tl.sVTlTfV ^?}?, r." k' u ”1 *S'V*k 1 ' S * m r * r 'V-::7r-r‘ r?~Y.r 'm InVnVv 

WMf,® ^ ,F =*V "V. V,TO: rcc * N 5 . 

•Cf. Mmoieron CepsricbtiVsfc.'eV umVi. ® 3 "‘ N# 11 ® r ‘ , ‘ ,c - c D. Mass. 1SS0O. 
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tb ? J3C ? act did not barc In mind 3 broad copyright di#nualiCentlcm 
autb,,r ■■‘PPUc.'ible to unlimited closes of works. Accord”;” 
wri.^ , Vl t'? studics -‘ f f <u» of the coaiuiittc-s was upon statT- 

Th/ l ’ r ‘ a * " r ‘ :c, ‘ np< ' > ‘ !e ° r cydojwJic works prepared by a number of sal. 

rir^»fl t P . r f Ur , ' ,lri '" si ' s ° : publication by nn enipiojor-publi.-jer. Ketr-r- 

. . .. l Committee report concerning renewals. "In the ease of composite 

llrnt C \-n < ‘''?-i' 0r ' : •'\btch a great many authors contribute for hire • • ••• [H 
■•U : f- • - No - no >' ‘- on;, fid s«ss. 13. If-io] M. . r..: cor stated 

‘ ut L‘ :C s toa. or concern in this situation—if not its only 

It U Vc V r h I 2 '" '' : ‘ irc a liUlui - vr authors cotitr.Lutcd to a s.ngie work. 

i C J . , mnH / C0 ,H luii ; :i-, ; s "■•'•aware that the prov.sious concerning 

Cp. 131) U de * hJrt> had bccn aJ<ieU 10 ^ bills ^ "ere reporting 

‘T ben . th f dr - ru ’r ? f the e,ial Stnoot-Curricr bill in 1009 prepared the renewal 

rXd t *? :JC s t t “ e lan?;ia S e S‘ v »'5 3 term to w orks copy. 

Soirar"' ‘ r S ,‘ ar ^ re 16t0 l,it * ^'.ston trivia* proprietors renewal m 
^ . #v, i • t .**^* 1 ** c r»?pori3 on liiis i 2 j;nl bill iii»Jicate a. livelihood 

1 SelmSdle 1C i lo%l * *' V0 ^ maUe for hire ’ a oz -cozaposize or 

c^S‘ (pp icsir GD) ' DOt reaJl2t ‘ the brcadtU of Uc they were 

htll 0 ^rw D -! J i’ ,he . reft>n f* do °* th e legislative history of the emergence of the for- 
« ?n. 0 r ni . ,at0 , the U,u3act fail t0 *“PP®« the sweeping divestment of rights 
tW*t d ? utbors ’ a s now sought, but the courts thcim-cives inie.-predug 
Is not P th# *«u U3 t 2lVe ri "’ u ‘ arl - v declared that an employment relawoushi/per J 

intention^lt?elf ‘tlTsouaht!* ** eIUpi0yfrr * bUt *« Ue coolract 

nrd^n ^? USb the ,,ru b 0Ha bid on the whole succeeds in Us intention of improving 
fifhli^ r^ SCn #y *-. c of copyright law, it does, with respect to its works mad! 
lor-hite proriMou. euccc a retrogression. The bill disregards an important di<s- 
tincLioii in Ir.clun.ns tvitbia its dUfiualiilcatioa of co;»vr: 22 t owner<l>ip axy work 
*fed Q w Utb0r T U1 i ,,lr '- V< " e 'T ltbin Uie scopc t,i his ‘'taplor'mecf even if th- work cre- 
tlltZV? UOt tLo ?1K *‘“ C proJutt renuirt-d by his employment duties In thS 
|,ro; ' oial roiMi t!ie ""‘ferta court interpretations of the 100'J 
act which hold, absent expre-s contractual provision otherwise j n f av or of the 

t ,ui,:0y °* ‘i en:illoJ t0 bright unless V.is crcated'workfwaj 
tb «hf«M l u n »* ,le .'' as r ,* f l ui '° d t0 accomplish under Lis employment-* 
a work rt t.i^!‘!» dt '' ,ntd L ^ esi f rr lbat tlle en 't’ 1 °y‘r have initial copyright in 
«n I ^ ‘ ^ composition for bis specific need, it is nevertheless un- 

necv..ary and u.u.ttr to oonaia this result through the broad si- - - eate-mv 
treatment of section -01(b) in the proposed bill. As previously Vu'^J«:ed it‘s 

theau{hore a i*r bl< Vr 0 V 1 '- U th t tt, ‘ I ' lc ’- Vfr ir ‘ ;tial °' x ~ er "» certain situation’s and 
Cue author-emt-.i. j ee a» initial owner .11 other instances. 

Thus if a work has independence and unity and is exploitable apart from the 
IfsThe film^re^yh U Y* ori .= irjai 1 ly 3 voraponent. or in other media—such 
*lon oriiv.*“n lb -° ? l! ' 1, ‘ 0J ' e ® SCl)u,J Uavc reserved rights as well as the rever- 
“ . ‘ ri /* c at val ued to aonhire authors, in order that there be no wasteful 
neglect of opportunities for further exploitation as a cons.c.uence of the iavk of 

producer/ 0 * taial,ii ‘ fy or le » al «istcnce of the employer, particularly l 

as demonstrated above, the employer’s investment or ct- 
Hnnfii! o be Mfejuarded1 without recourse to the logic-straining ar.d coastita- 
tlonally ciucstiouai .e artifice of authorship, it is respectfully submit-cd that the 

r « a c n d ,'YYY ia H.n. ,d i7 in the place of the ^c ' nt section 

otlu ' r references therein to -.vorlts made for hire’ be de- 

w “‘ *“ “• *«"»“ “■"■='■“ ”>■“ 
JRIojcr ••Ccptflglit I-I'T PerMon.” Sl-ity No ;3t (ConvrljSt Ogice. 10C01 

{^{iTSSK 

•proTuVen.lnit.f li-a set is tVe in"vrer *• « fxpUnailoa for tt.e»« 

I III <Co1 - CnlT - r " 5 *- ,803) - 
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SfwmiExm Memomnduu oi- the CoMtosrRs & Lyricists Cctlo of America 
IxCt o.x the "Wonits Made for Iimt" Provisions or II.l;. I'M! 

This supplemental memorandum Is submitted by the Composers & Lyricists 
Guild of America, I tie., iu order to clarify the position of the guild ou certain 
questions raised in the nici:t<>r.iu>luiu and statements submitted tu behalf of the 
olotioii ricture AsstKi.itoi Arteries, Inc. 

.}} l>c stated a cat a that the purpose of any copyright statute, bv cm- 

•t I tut tonal direction, is tbo promotion of the •Proxies s of sc.ct.cc and ireful 
Arts. Iiii6 is to be done ' by secur.n^ for liuuccd tiroes to aurr.^r,* • • • *• e 
exclusive right to their • • • writings • • V” This constitutional provi^l. 
we submit, is a fundamental directive against any copyright legislation v. liieh 
would deprive any creator of bis authorihiu in iiis works—as is the nuroo’-- 
the "works made for-bire" limitations of il.lt. 4317. Tie primarv pur‘- -e oi' 
these limitations is the protection set of the author but of the eiuptoyer-expi'-it^ - 

As the statistics of ttie motion picture memorandum show t"a: ind'-s-’-v' i 
indeed huge. In stressing the size of dollar investment and earnings abrnau'the 
memorandum iguorts tiie* tact that authorship too demands an inve-tmeot hv ti e 
creator—years of training and development. Such investment is indeed’ im¬ 
measurable in dollar value, no le^s in cultural and other values fo- Aruvica 
* b ™ ad ; .: Vo r c ‘. ,ulJ enrm:i -’ licre or abroad be had by these cr'any companies 
wltnoui. the indispensable authorship embodied in their products. In aar event, 
neit er financial size nor earnings abroad can serve to justify the deprivation 
of copyright in any class of authors. 

Corporate bigness here emphatically points up the enormous disparity in the 
bargaining position oetween an individual author and one of the cou-tituent film 
companies. The fact that employed compo-crs have rirtually never been ch'-» 
r«^ eS ^ e !° r t , hCDliClv , 0:i thc topyright in their him scores is evidence of thi- 
iact. ace trend toward corporate diversification and tigress cun burdlv be s.ttd 
in The j ncre; ' 5ir * corporate employment of lawyers.'doctors! 

^doycc'au!lfor°c!aJs. I,rc ' lCisio " aU au » ur * tbe conuuucd enlargement of the 

iDC u <:ls ‘ t n;lr tnrn t0,var d employment, it will ordinarily be a matter 
of ncce.slty rarher than prc-iPreDc*. The employer who rrill commonly r.jv 

ri " !U - t0 , Uv? a "' ork v!lC11 acquired from an independent 
author, should not be permitted to swallow up the authorship status or entirely 

nfoPnhi* 4 W - h f? the " 0rk r !' >u!t3 froa » employment. In either situation where ox- 
hiring?, " b 0r er v° n th0 '•'‘Wnghts are retained by the author through the 
bargaining process, there is no effect upon the producers' Invariable tonyr un: 
ownership ot the motion picture.. Thn: copyright oc.ner?h:p ii not d.sturL-vI : v 
the reservation of rights or even copyrights in underlying components within the 
-.v Ch is Indeed the common practice in the notion picture iudu-trv where 
the film use o, songs atid stones is frequently by virtue of a license from an ou‘- 
aide copyrigut owner). In both eases the reversion privilege when exercis'd bv 
the author as to hi. particular component would still percut the produe'-r to 
component^ lndeaDlte Uie oC bl;i derivative product embodying the use of such 

The motion picture memorandum appears to confuse the suggested aprdira- 

n f r.fi?^^ p£ i akm ‘° th ? r '. ate ’ at ! ' b " r> ri ' ht - ° ur Pfopo-al in this connection 
docs not limit and was not designed to limit rbe quantum of exploitable rights to 
be acquired or retained by the parties through the bargaining process. It was 
offered—and in favor of the employer—to meet the situation where there are 
no written contractual guidelines as to the exploitable rights intended to he 
fnri 2 ? 1 !# A° tb<J ctuploycr. In this contingency the employer is in any event as- 
anred of the right to u-e thc work as needed for the purpose ot his regular biisi- 
dc« or for the purpose for which it was commissioned. Surely this is an ade- 
contract tbe emr ' la ^ r is “> dispense with !hc written 

The composers situation, for example. Is in some respects diT-'r.nt f*o"' t'-at 
inventors to «ho:a tbe ‘hop right doctrine ordinarily ap- 
£*,*** 111 * 3t |'° CO,!:, n v 0t U ‘° l,li! *“ j plnj-*r - s lalioratory, materia!, equipment or 
prior discoveries: r.or has he been trained by the employer or served a 

n . «v b p " ,th bl ' n - lt ls r-i:her the ca‘e that when a composer is enga'ed 
to do a film score he is ail accomplished comie .er in one field or ar.orhe- and 
br n. 11 st , aaiJ l ir ' 1110 deemed the author of the work he com.vi-.'d.' wiiti 

•11 the benefitj that flow therefrom. .Neither thc film producer’s investment nor 
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his copwlfht owner-lilp of the film would be placed in Jeopardy by «i* i st ?* ut ®^ 
rec.vnitiou of tbe c.uiM-'tT » authorship nor would he receive .o, 3 from the com 
poser than vs bat h- hid bargained for; unruly, the cschfire use of t-e nunc 
films, lie can. of cour-e. as a result of l arcr.imn;; casein more. J.a.lud;ti„ au 
wisaciem s f co;.;.it ;• • and all c.vp’.oitabte rights in tl.e r.usic. bu v‘. t *?£ 
more <ome-'.Ido. i a;i:i u'.arly in ' .nt- of the a.\remoldioac-d cous. atioual di 
receive, that the : ur.t. a t .f such barjjaiuin; he liais'd upon tlic producer rather 

,h TUe U| |nemoraniuVa ‘submitted by the motion picture companies fails totally 
to Justify their pr. .-■■it favored i^Mtion. or. the oue band t-ey b ■•_■^ 
the act of 1000 as an anachronistic remnant and ou .. .• st... a a v... .ai ie 
codification, taking ■> >tron; position for ■.-•.m.-ral revision u .. i..*> > .an.te o 
stronclv urging the retention of their revered •works ma<-c fo. mrc p.ovt io.. 
Appointed out in the Kinccr studies (Copyright law Itevis.oa. >i".dy No. 31. 
Convr.gbt Olf.ce. 10 the drafters of the proetit statute at.ac..cd to u.e ex 
-essiou "work made far hire' 1 the narrow ii.- acia; of a "composite or cj Oehedi 
Work." It is the i-M-.un'.cd Cleaning. iiotvtrwr. t.iat is in u * c V: ’l* 0 ' 

bill, a meaning wli.eii is histor.cully doubtful :f not Inaccurate, may wed be 

constitutional, and is eertaiuly inequitable. _ 

Tbe Register's pr. t„<r.l we submit is faulty, since It extols expedience over 
fairness. No justification is to be found in the asserted convenience of a-*u.l* 
hating tbe employer t.» tiie author for all purposes, including the vesting o.u 
rights in him. Suelt nuestions as may arise b->re concerning divided o-.\ ncr*bip. 
for example. ate u.mnwa to all works under copyright, wbetuer created unuer 
cmplovnuJut or otlnruisc. Nor does the use or the interpretation of statutory 
language of seuer.il import present any unique problem so.c'.y because the 
statute -elates to •• l .,.vrieiit. Assuming even that fewer practical proedems as to 
owr.rsbip would arise under the Register's proposal. It is pertinent to as^ 
whether this should compromise tbe fairness which is the admitted purpose of 
the present revision. Should the authorship status of any class of create.s be 
obliterated in favor of au employer because of expedience? 

Mr. KASTEXMfn.it. Thank vou very much. 

Next wc will hear from Mr. Philip B. Wittenberg, representing 
Music Publishers’ Association. 

STATEMENT 0? PHILIP 3. WATTEN3E?.G>, ON BEHALF OF MUSIC 
PUBLISHERS' ASSOCIATION OF THE UNITED STATES^ IN A 

Mr. WATTTXVMirt. Mr. Chairman. I have Mr. Ed Lorenz with me. 
He is a member of our association. / 

Mr Kasttxmvut.. Welcome to the cv mmittee, Mr.'Lorenz. 

Mr. W. attexi'i ud. I am an attovnev admitted to practice in t.ie State 
of*New York ami mv otScc address'is COO Fifth X'venue, New York, 

N.Y., 10017. ' / 

I nave been specializing in copyright law'str.c? 1014 and am a 
member of Copyright Committee 304 of the American Bar Asso- 

C1? I'appear hero for Music Publi*h.'r/ / Assecir.tion of the United 
States, Inc., for which I act as general counsel. ... . . 

This associativa is a trade associa/ion organized *n 1S0.>, con.ststing 
of 50 promine".! • ablishers of ciUtv.; tior.nl. sacred, and standard mu¬ 
sical compositions. / ^ 

The associate n ,-tronelv favors pas.-arre of H.I.. 44* - . 

I have I con a m.'mberVf the panel of -ousnltants to the register of 
Copwights 'inee I’.b'S and have participated in meetings of the panel 
throughout the drifting stage of the bill. II.K. l'«i represents the 
culmination of the comliiiicd clTorts of the Copyright Oiiice and the 
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EXHIBIT 11 - LETTER DATED JUNE 7, 1968 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


0UILD ol 


0OM POSERS .ind LYRICISTS^ 


_ OMERICA; ,nr 


TED CAIN 

l\‘tcut, u* r>tr \/cr 


Fniday, 'June. J, / c j68 


IUoa At, CU " : " 

/ ha w e .Mo 7V hetwonkt up to a ri.'.f' with but one 
Adumbliny block . l/Sl 1 and Tension 'Plan. 


Vousi fine tent method of ope nation callt fon n dc fuiide 
c/nploi/en-emplot/ee neJadionA.hip. 

The nets uasid to uac thein ca tab linked Independent Qpndracdon 
foam of atyteejnend. 

(JS /1 uruitA the nets to pay into thcAc plans as if they 
ivcsie the employen. 

The Sets indinatp. tKat then minht be uudlinn to do to if. 

*J *' f 

id wane poAAtble. 

Ji'had Aond of annumend miyhd Auny you and t/oun /band of t notice A 
do open the doonA fon. ua? ? 

I 'll call you f'onda/y Pbnninc to acc uhad dhe. pnoApccdA ane. 


PeyandA, 






EXHIBIT 12 - W-2 FORM DATED MARCH 2, 1972 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


i - - \, 

FORM W-4 (»n U« PH7) 

0 V I'mihm 
lot****' W.vhi 

Tip* Pr prill full ... £- i / > v 

Ho*M 2._Q .0 W- ^ J 


EMPLOV^’S WITHHOLDING EXEMPTION CERT. 

. ( /- • .• r TV //•. 

.v/ 


JATE 


wrioru: 

Til* Cut form 
•tth four a mploy- 
•r. Otherwise, h* 
■utf withheld Ui 
Inccn* tax fmm 
your *>(*i with- 
•trt tsempban. 

WriOTtP: 

Keep this ctr- 
tiGcjU with your 
mmdL II tit* 
employee li be¬ 
lieved to hair* 
daisied too many 
exemptions. tit* 
Dutlict Ouactor 
Should b« (0 
ecVvri 


C.nr / t A'. ’ C<J 


SkiiI SocU ftty ih.mk«r 

v»i» fv- f, 


r --r- 

n* .*.» • ' ' 

• ■ atu 


HOW TO CLAIM YOUR WITHHOLDING EXEMPTIONS 
J. II SINGLE (or if married and wish withholding as single persont, unit "J.” If you tlaim no esemptions. writs "O" . l' v 

•• I WAR IE3. n* wemplion eac.Y i» auowabl* lor hush; .d end wif* if not claimed on another certiltMt*. ' { ; 

(a) If you claim both of these esemptions, write "2"; (b) If you claim one of •hese eiemptions. writ* “l" ( t ) If 

clan neither of these esemptions. write "0". .. * 1 ^ —_• 

3. Esemptions for age and blindness (applicable only to you and your wife but not to dependents): 

(») II you or your wif* will be 65 years of age or older at tne end of the year, and you claim this esemptlo writ* “1“- 

if bo'h will be 65 or older and you claim both ol these esemptions. wr.n "2". ' _ 

(b) If you or your wile a-e find, and you c'-im this remption, write “1"; If both’sr# blind, snd’you claim both of 

thfttt Pi*mnftnn* yen'* T # 


Ihej* esemptions. write "2'. 

4. If you cisim esemotions lir one or more defender's, wr.ie the number of such esemptions. (Do no* cl.-'rs 

tor s dependent unless you sre Qualified under Inunction 4 on other side). 

5- I* yo"- claim additional withholding a'lowancrs for ifemiced deductions M! out and attach Schedule A (To-m W-4) 
the f.umber ol allowances da.med (it da.me. I.ts now Form W-4 each year). 

6. Add the eiemptions and allowances (if any) wnich you have claimed above end write fetal. 

7. Add.to-at withholding per pay period under agree m »nl with employer, (See Ins'ru ciion 1 ) 

I CtrtlfY that the tiambar al ritfihaijxi mup'.ou claina* m Ui.t cartifiuta ron net uUh} tit aumkw ta ak«h I an tnoUnd. 


and enter 


(Data) 


■ */"* / ? ' 




(Sirsaa) 



i 
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EXHIBIT 13 - CLGA DIRECTORY - ANNEXED TO 
AFFIDAVIT OF SIMON ROSE 



Composers and Lyricists 
Guild of America Inc. 


CLGA is a labor union,, duly certified by the 
NLRB to represent composers and lyricists in 
their employment relationships with producers 
of theatrical and television motion pictures. 


The Guild has agreements with all of the Major 
Film Companies and Independents and the 
Networks. ABC. CBS and NBC. 


CLGA's Hollywood, New York and European 
membership includes virtually every top-rank¬ 
ing lyricist and composer writing todav for 
theatrical and television” mo* on pictures as 
well as almost every winner of the Oscar, Em¬ 
my and Grammy awards. 
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EXHIBIT 14 - LETTER AGREEMENT DATED MAY 28, 1969 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 
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H/P-l 3-12-69 


To tho Motion Picture Health and Welfare Fund 
606 North Larchmont Boulevard 
Los Angeles,*California 90004 # »»» 

) ) 3 J 3 t 

« 3 

To the Directors of the Motion Picture Industry Pension Plan V’ 

7423 Beverly Boulevard 

Los Angeles, California 90036 . . 

6 1) J ^ ^ 

■> a d * 

3 3 > >9 

1. The undersigned employer hereby represents and declares:;'’ } . 

1 •) ' 3)6 > 






a. That he produces Motion Pictures in the Los Angeles area, or that 
his business is primarily the furnishing of materials or servi os 
for motion picture production in said area. 


b. That he is familiar with the provisions of the Agreement and 
Declaration of Trust establishing the I.A.T.S.E.-Basic Crafts- 
Guilds-Hollywood Producers Health and Welfare Fund for the employ¬ 
ees of the Motion Picture and Allied Industries dated October 20, 
1952 and herein referred to as the "Health and Welfare Fund", and 
with the terms and conditions of the Motion Picture Industry Pension 

•Plan dated October 26,1953^ as amended, hereinafter referred to as 
the "Pension Plan." 

c. That a collective bargaining agreement in conformity with the lav; 
for the emp 1 oyee units described belcv; does exist between the under¬ 
signed and each of the appropriate unions. Such unions are parties 
to the Health and Welfare Fund as set forth in Section 3, Article I 
of the Health and Welfare Fund, and are parties to the Motion Pic¬ 
ture Industry Pension Plan, as set forth in Section 3, Article I of 
the Pension Plan. 

d. That in accordance with such collective bargaining agreements, the 
undersigned employer acknowledges an obligation and agrees to nalce 
contributions in accordance with Sections 1 and 2 of Article V of 
the Health and Welfare Fund, and in accordance with Sections 2 and 
3 of Article III of the Pension Plan, for the period commencing as 

— _(for the Health and Welfare Fund) and 

-______(for the Pension Plan) to and including 

January Jl, 1973 at rates determined in accordance with the appli¬ 
cable subsections of Exhibit A(5) of the Health and Welfare Fund 
and of Exhibit A(5) of the Pension Plan, respectively. 



c. Cinployor shall for the period specified for tie Pension Plan in 

subsection d. above pay to the Pension Plan through its Administra¬ 
tor as Agent for the health and i'cli'are Fund a further three a..d 
one-fourth cents (3V;d) for each work hour guaranteed by or each 
hour worked for such employer by employees for whom employer is 
obligated to make contributions under the Pension Plan as set forth 
in Exhibit A(5) of the Pension J*lan which further three and one- 
fourth cents (3\>d) shall be kept separate and apart from any funds 
of the Pension Plan and shall be paid to the Health and Welfare Fund 
for the Retired Employees Fund upon demand by the Health and Welfare 
Fund. 

Employer shall be obligated to make the contributions specified in 
this subsection e. with respect to any employee only as, if and 
when such employee has contributed to the Pension Plan the amount 
required from him as provided in Section 2. below. 

f. Also for the same period and for all hours guaranteed or worked as 
specified in subsection c. above the employer shall pay to the 
Pension Plan through its Administrator as Agent for the Contract 
Services Administration Trust Fund the following further sums: 

One cent (Id) to and including January 3?, 1070, and one and 
one-fourth cents (l-,,d) thereafter. Such further suns shall 
be kept separata end apart from any funds of the Pension Plan 
And shall be paid to the Contract Services Administration 
Trust Fund upon demand by such Fund. 


The undersigned employer is an employer within the provisions of 
Section 1 of Article I, of the Health and Welfare Fund and Pension 
Plan respectively. The uiwlemi pned by this clonninnut adopts and 
intends to become a party to and to pax. t i ri pate in the Wealth and 


iiLHHv iiai.cii.i EHTCHPRicnn, i;:o. 
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Welfare Fund to the eono extent as though the undersigned had 
executed such Trust Agreement or a counterpart thereof, in accord- , 
mce with Section 2, Article IX of said Health and Welfare Fund and 
to become a party to and participate in the Pension Plan by the 
execution of this document, in accordance with Section 2, Article 
XXII. in lieu of execution of Exhibit C of said Plan with respect 
to the employee units covered in the rcspoctive collective bargain- 
agreements. 

h. The undersigned employer appoints as his agent (check one, if any) 


( ) Association of Motion Picture and Television Producers, Inc. 

( ) ___ _— 

(Others) 

to act for him under each of the terms and conditions o. said Hen -i 
and Welfare Fund and the Pension Plan, except that said agent s.ia.l 
not be empowered to act under the provisions of Article VI, cct_on 
2 of Article VIII, or Section 3 of Article XIII thereoi ox the 
Pension Plan, or under the provisions of Article X, Sections 2 and 
d of Article XI, and Section 1 of Article XII of the Health and 
Welfare Fund. 


2. The undersigned union (or unions) acting through their representative 
or representatives, whose signatures are affixed hereto, declare an 
represent that the respective collective bargaining agreement rci'crre 
to above is in effect as specified in subsection d., of paragraph 1 
above, and that such respective agreement covers the employee unit 
represented by such undersigned union with respect to both the Hea_t 
and Welfare Fund and the Pension Plan. Each of the undersigned unions 
agrees to be a party to and to be bound by such Health and Welfare aun 
and the Pension Plan wi*th respect to the employee unit covered by its 
nbovo *aid respective collective bargaining agreement. 



In accordance with each such respective agreement the employees 
covered under such agreement are obligated and each employee shall 
make contributions to the Pension Plan in accordance with Sections 
4 and 5 of Article III of such Plan for the same period of time as 
specified for the Employer's contribution in paragraph 1 d. above, 
at rates determined in accordance with the applicable subsection 
of Eichibit A(5) of the Plan. Accordingly, the Employer shall de¬ 
duct daily or weekly from the compensation of such daily or wec.ily 
employee, as the case may be, the amount of such contribution due 
from such employee as herein provided, which deduction shall be 
paid by the Employer into the Pension Plan on behalf of such em¬ 
ployee as the employee's contribution to the Pension Plan. 


, The contributions referred to herdin shall be made only as to an em¬ 
ployee covered by an appropriate collective bargaining agreement. 

Such money paid by Employer to the Health and Welfare Fund, or the 
Pension Plan, or to the Administrator of the Industry Pension Plan for 
transmittal shall not constitute nor be deemed to be wages due to the 
individual employees nor shall said money so paid, in any manner, be 
liable for or subject to the debts, contracts, liabilities or torts of 
of such employees. 

HEH.TY ilAKCINI EHTwilPniSES, INC. 

Company/Name ___ 

By s 


Title 




Date 


Addroo a 


C. Li 0. A. 


loots 




i 


\ 
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EXHIBIT 15 - FORM LM -2 FILED BY CDSA ON JANUARY 5 , 1972 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


•A ot'MiMrNt or Mho* 

lABon organiza 

WaiMiiiiia, DC. lono 'J > H 

-... ,IA> iNiiouciiom CAimmr eiro.i preparing upp,, 


LABOR ORGANIZATION ANNUAL REPORT 

KHM 


Mm. 44 *11311 


k» *1 R*« 


• . MM or RAROR OWU. 1 . 1 B, M^. .. tbaMM, *, ,-:- 

COMPOSERS Sc LYRICISTS GUILD OF AM ERICA. INC. 

!•. AMUIAVION 7 ' - - - - - 

None _ ! 

ii. I.a. UNH NUMUt 

_None 

*■ — ««..*.- 

■ Los Angeles Calj 

j *" •* •«-•>• U.'.« to M R? II .-MO -. ,1.. .44,.„ „ 

I * u * ,NO "" WORFiho period oio roo« organization oiricky o« inoircctiy, 

' *• 2 "* T2 U b *" k * *' •"» •MMol la.m.M.«, b.id ia . .... N. 

■ *•*« Y*X KIMMlwl __ _ q ^ 

». lb aUala or nTm sap KaMIMak •ntbaat Aikxaml .1 ca.k?__ q gj 

^ T •» •*» k “**.x .A., 

rn 'IMH III in# l4Hf#<r,#n» #A Ng , ___^____ ^ q 

i "• t 1 £i* r r *r* •’ **•*••» *• r* «•*«' •••»- *.. k»..*,«. 

M art P'apar’Y la a«r Maaar alba) Asa a r lal.T ___ q jjq 

["• •' r'*'*”' •" *• DD-iahNMD. rf . Nin. x ..d x x 0 ...... 

2 . . * ** '• •• *'•>'<<• baa.Ri, (a. x rt„ 

M n*(i#il M M d.Wd by 3(1) W tk# Act?_p jJQ 


1. Pfiioo 

(OVUI9 
§Y THIS 
. IITOII 



o*y 

Tm> 

10 

i 

70 

9 

30 

71 


a. U* fMl NO. 


045181 


I t. CITY. COUNtT AMO ITATI WH1II CHARTIIIO TO 04)1471. 


Los Angeles 

CITY 


STaII 

Lfornia 


s_ I I . A. 

_[_ COQNly 

NUMMI AMO tHH I 

HP cooT" 

90028 


•uhno mi otfoariNc period did yoi/r < 

I. H. a*. mmh la bank. a. alba, rtaaa 
m a Am al ran. arfanliabaaT .. 

*■ U> X paDaaa aa, DakUMat vifbaat 

•A Ckpata X pa#)Klaat« la Iba artaaal.l.altaa 


H «» □ NO 


I 

, D. Hi *9 a 

lb A III 
•. Ui mUm 

M. oU»« 

W UIa 

11. Aa t«4r« 

•f awlk 

.IJ. C# «M 


(lN««(al Uifittflieni k«l| i« • M«AD# #fh#r 


IN0ICATI S£lOW ANY CMANCfS IN TWf LAf»0* 
ORGANIZATION INFORMATION MPORT 
WHICH MAV| NOT illN PRIVIOUUY RIPOITIO 

U. Omi Hi# vddreu m li»m 6 'tp<tM*l « cN«ng«? . . Q 

14. H«t lK#r# k««n • (k#*|« m tSkirtl ... p 

1J. H#yt# thtfm kmmm m~y *A«r cA#» 9 «i7 . . , , ^0 

A* O# THI |N0 Of TMI tfPOftTlNO AltfOO 

»A. W#r# S «y aiwh pledged •• •» #~< tf Mb*«#d m 

m*y •»K#< «# r l .. ,, . . •-* 


** —1 TV 09 * * « •• *rm*.4m ** rt .... C X ^ 

" " ’ 4 41 - *• ***’-OB r-- k» ^b.b.,.b..,... □ E 

- *»-* —• — »• A M. „ DaEaw. U. __..... . ! 

N». " 11 -■ ■ ■ --—-—_ 

-------- li. A0DIT1OUA1 IflSQPMATlON --* 

-l-y-r-icomZjLnj(i__empLoys- 

-T llil ^- mein ^ ers -W il O-Conipose_Zor_.the..teJ.evis<r.n natanri,. Ifr 

_ r bbaf ' The ooe^iand^nF^sTock _cipl 0 .-. 

Si _Soe statement attached. -—- 
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EXHIBIT 15 - FORM LM-2 FILED BY CLGA ON JANUARY 5, 19 72 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


| p.v/i a i M.n ,ix i * i„•/1 ,,\/ |- 

STATIMINT Of ASIflJ Alio UAUIMTHS 


9llo4) , 


llnd «l • <> »riiag 
Period* 


ml 




. It. CmA •« . ... 

Iff. C«lK U lank* .. 

II- te<#i*eble „„ 

W. laem Recei»ebl# . 

1). U.S. Tfauitfr f Secwritie, . 
14. Mwlgagt . 

11. Oik«i . 

14. fia«d Aiwlt . 

11. Other Atieli .......... 

14. lOTAl ASSII1 _ 



STATIMINT Of ftCClit'TS AND OISliURSEMlNTS 


CA1H • ICfIPTS 


Capita T«« 

. f—t _ _ 


. AmiwmiIi ... m 

. Wart Pertain .. 

. On ftekalf ml Affiliate, far Treauelftel ta Them , 
•* Soppiie, ....... . 


' Ue« Obtained _ It t , 

. Sale al lnve,tme*n and fined Aaeete 

Repayment of loom. Made___ _ 

from Member, ter Ditberteteeal ae Their Reball 
• free* Other Soercae .—. . 

- totai rcckipts 

(keen 15 thresh SO)__ , 


s... j3.1.,^24 

"']"05Q 
...]......199 

... *32,579 

"I.I — 

' "1.1- 

"T.[-• 

"*T.I. 



» g6\24g 




k2. Per Capita Tee . iii m _ 
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EXHIBIT 16 - LETTER DATED JANUARY 6, 197. 

ANNEXED TO AFFIDAVIT OF SIMON .waE 



Composers & Lyriosls Guild of America Inc. 


t»S Sunset Kvd. / Suite 419 / Ucli/wood, Cjl.f 90023 (213) 462-C068 

January 6. 1572 
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Mr. Jerry Spain 
Vice President 
Local 6 

American Federation of Musicians 
230 Jones Street 

San Francisco, California 94102 
Dear Jerry: 


The Composers and Lyricists Guild of 
America, Inc., a duly N1R3 authorized Union 
representing the composers and lyricists working 
for Producers making•Theatrical and Television 
Motion Pictures through-out the United States, is 
on strike against the Association of Motion Picture 
and Talevlsion Producers, Inc. 

b 

Since 1960 we have had a minimum basic 
a gr cement with the Association which represents all 
of the Major Studios and Independents of note. 
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This agreement expired December 1, 1971 
and we have been unable to arrive at a new agreement 
because the Producers refuse to bargain. We nave 
invoked Federal Mediation to no avail. 

So, on December 1, 1971, we went on 
strike. We have the unanimous support of our membership, 
who, incidentally ate all AFM members except some 
of the lyric writers. We have, at the direction of 
Hal Davis, the AFM President, the r.oral support of the 
playing musicians who have been notified Ly the 
International that the playing member will not be 
penalized for observing a CLCA picket line. I believe 
Mr. Davis has so notified all locals. 

This letter Is to advise you of a particular 
esse. A producing company who was signatory to our 
basic agr ec me nt scheduled a recordfr. g. We picketed 
the studle and tht musicians refused to cross our lines 
end the date was called off. 
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EXHIBIT 16 - LETTER DAT<£D JANUA' Y * 1972 - 

ANNEXED TO AFFIDAVIT c SIMON ROSE 


Composers & Lyricists Guild of America Inc. 


6Sq 5 Sumvl Blvd. / SmlP G»lif V032d ill 31 4C2 C0CJI 
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Jmuiry 6, 1972 
Mr. Jerry Spain 

Anarican Federation of Musicians 


I am now inforsed that the company moved 
to San Francisco and have completed the job. 

The picture is named "PILGRIMAGE". 

The producer is Metromedia. The score is by Carmine 
Coppola, a local 47 member and I think he also 
conducted. Coppola is not a member of our Guild. 

What car. we do about this? 

Sincerely, 



Ted Cain 

Executive Director 

TC :nnc 

cc: Sam Middlemen, Local 47 
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EXHIBIT 17 - LETTER DATED JANUARY 18, 1972 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 



Compubois tSt Lyncihti Cuilo oi /muciicj u,e. 


6S65 Suoyrt Olvd. / Suite 419 / Hollywood, Calif. 900?0 (213) 462 6060 
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January 18, 1972 


Mr. George Tipton 
Star Route - 92334 
Box 40 

Wrightv/ood, CA. 92397 


Dear George: 


1 understand that MCM has reciuested that you 
?”? £ erto ™ services for 2 segments of 
The Courtship of Eddie's Father", a t-eievision 
setres that you have been scoring. 

r.H?T nd k° U the work rule that prohibits a 
Guild member from performing for an employer 

“ n °. fc a , signatory to a CLGA Minimum Basic 
Agreement, which MGM is not. 

ind you of the clause in the Minimum 
Basic Agreement that was in force when you sirred 

dESnSTff'f. th * L tolie ' , ° 5 of any oS?4a:l™ 

during a etnxe unacr our present condition^. 


Sincerely, 


TC/z 


Ted Cain 

Executive Director 


CC: Harry V. Lojewski, MGM TV Music 
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EXHIBIT 18 - LETTER DATED FEBRUARY 2, 1972 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


Composers £ Lyricists Guild of America IncT 
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k*itS Sun*rl Wwt. / Suite til / Hollywood, C *lil ** 00 ?N ( 21 JI tU-tM 

February 2, 1972 


Mr. Charles S. Boren 
Association of Motion Picture 

and Television Producers, Inc. 
8460 b«verly Boulevard 
Hollywood, California 90043 


Dear Charlie: 


The general membership of the Composers and Lyricists 
Guild of America, Inc., at a meeting held Monday, 
January 31, 1972, came to the following decision. 


Until further notice, a member of CLGA may work for 
any employer subject to the following provisions: 


Notwithstanding any other provision contained 
in this agreement, all terms of the Producer - 
Compose 1 s and Lyricists Minimum Basic Agreement 
of 1967, which are more favorable to the composer 
shall be deemed incorporated into and shall 
control this agreement. 


3. A member shall not sign such a contract for 
more than one picture or one segment of a 
television series at a time. 
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1. No member shall render services to any 

employer for the composing of music to be 
used in tftg soundtrack of any motion picture 
or television motion picture unless the terms 
of employment are at least as favorable to the 
member as those provided by the Procucer - 
Composers and Lyricists Guild of America 
Minimum Basic Agreement of 1967. 


2. (A standard clause to be used in contracts 
between composer and producer.) 


4. All agreements, whether contracts or letters 
of agreement, must be on file v/ith the CLGA 
office prior to ou. approval being given to 
permit a member starting work on a project. 


Yours truly, 


c.cITlK'c Director 







EXHIBIT 19 - I960 MINIMUM BASIC AGREEMENT - 

ANNEXED m 0 AFFIDAVIT OF SIMON ROSE 


(Reproduced, herein at pages 250a through 27lai 
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PRODUCER - COMPOSERS AND LYRICISTS GUILD CF AMERICA 
MINIMUM BASIC AGREEMENT OF I960 


THIS AGREEMENT. executed as ol thU 1st day of Juno. 1960. 
by and between COMPOSERS AND LYRICISTS GUILD OF AMERICA, an unin- 
eorji jrated association of composers and lyricists, hereinafter referred to 

as the "Guild, " and ' 

hereinafter referred to as the "Producer. " 


WITNESSETH: 

ft* 

Article 1. Definitions 

The following terms or words used herein snail have the respective 

meanings indicated below: 

(a) A "composer" is a person who is employed by the Producer 
for the purpose of composing music and/or lyrics for use in the production of 
motion picture photoplays. 

(b) "Composing" ia the act, process or art of creating music or 
lyrics or both. 

(c) "Underscoring" it music composed or used to accompany 
dramatic action or visual images in motion pictures, but having no significance 
to tbs actors and of which the actor is not, as part of the story or plot, aware. 

(d) "Sot." is (i) the music and lyric of any separate musical 
composition of which the actors -in the motion picture are aware se part of the 
plot or story, or(li) the music and lyric of a separate musical composition' 

Intended to be heard by the audience. 

e 

(a) A "member of the Guild ia good standing" shall be a member 
of the Guild who has tendered the initiation fees and periodic ’ es uniformly 
required as a condition of acquiring or retaining membership. 

Article 2. Effective D ate 

The effective data of this agreement Is June 1, I960. Tha terms and 
conditions of this agreement shall not apply to Individual employment contracts 
wife composers in effect on Juns 1, 1960, during the term of such contracts 
including option extensions thereof, except however that Article 11 herein entitled 
"Sights Arising From Compositions" shall be applicable as of June 1, 1960 with 
respect to compositions which would otherwise be subject to this agreement and 
which arc written on and after such date under such contracts. 
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Article X Term of Agreement 

The term of thle agreement shall commence on June 1, 1960 and 
•hall continue to and including May 31, 1964, The provision* of this agreement 
•hall continue in effect during negotiations for extension or modification of this 
agreement, which shall commence sixty (60) days after written notica by either 
party but not prior to April 1, 1964. and the new agreement ehall be effective 
upon and as of a data to bo agreed upon during the negotiations. 

Article 4, Recognition 

(a) This agreement shall apply only to seivices rendered under 
employment with Producer. It shall not apply to material purchased or other¬ 
wise licensed, nor to independent contractors, or supervisory employees, or 
to other employees whose participation in writing lyrics or music may be inci¬ 
dental tc tholr bona fide employment in other capacities. 

a ....... 

When a person is under the direction and control of the Producer 
ae to the selection of and the manner and means by which the music for the 
motion picture is to be composed, he shall not be deemed to he an independent 
contractor. The conducting of an orchestra, as such, shall not thereby 
necessarily constitute such person a auperviaory employee, for the purpose 
of this agreement. 

(b) The Producer shall deliver to the Guild once each week a list 

of the names of composers in Producer's employ at any time during the preceding 
week; provided that failure on the part of the Producer to furnish any list shall 
not constitute a default by the Producer or a breach of this agreement, unless the 
Producer fails to deliver euch list within seven \1) days after receiving from the 
Oulld a written request so to do. liodver tent failure on the part of the Producer 
to comply with the provislona of this paragraph shall in no event constitute a 
default by the Producer, or t breach of this agreement. 

Article 3. Guild Shop 

(a) During the term of this agreement, each composer employed by 
the Producer shall ba or become a member of the Guild in gcod standing on or 
after the 30th day following the beginning .of such employment, or the effective 
date of this A r tic to , whichever is later. 

For the purpose of this paragraph (a) of this Article 6, the date of 
the beginning of employment shall be the date of the first employment of sudi a 
composer with any member company of the Association of Motion Picture 
Producers, lac. 

The foregoing interpretation of the term "first employment" has been 
approved in principle by an advisory opinion of the General Counsel of the National 
Labor Relations Board. If such Genoral Counsel or tho local Regional Director 
of the Board, or the Board or a court of competent jurisdiction shall change suen 
opinion or ruling, then the new ruling or opinion shall prevail until tha same is 
reversed by a court of competent jurisdiction. 

(b) Tho provision* of paragraph (a) of this Article shall not apply: 

0) To a composer who ia not a member of the Guild at the time 
of his first employment, and who doc* not become a member in jxjl. 
standing within tho 30 days, aa above provided, for the period 
necessary lo permit him to complete the performance o 1 his 
•srvlcea In connection with hie then current assignment. 


Comp. 6 Lyr. 
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(2) To • composer whom the Producer employe la a condition of 
the sale or licenee of material. 

(3) To a composer employed by reaeon of special ekill or 
knowledge. 

(4) To a composer who on or before the 
offoctlvo date of this Article catered Into 
an agreement with Producer end who mas not on such date e 
member of the Guild .in good standing, for the full term of such 
employment agreement including options, renewal periods and 
extensions exercisable by tho ?rodu:er. 

However, the composero employed by the Producer within exceptions 
(2) or (3) above, shall not exceed 10i4 of the total number of composers in the 
employ of the Producer. For the purpose of such computation. If the Producer 
baa in hit employ at any time less than tsn (10) composers then ont of such 
composers so employed may fall within one of the exceptions mentioned in eub- 
P* r *f r *pb (2) or (3) above. Promptly following the employment of any composers 
claimed by the Producer to be within exceptions (2) or (3) above, the Producer 
will notify the Guild in writing of the name of the composer employed, the date of 
the employment agreement and the fact that the Producer claims that such 
composer ie an exception hereunder. 

Tor the purpose of such computation, a composer who ie employed 
under an exclusive contract by a Producer shall be regarded aa being employed 
by the Producer at all times during the term of such contract, including periods 
during which the composor may be on layoff and periods during which such contract 
may be suspended by feason of illness or default of the composer or otherwise. 

The composer shall be regarded as continuing In tht employ of the Producer by 
which he is employed regardless of the fact that his services may be loaned to 
another Producer. 0 

(c) Promptly aT'er request by any person designated by the Producer, 
the Guild will admit such person to membership in the Guild upon terms end 
condition* not more burdensome to such person than those then applicable to other 
applicants. Membership shall be effective a* of the date of such request. Guild 
agrees that during the term it will not impose any unreasonabla initiation fee s* 
a condition to admission to membership, and agrees that during the term hereof 
it will not impose upon it* member* any obligation to pay due* that do not uniformly 
apply to all members of the Guild. It 1* agreed that tho Guild shall not dose its 
membership books or otherwise prevent any per eon who wishes to become or 
remain a composer from becoming a member of the Guild, but on the contrary 
(subject to the provisions hereof relating to waivers as to members suspended or 
expelled) will make available the privileges of membership to any and all composers 
employed by the Producer. The Guild will reinstate or readmit to membership 
any composer who applies for reinstatement or readmissicn, after being declared 
to be not in good standing or after suspeneioa, expulsion, or resignation for any 
reason whatsoever, provided the composer will apply for such reinstatement or 
resdmission and with such application tender to the Guild unpaid dues permitted 
by law, and upon such tender the Producer may employ or continue to employ 
such composer. Instead of readmitting or r eln o tat ing such composer, the Guild 
may nt its option grant to tho Producer a waiver as to such composer, in which 
ovont, for the purpose of determining the Producer's complianes with the pro¬ 
visions of this Article 5. such composer shall not be considered as being employed 
by the Producer; 


Camp. It Lyr. 
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(d) IT during any time that a compoier la employed by the P.oducer 
under a contract of employment such composer ia or bocomea a member of the 
Guild in good a landing and if auch composer shall subsequently and before his 
employment under auch contract terminates cease to be a member of the Guild 
In good standing, thts: 

0) If auch composer has ceased or shall cease to be a member 

for any reason other than his failure to pay dues, such composer 

shall, fo i the purposes of this agreement, be deemed to remain 

a member of the Guild in good standing throughout the composer's 

employment under said contract of employment as the same may 

be extended or renewed. 

% 

(2) If the composer has coased or shall cease to be a member 
In good standing by reason of his failure to p, t dues, such 
composer shall, for the purposes of this agreement, be deemed 
to remain a men bar in good sranding for a period of fifteen (15) 
days after written notice that he has ceased to bi a member in 
good standing for failure to pay dues from the Guild to both such 
composer tnd the Producer, and if, prior to the expiration of 
said fifteen (15) days period payment of said dues shall be made 
by the composer or the Producer, then for the purposes of this 
agreement, such composer shall not lose his status as a member 
in good standing. To the extent that it may be lawful for the 
Producer to oo so the Producer may require as a condition to 
employment that any composer execute such written consent or 
consents as may be necessary so that, if the Producer elects, 
it may pay to the Guild any dues of any composer and the Pro¬ 
ducer shall have the right insofar as its obligations to the Guild 
and to any composer under the terms and provisions of this agree¬ 
ment are concerned, if it elects, to deduct the amount of such 
dues from any compensation then or thereafter due or to become 
due to the composer; provided, however, that if either such 
payment or deduction i* or shall become contrary to law or any 
statute or is declared by any court of competent jurisdiction in 
the State of California or by any Pederal court or the National 
Labor Relations Board or its General Counsal or by any other . 
Board or individual having Jurisdiction over the matter to be in 
violation of any applicable law or statute, and if by reason thereof 
Producer fall* to deduct and pay to the Guild such dues *> * 
aforesaid and shall notify the Guild thereof in writing wi 'he 
fifteen (15) day period after any notice from the Guild abi.e 
mentioned, then although such dues are not paid within the fifteen 
05) day period, for the purposes of this agreement such composer 
shall nevertheless be deemed to remain a member of tne Guild in 
good standing throughout the term of the composer's employment 
as the same may be extended or renewed. 

(3) Producer may require that if a composer shall fail or refuse 
to become or remain a member of the Guild in good standing as 
above provided, its employment agreement with such composer 
shall tsrminate. 

(4) If the Producer is required or directed by eny decision of a 
court of competent Jurisdiction or any proper governmental 
authority to refund to any composer, tn whatsoever form the same 
may be recovered, any dues deducted snd paid to the Guild by 

the Producor under the provisions of subparagraph (2) of this 
paragraph, the Guild agrees to repay to the Producor the amount 

Comp, t Lyr. 
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of aoch dues so refunded,-. The Guild will cooperate with the 
'producer in cbtrlninj the necessary authorisation* from 
composer* for .he payment and deduction of duea in the 
manner provided in subparagraph (2) above. 

(•) Tha Guild will facilitate employment of its members by the 
Producer and will at all reasonable times promptly furnish to the Producer in 
writing information concerning the status of any of its members, and the Pro¬ 
ducer shall be entitled to rely upon such Information ao furnisbed by the Guild. 
Promptly after the execution h i*cf the Producer will furnish to the Guild a 
list of the compoaera then employ ». by it. 

(fl The Guild represents and warrants that discipline, resignation, 
admission, reinstatement, readmission and all other matters relating to 
membership status will at all time* during the term hereof be within the exclu¬ 
sive Jurisdiction of the Guild; and the Guild agrees that it will exercise such 
Jurisdiction subject to and in accordance with the provisions and intent of this 
Article 5 and of any other applicable provisions of this agreement. 

(g) It is understood that the provisions of this Article 5 shall never 
under any circumstances be so construed during the term of this agreement as 
to constitute or permit what is known as a "closed shop" or construec in any 
manner that will at any time deprive the Producer of its right to emplo or 
continue the employment of a composer who is not a member of the Guild in 
good standing, or who does not become a member of the Guild in good standing 
within the period prescribed in paragraph (a) of this Article 5 if the Producer 
has reasonable grounds for believing that such a membership was not available 
So such composer on the same terms and conditions generally applicable to 
other like member* of the Guild, or U the Producer has reasonable grounds for 
'believing that membership in the Guild we* denied, deferred, suspended or 
terminated for reasons other than the failure of such person to tender the appli¬ 
cable initiation fee and/or periodic dues uniformly required as a condition for 
aeqairing or retaining membership in the Guild. 

Artie' • 6. Credits for Screen Composition 

Credit for composition it to be given for the initial use of the com¬ 
posed music or lyrics, but only in tha motion picture for which it was speci¬ 
fically composed and used, subject to the following: 

(a) Screen credit for composition for underscoring music, subject 
to this agreement, shall be given to those who actually compose tha music used 
in the motion picture as follows: 


(1) Each composer whose music composed for the picture 
COostitutea mors than ons-third (1/3) of th* total underscoring contained in the 
Anal motion picture, which contribution shall be determined in minutes, will be 
given screen credit. However, in no * vent shall Producer bo required to give 
more than two such composer* such ersdit. If one-third (1/3) or more of the 
total scoring ussd in th* motion picture is by ona composer, ha is to receive 
credit even if the music was previously ussd, unless such composer doe* not 
desire a credit, er it would be a burden on Producer to make such a determina¬ 
tion. In any event, credit for any such re-used music need be given by Pro¬ 
ducer to only ona composer. Producer, however, may give credit for composi¬ 
tion underscoring to a composer whose music is less than one-third (1/3) of 
tha total underscoring contained in the motion picture. 


(2) Th* form of underscoring screen credit (hall be: 

"Music by": or "Music Score by"; or "Music Composed 
by”: or words of a similar nature; and in addition such 
other credits as may be agreed upon by the composer 
and Producer. 
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(3) The Producer shall give to the Guild and composers of the under* 
•coring music (which is subject to credits) used in the final motion picture, notice 
of credits intended to be used. If no protest, that an appropriate composer 
has been denied the required credit,is received from them by Producer within <3 
hours, excluding Saturdays, Sundays and holidays, after such notice is given, the 
credits shall be deemed 10 be final. If any such composer or the Guild should 
within such time protest to Producer the lack of such required credit, then *he 
question of whether each of the composers concerned composed more than the 
required one-third (1/3) of the underscoring should be resolved by t> composers 
involved and the Guild, wiihin c .b hours, excluding Saturdays, Sundays and holidays, 
after such protest is made. Such a determination of the quantity of suen composers 
contribution shall be final as to the parties involved. The authority of the Guild 
and such composers shall be limited to this sole issue. If no such determination 
is made by the Guild and the composers within such S6 hours, the credit; as sub¬ 
mitted by the Producer shall be final. When such credits so become final, there 
■hail be no appeal of any aind, from them. The above procedure and conditions 
shall ba the exclusive remedy for determining any dispute arising In connection 
with credits hereunder for underscoring. 

(b) The form of credits for songs shall bv: 

"New Songs by"; ot "Song by"; or "Songs by"; or "Original 
Songs by"; or "Music h Lyrics by"; or "Words and Music 
jy"; or "Words by and Music by"; or "Lyrics by 

sad Music by"; or words of a similar nature; and in addition 
each other credits as may be agreed upon by the composer 
sad Producer. 

(c) Notwithstanding the above provisions. Producer may give screen 
credit for composition to a composer who is not .entitled to credit ae above pro¬ 
vided, if euch compoeer has "box office" value. 

Producere ehall in good faith, make the determination of whether e 
compoeer employed by it has "box office" value, ae that term is used and undtr- 
stood in the motion picture industry. If the Guild ehall claim an abuse by the 
Producer, the matter shall ba submitted to the Cooperative Committee. 

(d) The Producer ehall not be limited as to the sise or placement of 
the credit. 

(o) With roepact to material purchased or otherwise licensed. Prodicar 
shall have the unlimited right, as it may saa fit, to give or not give screen ersdit 
for the composition of music or - ice in any manner. 

(f) If a composer, at the time of his employment or at any time there¬ 
after, states In writing that he is not end never was e member of the Communist 
Party, and such representation is shown to have been falsa, or if a composer at 
say time refuses on request of Producer to make a statement ae to whether he is 
or ever wee a member of the Communist Party, or if a composer upon such 
request states in writing that ha is a msmber of the Communist Party, or if a 
composer before the House Un-American Activities Committee or any similar 
duly constituted Congressional or State Legislative or executive committee, has 
refused to testify ae to whether be is or was a member of the Communist Farty, 
or if a composer having been subpoenaed to appear before euch a committee fails 
or refuses to appear in response to such subpoena, the Producer shall be relisted 
of Ua obligations to iho Guild under this Article 6, end shall also be relieved of 
lay obligation* to accord credit to the compoeer under hie employment agreement. 

The Producer, however, shall not be relieved of its obUgation to give ruch 
■rodlt by reason of any act or failure to act, on the part of tho composer, described 
tho preceding sentence, if prior to the composer's employment by the Producer (i) 
oucb act or failure to act by such composer had occurred and (il) euch occurrence 
wao known to the Produces., 
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Art**!* 7. Cm Sho«t. 

_ ^* d “ e,r P'«P*r* for each motion picture a nm.ic cue .beet 

SSS^Z u mPO " r ^ '* Ch «• «“ ”"r P«t thereof indicating th. «!ur. 
£ ' . " : UCh m0,,on P‘ ctu ''- ™e «=«“ «b..t may al.oindTat. 

cue eh, Tf f p r t> : b “* “ * pr0,e,t U ,0 *«**• Producer ehall correct the 

8* Force Mijeure - 

majsurc" clS^o/l™,^ “* ** Ury P er mitted -X the .o-call.u 'forco 

*ith «L.c^ 0 .;i%7‘° ym ' rl with compeer, .hail be Uoutcd 

e.pect to each continuous cau.e of .u.pen.ion, a. foUowe: 

il i c :Tr”.v u ,'" , “2“' -r b. .u.p.m. s 

2lek ^m* r * r,Celving * bove th « minimum, but 1... than fl. 000 per 
woelt may be euepended for 8 week, without .alary. ^ 

reC *‘ Vln - ,, '° 00 week or more, the matter 

Arttel * 9. Pelleerv of Contract. 

a. .^i» y .7 r r7rL‘JI"'.I?,' T"."* '' ,-r “■ •“•= u - » u M .p„. 

Upon the full execution of .ueh ttin * f th tb. term, of employment, 

eople. thereof .llilZ ZiTZrZZZ • mploym «“ t contract, not 1... than two (2, 

* auch copie. .hall be ..uut.d by the Prod6^' Z^U ££*** b ° th 

"* executed by th. Producer the *“ U 60,11 •* •«»» «opie. are 

conformed by an officer or employe, of the »|»nii be accurately 

■** conformed copy hi. ilgnatur. or Initial. ZZZ' m pUc * “P on 

•Maer or .mploy... Upon tt. ex.fut^n £ *“«iciont to identify .ueh 
Urn Produc.r and". m.m£ 5 t^C^it^ 

Mudlo ia Lo. Angela. County California . Prod »e«* wl *l mak. available at it. 

UuJSZSZZEZ ''Z’<£t h 

Artcl * ,0 * Speculative Coirpo.ltion 

iWd^sii'tS zxxx i , ri^a r c Vc^ u h* “ ,p#ettuuv# 

wherot. ,ho x«id ther - *• p °- iwy - 

compc.r and a Produce, may^l clatm.^ s“ t and "““i*" 1 b.tw.on a 
Whenever the Cuild feci, that .oarulativa * “** Gl,4W b * •P«euletlve compo.itior 
be referred °fT' #d ' ** *" 

br th. fact, .hal, ho an imp.rutn, faefot i„*,^ ^ 
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The Producer will not agree with any composer that tho coropour 
■hall write on (peculation or that payment shall be . mungent upon the acceptance 
or approval of the Producer, except that this does not limit the submission of 
• original composition or prevent the Producer from discussing with any composer 
any Ideas suggested by such composer, or discussing with any composer any 
Ideas or any material suggested by the Producer in order to determine the 
composer's thoughts and reactions with respect to any such Idea or other 
material for the treatment or development thereof. Without in any way limiting 
the free exchange of ideas and constructive suggestions in connection with the 
submission of material by a composer to the Producer, and without limiting the 
composer's right to revise the material as a result of such exchange of ideas, 
the Producer and the composer will not, in the absence of a contractual rela¬ 
tionship, engage in revising such material under continuous direction and super¬ 
vision by tho Producer. 

It is understood that if a Producer enters into an agreement with any 
person who undertakes to compose material on ao Independent Contract pr similar 
bests and the Producer pays such person a separate consideration and receives 
therefor an option or right of first refusal to acquire the Motion Picture or other 
rights in such material when completed, neither such agreement, nor the con¬ 
summation thereof by the acquisition of such rights shall constituts a violation 
ot the provisions of this Article 10. 

Article 11. Rights Arising From Composition 

(a) As used In this Article 11, the following terms shall have the 
following meanings: 

"Compo'sitions" means any and all music and lyrics written, composed, 
submittod, added, improviaed, interpolated or invented by tho Compoacr in the 
courts of his employment by the Producer. 

"Society" means any performing right* society, or other collection 
agency or organisation, which, either directly or through affiliates, maintains 
a regular system of collecting fees from the users of Compositions for the 
privilege of performing the same In public for profit, for the benefit of both 
composer-members and publlsher-msmbers, end which divides its aggregate 
set collections of such fees equally between its publisher-members and composer- 
members, or which has agreed in writing to divide lie net collections with respect 
te performances of the Compositions Involved equally between the Composer and 
the publisher, hereinafter referred to. 

"Performing Rights" means those public performing rights which 

• are, from time to time, ■■ a practical matter, edminiatered and controlled by 
. the Society involved. 

(b) The Producer, sa employer for hire of the Composer, is entitled 
to and shall own all rights of svsry kind and character, without any restriction, 
limitation or reservation whatsoever, in and to the Compositions, and the copy¬ 
rights therein, and any and alt renewals and extensions of such copyrights 
everywhere in the world, specifically Including the copyrights and all renewals 
and extensions thereof In the United States. Without limltl-.g the generality of 
the foregoing, it le specifically understood end agreed that included in the owner¬ 
ship of all right* of the Producer in and to the Compositions is the specific and 
irrevocable right under any and all circumstances, in perpetuity, to perform 
publicly for profit, or otherwise, end te authorise other* so to do (by any and 

all present and future methods and means of public performance, whether or not 
bow known or contemplated) the Compositions, or any part or parts thereof, 
throughout the world. Such rights Include, but are not limited to, tho Performing 

• Right*. as hereinabove defined. 
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(c) In order to assure the Composer of participation In the revenue 
which may ho derived from pa. formancea of the Compositions, Producer agrees 
that in the event the Composer is, on the date of his employment by Producer, 

• member or licensor of a Society, Producer will, and it dees hereby, transfer 
and assign the world-wide Performing Rights (as hereinabove deftoed) in and to 
the Compositions to the Composer and a publisher of Producer's choice, •*‘lch 
publisher may. but need not, be a subsidiary or affiliate of Producer, but which 
publisher shall be a member or licensor of tho tame Society, or of an affiliate 
of the same Society, as the Composer. Notwithstanding anything herein contained, 
however, there is hereby excepted and reserved from said transfer and assign¬ 
ment the non-exclusive right to perform the Compositions in any and all situa¬ 
tions, throughout the world, where :t is. or . nay from time to time be, unlawful 
for the Society or any of its affiliated bodies to collect performance fees, or 
whore the Society, or any of its affiliated bodies, does not, from time to time, 
for any reason whatsoever, actually maintain a regular system of collecting 
performance fees. In any and all such situations, the Producer may authorize 
the performance of the Compositions in and as a part of the motion picture in 
which they are Included and trailers thereof, or otherwise, without payment of 
any performance fee# whatsoever to the Composer, or to the Society, or to the 
publisher or anyone else. 

(d) The Producer has agreed to and does hereby transfer and assign 
the Performing Rights, es eet forth in Paragraph(c) above, only conditioned upon 
and subject to tho following: . .* . 

(1) That the motion pictures (including trailers) and copies 
thereof containing the Compositions may be exhibited 
at eny place in respect of which there ie subsisting a 
valid ilcenss grantsd by tha Society or by one of its 
affiliated bodies (as the case may be). 

(X) That no such liesnss shall be required for performing 
the Compositions: 

(I) for the purpose of reproducing toe same in 
synchronism or time relation with the motion 
pictures and copies thereof during tho production, 
thereof; 

(li) in any of the situations rsforrsd to in Paragraph (c) 
hirecf with respect ee which Producer reserves 
the non-exclusive right to perform tho Compositions. 

(3) That if tha proprietor or licensee of any plaeo capable 
of being licensed by the Society or one of its affil ia t ed 
bodies fails or neglects to hold a license, as aforesaid, 
the right of ths Society, or of tho affiliated body concerned, 
shall be against such person exclusively. 

(4) That, under no circumstances, shall tha Society, or any 
ml its affiliated bodies, or the Composer or any successor 
In interest of tha Composer, or the publisher have the 
right to take any proceedings in respect of any unlicensed 
performance that would have the effect of enjoining and/or 
preventing and/or otherwise interfering with the public 
performance anywhere In the world and by any means or 
method now or heroaftor known of the motion pictures 

er any portion theraof or any trailer thereof with the 
Compositions Included therein, nor shall tho Producer or 



Comp. I> l»yr 


258a 




the publUher be liable to the Composer (or any action that 
the Society or any of ita affiliated bodiaa may or may not 
taka in administering the Performing Right* or for any 
payment* that the Society may or may not make to the 
Composer, 

(5) That the Compositions need not be published as a condi¬ 
tion of tbs payment of the publisher's share of performance 

fees. 

(6) That neither the Producer nor the distributor nor the 
publisher shall, under any circumstances, be iiable to 
the Composer or his successors in interest, or to the 
Society or its affiliated bodies, n or shall the Producer 
or the distributor be liable to the publisher, for any 
payment of any sums by reason of performance of the 
Compositions as contained in the motion pictures, or 
otherwise. 

(7) That under no circumstances shall the Composer or his 
heirs, executors, administrators or other personal 
representatives, agents or assigns have the independent 
right to license performances of the Compositions as 
included in ths motion pictures or trailers thereof, or 
to otherwise interfere in any way with the distribution 
and exhibition of such motion picture# con t ai nin g the 
Cempoaitlona. 

(8) . That if, after the transfer and assignment referred to 

in Paragraph (c)hereof, ths Composer should resign 
from or csss* to bs a member or licensor of the Society, 
the Performing Rights in and to the Composition* Involved 
shall, nevarthclsaa, continue to be controlled and adminis¬ 
tered by the Society so long a* the publisher remains a 
member of said Society; that if. after said transfer and 
. assignment, the publisher should resign from, or cease 
to be s member or licensor of the Society or an affiliate 
of the Society, the Performing Rights in and to the 
Compositions involved shall, nevertheless, continue to be 
controlled and administered by the Society so long as the 
Composer remains a member of said Society; and that if, 
after said transfer and assignment, both the Composer 
and the Publisher shall no longer be members or licensors 
of the Society or the Society should cease to exist or func¬ 
tion, then the Performing Rights in and to the Compositions 
Involved shall revert to the Producer, 

Notwithstanding the transfer and assignment referred to in 
Paragraphic) hereof, it is agreed that ths Publisher shall 
always hav* ths right to transfer the Performing Rights 
acquired by It pursuant thereto to another publisher which 
la a member of the same Society, and tho Producer shall 
always have the right to cause the Performing Rights to 
ha transferred to another publisher which ie a member of 
the lime Society. 

(9) That for the purpose of protecting the motion picture in 
which any Composition ie used or to be used, ths Pro¬ 
ducer or the Publisher shell always have the right to 
Impose restrictions upon ths performance of such Composi¬ 
tion apart from such motion picture. 
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- Article 12. No Strike Clause 

Tbo Guild agree* that during the term hereof it will not call or engage 
in any strike, slowdown or stoppage of work affecting motion picture production 
against the Producer. 


The kind of etrike referred to hereinafter in this paragraph la a strike 
called, either (a) purouant to the written vote therefor of 66% of the votes o 
active memberc of the Guild voting on the question at a meeting (called on at 
least two day. advance writtjn notice of the taking of a strike vote) or. in a mail 
votei or (b) with the written assent of C6% of the active member, of the Guild 
without a meeting or mall vote. 


If, after the expiration or other termination of the term of 
thle contract, the Guild .hall call a etrike against any producer, then each 
respective then current employment contract of compostr member, of the Guild 
(hereinafter for convenience referred to a. "members") with ouch -ucer .hall 
"be deemed automatically ru.pended, both as to service »nd compensation, wh “« 
each atrike la In effect, and each *uch member of the Guild shall incur no ,iaoi.i y 
for breach of hi. respective employment contract by respecting *uch strike ca ■ 
provided such member .hall promptly, upon the termination of »uch .trike, an 
ob the demand of the Producer, perform a. hereinafter in this paragraph provided, 
and the member ahall be deemed to have agreed a. follow.: 


(a) That If the composer ha. been assigned to the composition of the 
music or lyric for a motion picture at the time any such strike is 
commenced, he will, after the termination of such strike end upon 
the request of the Producer, report to the Producer and perform his 
services in the completion of such assignment at the same salary 
and upon the same terms and conditions as were agreed upon prior 
to the commencement of eaid strike. 

(b) That ha will Immediately, after the termination of such strike and 
upon the request of the Producer/ execute a new contract on the same 
terms and conditions, and at the same salary or other coi pensation as 
provided In the employment contract which was in effect at the time the 
etrika commenced, except that such new contract ahall be for a period 
or porlods, including options, equivalent to the unexpired term of the 

-contract which was in affect when such strike was cosnmenced. 


(e) That be will. In lieu of (b), after tbo termination of such 
strike, at the option of the Producer. and upon its demand, execute 
an agreement In writing with the Producer extending the term or 
period of such personal service contract in effect when such strilio was 
commenced for a period of time equal to the period of any suspension 
by such atrike. 

If the member shall fall to perform the foregoing, or if he shall fall 
actually to finioh his sorvices in the assignment mentioned in (a), ae provided in 
(a) (except by reason of his death, physical disability or default by the Producer . 
than the waiver of liability by tho Producer heretofore given shall ba aui. and void. 


The member further agrees that the statue of limitations as a defense 
to any action by the Producer against the member for his failuro to perform during 
such strike 1* extended by a period equivalent to the duration of such atrike and 
tba period of the strike shall not bo considered a period of lachoe. If tho 
member assort, any claim or defense by reason of the expiration of time during 
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which he can be required to perform services by virtue of any statute (such as the 
••ven year statute) whicn claim or defense is based in whole or in part on the lapse 
ci time during such strike, the waiver by the Producer is ineffective thereupon, 
end the statute of limitation* as to the Producer’s rights is waived by the member 
automatically. 

The automatic suspension provisions of this paragraph shall not affect 
the Producer's right to sue any individual compos :r for breach of contract arising 
during the period of such,strike, unless such composer shall have complied with 
hla obligations undor the provisions of this paragraph. Nothing herein contained 
shall be construed to deprive the Producer of its right to terminate the employment 
contract at any time after such member shall strike or otherwise fail or refuse to 
perform services. 

The provisions of this paragraph shall be deemed included in all employ¬ 
ment contracts between composers and Producer which arc now in effect and all 
euch employment contracts which shall be entered into during the effective term 
of this collective bargaining agreement. 

The Guild agreee that it will take such affirmative actions as may be 
necessary and lawful in order to require its members to perform their respective 
obligations under the provisions of this paragraph. 

Notwithstanding the expiration or other termination of the 
term of this collective bargaining agreement, by termination or otherwise, the 
provisions of this paragraph shall be and remain in full force and effect for a 
period of seven (7) years following the termination of any euch strike, unless 
this covenant be sooner terminated by the written consent of Producer and Guild. 

No officer, » ent, director or member of the Guild shall be liable 
for any strike, slowdow. or work etoppage, unless the same be authorised by the 
Guild in accordance with its by-laws. However, any officer, agent, director or 
member who affirmatively participates in, procures or induces the strike, slow¬ 
down or work stoppage, contrary to the term# of this agreement, (hall not be 
irai .mixed from liability by reason of the provisions of this Article, Provided, 
further that the foregoing exemption of the first sentence above shall not apply 
unless the Guild upou request from the Producer affected thereby shall proclaim 
promptly and publicly that such strike, slowdown, or work stoppage is unauthorized, 
and follows such pronouncement within a reasonable time thereafter, if requested 
so to do by tha Producer affected, with disciplinary proceedings in accordance 
with its by-laws against the participant* in such unauthorized action. 

Producer agrees it will not call or engage in any lockout of members, 
during tha term of this rguement. 

Article 13. Location Expenses 

If a composer 1* required by the Producer to perform services on any 
location sufficiently far away from the Producer's studio so that overnight 
accommodation* are reasonably necessary, the Producer shall furnish and pay 
for tha rsasonabl* board and lodging of the composer while required to remain on 
any such location, and agrees to furnish for tha composer first-clat* transporstion, 
if available, to and from any euch location, it oeing understood that auch first-class 
transportation need not include a drawing room or compartment or passage os sr.y 
so-called "extra faro" train, and the Producer may in any contract of employment 
between the Producer and a composer designate a reasonable daily maximum 
liability on the part of the Producer for auch board and lodging of tha composer. 

In addition, Producer shall furnish at such location a musical instru¬ 
ment and such mechanical reproducing and playback instruments as may be 
necessary or rtquirod in connection with his composition. 
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Wi Conciliation Committee 

(a) The Producer and the Guild agree that prior to submitting to 
escalation any matte, properly a eubject of conciliation hereunder, an authorised 
representative of the Guild and an authorised representative of the Producer will 
meet and in good faith attempt to settle and adjust the difference or dispute. If 
J™ representatives fail to settle or adjust the difference or dispute within seven 
(7) days after the matter has firs been brought to the attention of the party not 
making the claim, such ihatter may be brought to the attention of the conciliation 
committee by either party hereto in the manner hereinafter described. 

ib) £^ch Producer and the Guild will set up a Permanent Conciliation 
Committee consisting of six (6) members selected as follows: 

(1J The Guild will promptly designate three (J) members in good 
standing and as soon as so designated, and in no event later than . 
fifteen (15) days after the execution of this agreement, will in 
writing notify the Producer for which such committee is organized. 
The Guild may designate separate representatives for each Pro¬ 
ducer signatory, but need not do so. 

(2) Each Producer will promptly designate three (3) representatives 
and ae soon as so designated, and in no event later than fifteen [ 15 ) 
days after the execution of this agreement, will in writing notify 
the Cuild thereof. Sach Producer signatory hereto may designate 
lte own separate representatives or it may designate those named 
by any other Producer or Producer# signatory hereto. The Pro¬ 
ducer and the Guild may, from time to time, make substitutions 
for any of their representatives by notice to the other parly. 


•i/ , TK * Conciliation Committee will be maintained at all times during the 

Ufa of this agreement. Promptly after the Committee has been constituted it 
shall select a chairman whose term of office shall he one (1) year. During the 
first year of the term hereof the chairman of the committee shall be a repre- 
** n ‘* t ‘ V * ot **• Guiw 4nd during the second year of the term hereof the chairman 
shall be a repr.sent.ttv. of the Producer, and the chairmanship .hall alternate in 
he manner thereafter. If either party hereto desires to bring to the attention of 
the Conciliation Committee any matter prdperly a subject of conciliation he will 
serve upon the other party and the chairman of the committee a writtr . nolle. 

^ K n0t ‘ e * ,h * 11 contaln * •t»M»«»t of all matter, te be suumitted for 
foTw Jh. Chairman of the committee ehali within 

forty-eight (43) hour* (excluding Saturdays, Sundays and holidays) call a meeting 
of the committee by written notice served upon each of the members and shall 
ailow a/reasonable time, not to exceed fifteen (15) days, between the time ol such 
call and the time designated for such meeting. The date designated for such 
meeting may. however, be continued at any time or from time to time with the 
Joint consent of the chairman, who shall be a representative of one of the parties 
hereto as aiortsaid, and any one other member of the Committee who is a repre¬ 
sentative of the other perty. The notice of call of any meeting issued by the 
chairman shall contain a statement of all mature submitted for consideration by 
the Committee and the Committee shall not consider or act on any unrelated matter 
or matters. The Committee shall meet as above provided, consider and act unon 
hit matters properly submitted, and if a decision is concurred in by any five (5) 

' °V he ‘he same shall be the decision of the Committee and 

shall be final and binding upon the parties tp the proceeding. If the Committee 
shall fail to meet and commence hearings or deliberation upon any matter submitted 
t© it upon tho date designated at above provided for such moating or within a 
Mrlod of fifuen (IS) days from the time of such call, whichever i« the Uur. or fl 
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five (5) memberi of the Committee shall fail to concur in a decision within 
flf!** n (15) days after first hearing unless otherwise mutually agreed, or if 
hearing is waived by both parties hereto, after final submission of any matter, 
tha Committee shall lose jurisdiction to act upon the matter so submitted. If 
the Committee shall lose its jurisdiction over any matter in the manner above 
provided, then either party hereto may submit such matter to arbitration. Such 
submission shall be made by written notice, requesting such arbitration, de¬ 
livered to the other party hereto, and in such event arbitration thereof shall be 
had in the manner hereinafter provided. 

Article 15. Matters Subject to Conciliation and Arbitration 

It is expressly understood ar.d agreed that the following matters ar.d 
only the following matters may be submitted to the Conciliation Committee ar.d 
*k* r **fl*t r to arbitration, as herein provided: 

(a) Any difference between the Guild a.id the Producer concerning the- 
Interpretation of any of the termi of this agreement and its application and effect 

• as determined by an interpretation hereof. 

(b) Any alleged default or breach of any of the terms or provisions 
of this agreement on the part of either party hereto. It is agreed that neither 
party hereto shall, except before the committee and Board of Arbitration herein 
provided, claim a default or breach of any of the terms or provisions hereof on 
the part of the other party hereto or take any action of any nature at law, or 
otherwise, based upon or in reliance upon the commission or existence of such 
default or breach until the fact of such default or breach has been determined by 
a decision of the Conciliation Committee, or by arbitration, as hereinafter 
provided. In the event the Committed iosce jurisdiction over the matter, and then 
only ia the event the party found to have been in default faile to cure the same 
within the period deelgnated therefor ae hereinafter provided. If either party 
shall In writing notify the Committee or the Board, as the case may be, or the 
other party to tuch conciliation or arbitration, that ouch party doea not or will 
not honor or recognise, as to tho alleged default or breach, tho decision of the 
Committso or Board, then ae to such party refusing to honor or recognise, the 
•^•r P*r»y la relieved from the obligation to delay taking any action which it 
may desire. Likewise, if the Committee or Board shall formally decline juris¬ 
diction, then each party is also relieved from the obligation to delay taking any • 
action which it may desire. If the Committee or the Board of Arbitration here¬ 
inafter provided for shall find a default or breach of any of the terms or provision 
of this agreement on the part of either party hereto it shall specify in writing th. 
nature and extent of such breach or default and, if it finds that the default or 
broach can reasonably be cured, shall designate the manner in which such party 
at Its option, may cure such breach or default, and a reasonable time within 
which tho party in default may cure such default and if such default ia cured witlin 
the time so specified then for the purpose* hereof euch default ehall be deemed tot 
to havo been committed and the party claiming such default may not take any acton 
of aay nature at law or otherwise in reliance upon the commission or existence if 
each default. 

It 1* expressly understood and agreed that there Is to be no conciliaton 
O* arbitration of any individual dispute* between the Producer and any composer 
and that no determination or decision made by the Conciliation Committee or by 
arbitration, at herein providud, shall affect tho rights of the Proouccr as agamtt 
aay composer nor th* right! of any composer as against any Producer, but shall 
Only control and be binding upon the Producer and the Guild in relation to their 
rights at against each other. Nothing herein contained shall require any Produc-r 
or any composer that aro partie* to a dispute with respect to or concerning ar.y 
employment to submit such dispute to conciliation or arbitration hereunder or be 
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construed so as to prevent immediate recourse to the courts by either party to 
such dispute. The decision of a court as to a controversy between a composer and 
the Producer ehali not limit the power of the Ccnciiiation Committee or Board of 
Arbitration to decide any related controversy between the Guild and the Producer 
that may properly be submitted to conciliation hereunder. The Conciliation 
Committee or Board of Arbitration may, in determining any dispute between tho 
Guild and the Producer properly the subject of conciliation hereunder decide that 
• Producer or composer has violated the terms of this agreement in any trans* 
action, but such decision shall not give tho other party to such transaction any 
rights against the offending party. Neither the Conciliation Committee nor the 
Board of Arbitration shall have the power to declare any breach or default with 
respect to »ny contract of employment between the Producer and any composer. 

It is explicitly understood between the parties hereto that. In the event of any 
breach of the provisions of this agreement by Producer, which may also involve 
a breach of a contract of employment with one or more composers in the employ 
of the Producer, the Guild shall not have the right to submit to conciliation or 
arbitration hereunder any claim or demand of any such composer or composers 
against the Producer for damages, breach of contract, termination of contract 
or of any other nature whatsoever either as the ager.t, trustee, assignee or 
rapreaentative of such composer, or in any other capacity; but in such cuss the 
Guild shall nsvsrthaless have the right to submit to conciliation and arbitration 
the claim of the Guild of a breach of the provisions of this agreement by the 
Producer, it being understood end agreed that the Guild shall have the right to 
conciliate and arbitrate a claim of the Guild of a default or breach by the Pro* 
ducer of any of the terms or provisions of this agrsement regardless of whether 
or not such claimed default or breach may also involve a breach by the Producer 
of a contract of employment with a composer. 

It is further acknowledged and agreed that in such circumstances: 

(1) Tbs fact that conduct of the Producer which is claimed to be 
A breach of this collectivo bargaining agreement shall also be 
claimed by a composer to constitute a breach of an individual 
contract of employment between the Producer and such composer, 
shall not preclude the Guild from seeking and obtaining arbitration 
hereunder with reference to the dispute between the Producer and 
the Guild; 

(2) The fact that Producer's bonduct constitutes a breach of an 
individual contract of employment shall not preclude the arbitrators 
from determining that such conduct also constitutes a breach of 
Producer's obligations under this agrsement. 

Article lb. Arbitration 

In the event of any arbitration hereunder a board of arbitration for 
the Guild and each Producer, consisting of three (3) members, shell be selected 
as follows: One arbiter shall be selected by the Guild and one arbiter shall be 
sslsctsd by the Producer. The third arbiter shall be chosen by mutual agreement 
of the two first selected, failing such agreement, by lot from an authorised list 
of eligible arbiters. Sach Producer signatory hereto may designate its own 
arbiter or it may designate an arbiter named by any other Producer or Producers 
signatory hereto. Saeh party hereto shall designate its arbiter within seven (7) 
days after written notice of the loss of jurisdiction of ths Conciliation Commitlse 
over ths matter to be submitted to arbitration and the dosirc of the party serving 
such notice to oubmit such matter to arbitration. If either party hereto should 
fail to select its arbiter within tho poriod above mentioned the other party may, 
at its option, treat such failure aa a repudiation by auch party eo failing of the 
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Board'* jurisdiction to decide the matter or matter* submitted, or may eauie an 
arbiter to be eelected icr the party *0 (ailing, in the manner provided by the Code 
o/ Civil Procedure of the State of California. All arbiter* may be Interested 
person* but not personally or directly interested in the matter under dispute. The 
decision of a majority of the arbiter* on any subject herein permitted to be arbi¬ 
trated shall b* final and binding upon the parties to such arbitration. 

Each party to this agreement shall pay his own costs of any conciliation 
proceeding and the Board of arbitration shall have the right to assess the costs of 
any arbitration proceeding between the parties to such arbitration In such manner 
ob in such proportions a* the Board may deem proper, and in the event the Board 
fails to assess such cost* the Producer or Producers party to such arbitration 
•hall bear one-half (1/2) thereof and the Guild shall bear the remaining one-calf 
(1/2) thereof. The Board of Arbitration and any Conciliation Committee above 
mentioned may make such rules of procedure and conduct their proceedings in 
•uch manner as they shall determine to be proper; provided, however, that in 
any event each party to any conciliation or arbitration shall be afforded a rear on- 
able opportunity to present evidence and argument to the Committee or Board. 

All hearings, deliberations and proceedings of the Board of Arbitration 
and of the Conciliation Committee hereinabove mentioned shall be closed to the 
public. Cnly members of the Guild and Producer# signatory hereto ana their 
authorised representatives or witneeeee called may attend. Ail communication* 
to and from tha Board of Arbitration or the Conciliation Committee (ball likewise 
bo absolutely privileged. 

The authorised ilet of arbiter* approved by the parties hereto ie as 

followai 

Ban Aaron 
Profoeaor Kingsley 
Sheldon Elliot 

Soch liet shall be revised by mutual consent from time to time until 
there are ten name* on such list, and may ha revised by mutual consent thereafter 
from time to time. 

Article 17. Minimum Compensation 

i 

(a) Definition of a qualified composer and song writer: 

(1) A qualified composer of onderscoring ie a composer who 
hue screen credit for one feature length picture or 52 weeks 
of employment In the motion picture industry, es a composer 
of underscoring. 

(2) A qualified song composer ie a composer who has two 
published eongs or who composed two separate songs each 

of which is completely contained in a motion picture produced 
and released In the American motion picture Industry or who 
has had 52 weeks of employment in the American motion 
picture industry ae a composer of either or both song music 
or song lyric*. 
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(b) Waps Scale Minimum Compensation 

(1) There in no minimum compensation requirements with 
respect to unqualified compowri. 

(2) The minimum compeneation for a qualified Compoeer for 
composition only, shall be: 

Term contract: $125 per week. 

Week to week: $350 per week. 

% 

The above salary shall commence and apply when an assignment 
is made under the Producer's oirection and control. 

for these purposes, a term contract is a personal service 
contract for a term of at least ten out of thirteen weeks or any 
like ratio for a longer period. A week-to-week contract it a 
personal service contract for a term of less than ten out of 
thirteen weeks. A composer employed on a weekly basis, may 
be terminated at any time after one week. 

It say composer under a week-to-week or term contract shall 
reader services after the expiration of the period for which 
bis specified compensation is provided in the employment 
contract and no additional amount is specified for such addi¬ 
tional period, than in such event the composer shall receive 
the weekly rate specified in such contract for each week, or, 
for purpose only of prorating days worked in a partial work¬ 
week, (of less than six (6) days), one-fifth (1/5) for each such a 
day worked during which the composer shall render such addi¬ 
tional services. In any week of employment when the Producer 
may under this agreement employ the composer for less than one 
fall waok (i.e. after ono week or after the term of tho agreement), 
if the composer shall render eorvicee in composition and also 
other services not covered by this agreement his minimum compen¬ 
sation for composition shall be prorated in proportion to the amount 
e 4. time required by Producer for composition. 

Any amounts paid to the composer in excess of the minimum 
compeneation, as provided above, may be applied to any other 
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Article Id. Recognition of Agreement 

The Guild agrees that it will take proper steps to provide that it* uy- 
carry thi* agreement into effect and that, during the term of this agreement, 
it will not maintain or adopt any articles or by-lawe or any rules or orders which 
will be in conflict with this agreement. The Guild shall cause its by-laws to 
provide that each of its members shall be bound by the provisions of this agreement. 
The Guild represents and warrants that at all times during the term hereof it will 
have exclusive jurisdiction over the matters and procedure necessary to carry out 
the purposes and intent of the foregoing provisions of this Article 1* and over all 
other covenants and agreements to be kept or observed by the Guild pursuant to 
this agreement. The Producer will not either alone or in concert with any other 
Producer signatory to a similar agreement with the Guild take any action of any 
kind that will interfere with the performance of this agreement on the part of the . 
Producer or violate the provisions of this agreement. 

Article If Agreement Binding Upon Whom 

This agreement shall be binding upon the Producer and its subsidiaries 
in which it has a fifty percent (507») or more financial interest and all parties who 
by reason of mergers, consolidations, reorganizations, sale, assignment or the 
like shall succeed to or become entitled to a substantial part of the business of 
Producer. 

Producer agrees to notify the Guild within seven (7) days after it 
executes an agreement with any person, firm or corporation (not covered by the 
provisions of the preceding paragraph) for the use of its studio for the production 
of a theatrical motion picture. Producer further agrees to notify the Guild 
within fourteen (14) days after it executes an agreement in the County of Los 
A'ngeles, California, with any person, firm or corporation (not covered by the 
provisions of the preceding paragraph) for the production, distribution or release 
of a theatrical motion picture where Producer's studio is not used for the pro¬ 
duction of such picture: such notice to the Guild shall contain the name and address 
of such person, firm or corporation as wsll as ths name of the person who signed 
the agreement on behalf of such person, firm or corporation. An inadvertent . 
failure on the part of the Producer to comply with the provisions of this paragraph 
shall in no evsnt constitute a default by the Producer or a braach of this agreement. 

Article 20 Motion Pictures To Which Agreement Not Applicable 

It is understood that the provisions of this agreement shall not apply 
to newsreels, shorts, advertising shorts, trailers, travelogues, commercial 
films 6r news or sports commentations. 

Article 21. Geographical Application of this Agreement 

Notwithstanding anything to tho contrary herein contained, it is 
specifically understood that this agreement shall apply only to composers whose 
coatracts of employment were executed within the continental limits of ths United 
States (excluding Alaska) regardless of the place of performance of services 
thereunder and ohall apply only to such contracts of employment. 
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Article 22. Minimum Term* 

The term* of thl* agreement for the benefit of the composer are 
minimum term*; nothing herein contained *hall prerent any composer from 
negotiating and contracting with any Producer for better term* for the benefit 
of *uch composer than are herein provided. 

Article 23. Producer-Compo»cr Cooperative Committee 

Within fifteen (IS) day* after the execution of thl* agreement there 
■hall be established a committee to be known as the Producer-Composer 
Cooperative Committee, composed of not less than sixteen (16) members repre¬ 
sentative of the Producer and the composer, eight (8) of whom shall be named by 
the Producer signatories hereto and eight (8) named by the Guild. It as under¬ 
stood that any group of seven (7) or more Producer signatories hereto may 
establish a separate committee for the purposes hereof, and the Guild will name 
members to meet with each such committee. Such committee or committees 
■hall meet at least once every sixty days. Deliberations shall be wholly informal 
and any and all matters affecting the operation and application of this contract, 
and the promotion of a harmonious Producer-Composer relationship shall be 
fully and freely discussed. Every effort shall in good faith be made by all 
members of the committee to prevent abuses from arising under this agreement, 
to eliminate inequities and to promote cooperation between and mutual under¬ 
standing of the problems of employer and employee. 

Article 24. Jurladictional Dispute* 


The Guild agree* to cooperate in good faith with the Producer and 
with other guilds and organisations representing employees of th* Producer in 
working out a method for the determination of jurisdictional dispute* without 

work stoppage*. 

Article 25. Pension Plan 

Producer and th* Guild agree to immediately make application to 
become parties to, and if accepted, to be bound by th* provisions of the "Motion 
Picture Industry Pension Plan" (hereinafter referred to as th* "Peneiom Plan") 
made ae of October 26, 1953, with respect to to th* employees covered hereunder. 

In accordance with Article m, sections 2 and 3, of the Pension 
Plan and subject to th* provision* of Article XV of such Pension Plan, relating 
to private retirement plans, the Producer shall, for the period commencing with 
June 1, 1960, to and including January 30, 1961 pay into the Pansion Plan a total 
a t four dollar* and thirty-two cents ($4.32) for each full workweek guaranteed 
an employee by such Producer or full workweek worked by an employee for such 
Producer in such psriod, under the term* of this agreement, excluding layoffs, 
suspensions or vacations, or eighty-eight cent* (884) for each weekday worked 
or guaranteed in a fractional workweek* the Producer shall,for the period 
commencing with January 31, 1961, and for the balanco of the term of this agree - 
ment pay into th* Pension Plan a total of six dollars and twenty-one cent* ($6. 21) 
for each full workweek guaranteed an employe* by such Producer or full workweek 
worked by an employee for such Producor on or after January 31, 1961, under the 
terms of thl* agreement, excluding layoffs, suspensions or vacations, or one 
dollar and twenty-seven cents ($1. 27) for sach weekday worked or guaranteed in 
a fractional workweek. 
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“f to^ e Jr°U.To‘„. W o?,AMUU*X U V J e .t‘hpV n .*^ put ,h r ‘;* r '“ 0n PUn 

ncfn^with Jur.o T^IMO * to^nd^ T**" 10 " 1 ,h *“ 

Into tbc Pension PUn two dollar. Y 7' ,nclud ‘ n * January 31. 1961, pay 

(unntied such emnlo . D seventy cents ($2.70) for each full workweek 

t£k. for Produc.T du^n, . y u fh r U< ; C : “ i" “ Ch ,U “ *"“**•“ •«* '™ P *°V« 

eluding layoffs i Uinf , • * period under the terms of this agreement, ex* 

employee covered b£ .y! ,!! »«*ch employee in a fractional workweek. Every 
January 31, 1 961 an d for the hri*" * V l *° r th ° period commencing with 
Pension Plan three dollars and s ince 0 * h * term of this agreement pay into the 
guaranteed such employee bv Fr^*" y ' el * * cents (53.76) for each full wo.-,« tf , 

ment. excluding layoffs suspension. I *’ 1 . 961, Under the terras of this agree- 
for each such weekday worked o vacations, or seventy-seven cents C77<<> 

week o„ , nd a f t .7 Ma v P T* * m P loy " - - factional worn. 

Wf weekly from the y 1 ^ 61 , Producor shall deduct daily 

amount of such cwtriulfln'*'^ 0 ^ trrployett ’ *• the case may be, the 

deduction shall be paid by Producer™ 7*7 *^ plo/ee ' ** above provided, which 
ployee at the i V Producer lnt0 the Pension Plan on behalf of such em- 

P «r.a th. employe... contribution to the Pension PUn. a. herein 

ot contributions by Employ" TldEmol* ^ * ccordanc * wlth ,he Present pattern 
fc tk. event th. pr.s.m pattern ^ e „7 <77 * r * qUlred Und " ,ke p l‘n. 

changed during the term of this - ntribu «ons under the Pension Plan should be 

— JLu. “z*.!?.:-?- "™*-. * h *» «• .................. 

cate of Employer and Emnlove. * conform to •«* new pattern and 

employee contribution, e.tabli.h.d under such Pension PUn. 

“*“•~ - “• '.-...Tir. Y°„;: 

Wan, for any^ht*Jplim mtul *'* 4 *° " , * 1 “ “* contribution »« Pension 
•ken euch reep.c.V PrOVid,<1 * bov *- «“>- ««• “ ‘"d 
required from him. a. pr^Tded^bo^ *° * h * Pen,ion Wan the ‘mount 

to the Pension Plan by June 30 1961 hi. 0 ‘ iV'*"* *“ Ch •"’P 10 *** do «» no* pay 

»• *« 0 . to and7»cl,CL, hiy M ““ P * r ‘° d ,r « 

liable or obllgaud to make its r..« W1, b th * Produc « r .kail not oe 

•~ h .""Pioy.. lor auch period, a.IL7 p C ,7£ir° n *° **“ P *“ ,i0n PUn ' 0r 

AWIeU "* Se Wr P «"«>«" P »j n Hftirg ajh.nh and Welfare 

Plaa as provided in Article lVabo*vc* r p ,< Lr* C ° mlnC part1 ** *° th * Mustry Pension 
Plan through it. AdmiSSra*“ ***“ P ‘ y ioto * ho ***«*'r p «"“»" 

•nd WeUara Fund, tha follov,ini: ^ " *** ,r *° ,mitul *• ,h * industry Health 

U, l7«H;Vl! 1 796 C lT ,n *“ eln,Wlt *‘ JUn * »• m °* ‘0 and Eluding 

Eighty-ono e.nta (8U) for each full workweek cu.ranteed 

E rT!mol7 by ; UCh Pr0ducer 01 wor kweek wor^u 
•” P j° y * 0 ior Pr- J "cer during such period 

ttXma ot ,h ‘» agreement, excluding UyoIU, 

W.jKin.i o „. o, vacation., or eixte.n 4nd one-half (16-1 
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(b) For the period commencing January 31, 1961, and lor the 
balance of the term of thie agreement: 

One dollar and eight eenle ($1,08) for each full workweek 
guaranteed an employee by such Producer or full workweek 
wor ked by an employee for such Producer on or after 
January 31, 1961, under the terme of thle agreement, oc¬ 
cluding layoff*, tuipenelon*, or vacations, or twenty-two 
cents (224) for each such weekday worked or guaranteed 
In a fracational workweek. 

The above contributions arc in accordance with the prceent pattern of such 
contributions by employers to the Industry Pension Plan Administrator. In the event 
the present pattern of such contributions to the Industry Pension Plan should be 
changed during the term of this agreement, then the rate of contributions as 
provided herein shall automatically be changed to conform to such new pattern 
bad rate of employer contributions as indicated by such Industry Pension Plan. 

The money received by the Administrator of the Industry Pension 
from such payment, as above provided, shall be kept separate and apart 
from any funds of the Industry Pension Plan, and shall be paid to the Industry 
Health and Welfare Fund upon demand by the Health and Welfare Fund. The 
Health and Welfare Fund shall establish a special reserve fund into which such 
menmy shall be placed for the purpose of providing, under proper conditions, 
for such Health and Welfare coverage as tho Trustee* of tbo Health and Welfare 
Fuad may determine to be appropriate for tho employees retired under the 
Industry Pension Plan. 

Soch money paid by Producer to the Administrator of the Industry 
Pension Plan for transmittal, shall not constitute nor be deemed to be wages 
due to the Individual employees nor shall said money so paid Into the Industry 
Pension Plan, in any manner, be liable for or subject to the debts, contracts, 

1 1 a h <li tist, or torts of such employees. 

Producer shall be obligated to make such contribution to the 
Administrator of tho Industry Pension Plan for transmittal, for any such respec¬ 
tive employee, as provided above, only as, and If such respective employee has 
contributed to tho Industry Pension Plan the amount, and within the time re¬ 
quired of him, as provided above In Article 2S. 

Article 27. Significance of Titles and Sub-Titles 


The headings of Articles, sections and other subdivisions hereof 
are Inserted for the purpose of convenient reference, and it is rocogniced that 
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they may not adequately or completely describe the content* of the provisions that 
they head. Such heading* shall not be deemed to govern, enlarge, limit, modify 
or in any other manner affect the scope, meaning or intent of the provisions of 
this agreement or any part or portion thereof; nor shall they otherwise be given 
any legal effect. 

IN WITNESS WHEREOF, the parties hereto have caused this agreement 
to be executed a* of the day and year first above written. 


PRODUCER COMPOSERS AND LYRICISTS GUILD 

OF AMERICA 

_1_ By_ 

By. .. 
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PRODUCTr. •• COf rOSLIw AND LYRICISTS GUILD OF Af ERICA 
* IIINXM'H BASIC AGRLd.*'-EI!T OF 1905 


THIS AGKEEIEUV, oxccuteC as of this 1st day of January, 
1JG5, by and between COtlPOSERS AND LYRICISTS GUILD CF AfERICA,I“(.. , 

•n Incorporated acscciatic. of composers ar.d lyricists, hereinafter 
referred tc ;.s the 'Guild," and 

hereinafter referred to as the "Producer. *■ 


WITNESSETH: 

Article 1 t^.f initio.;? 


The following terms or words used herein shall have the 
respective meanings indicated below; 

* "composer" is a person who is employed by the 

thr'oroLi?f«n h °r PUr f? Se °f C0R, ? 0sin g »usic and/t- lyrics for use in 
v»o production of motion picture photoplays. 

music or lyrics o^bSth? 4 " 9 " 4 “ th * * Ct ' proce * s or art of creating 

Si,.,.,. .r-t-fZl " l,n c® r *coring" is music composed or used to accompany 
•i-jriificaneo 1 ^ Vls 'f cl ilRC £ es in motion pictures, but having no 
^ itory or ° f WhiCh 0,6 * Ctor is r ‘ 0t ' as part ot 

musical thc mu * ic and lyric of any separate 

aware as D»rt of which the actors in the motion picture arc 

TMpJate musfc.f 10 plot ,°f • tor >'' or ‘if) the "’•’.sic and lyric of 
eparatc musical composition intended to be heard by the audience. 

combor of ° f the Guild ln 90° d standing* shall be a 

d^Jmiformlv a tendered thc initiation fees and periodic 

«-£be«hip ”* ttls ** * s * condition of acquiring or retaining 

whether -I**? 1 *??,picture*“ means and includes motion pictures 

««In» °f by filci ' ta P e or otherwise and whether produced by 

Sthc* cLSi«“?cS i of U ^ C J inora6 / =^«ronic cameras or devices, or any 

W^iaed or whtoS w° £o «S oi -** - ■>* * n Y --her methods or devices 
usee, or which may hereafter be adopted. 

tlao The term "theatrical motion pictures" (hereinafter 

f° “ " ! ? txen Pictures" or "pictures") as used herein 
s motion pictures initially released in theatrical exhibition. 

referred to a-*"r?J Cvi ? ion motion pictures" (herein also 

■otion pictures inifTi? C f lB *'> *• utcd herein means and includes 
pictures initially released to free television. 

Article 2 Effecti v e Dat e 

“he offoofivc date of this agreement Is January 1, 1905 

2f,K i 4® n “ ° f thiE A'jrcerrent shall not apply to 
lndivinualcmpJoyrcntcontract, with composers in effect on December 

extensions thor’of Lcr »°f r,uch contracts, including option 

i:it ‘ E SvSrfF Kh^.iiSK-ariss^-.. 

^.ssr^ ssr.*.s 
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Article 3 Terra_of Agreement 

1.65 ana .h«U*«SJf„" S^Vg^'V'’— Sf""“ “ '“W *. 

including December 31 lorr S.,f 10C1 °f , tv? ° * 2 ) years to and 
continue In effect durinn noonM i»*-? r ° V *S*° n# agreement shall 

£aSi 

Article 4 R ccogn ition 

under employment Jith Producer'' i° “ Crviccfc r «aA-*rcU 

purchased or otherwise 1 ; , B "‘* A r aot a P?ly to notarial 

supervisory employee' or ir.ccpcr.ccr.t contractors, or 

writing lyrics organic m£ v KPloyees whoso participation in 
in other capacities nro^L^ i" e i C * Btnl 1 . t0 Lh ° ir fid* csiplcyra.- 
employee, with the knowledge of'" Prcduccr^c- two*o Ch la,t * antioaed • 
composes the entire lyrics or entire ° ° r r ‘ orc °««sier.s. 

.employee shell bo deemed to be w* sor ‘ 9 h ercunder, such 

agreement, with res oec* tr co '“? Cw *’ r subject to the terms of this 

euch occasion. rcSpect to such services, commencing with the second 

Producer as to*the selection of dilection and control of the 

• the music for the motion picture ?* rATir ‘ er and “**»>* by which 

Person a auperviso^y S^.rS.'SIS^ 

independent wnl^rft* “! Producer net to utilize the 
undercut the minimum rsquireir.-t^ nf*^ 1 ? ° manner which would 
Shall send the Guild written basic egreerent. Producer 

agreement it makes. wrlttcn "o.icc of each independent contract. 

week a list of ' tha^amo^o^e Sh ° U de } iver to the Guild once each 
time during the orecadi nrr°* c ® ,r! P ORc rs in Producer’s employ at any 
of the Producer E*f2ii?h 1 %' failure P a « 

by the Producer or a breach of h 11 nt5t conrt -tubi a default 

fail, to deliver suchlistwifhiS' levin* nT\' t! ’° Pro “ udcr 

from the Guild a written rao.f.i T , |7) days * f ter receiving 
the part of the Producer to^oo st 80 do - Inadvertent failure on 

paragraph ahall in no event lonctituta’ ^, pr ® vioion * of this 
a breech of this agreement. nctitute a default by the Producer, or 

r.pr....t.tl‘l'for’ito r SS™. t 15°j:!r c *.“' f“ Ui •• ..elusive 

~rt=yw u „d.? Su .u&sHr&n ssssis? ° ! * u 

Article 5 Guild Shoo 

•"ployed by -thi Prodicer^hall T* 0 * t ? 1 * “^roenvent, each composer 
in goid et«nd?ng ^ “r after the 3 ot r w CO:r 1 the Guild 

«„««» otiucti.. & “Sff’LSSiir'isiK... 

tfjs 2a ffisr "■ 

Asr.oc* a* icn of i oi CCK POl.er with any rrrbcr company o£ the 

• Signatory to •^^&TL™i^ Vll!4on 

J coiioctivo bin gaining agreement with Hie Guild. 


♦ 


.nninv.iv.nf V i nr ^ n ^Z 1 nternretntlon of thu terns -first 
oftheTJ?n«.™t V*'*" ?PP rov * !d in principle by an advisory opinion 
° £ * h ° ^"oral Counsel of tha national Labor Delations Board if 
•uch General Counsel or the local Regional Cirector of the doard 

opinion o^rulf “ C ?, Urt °. f cor P c tcnt jurisdiction shall chance such 

until tha 1Cr ‘ t ll c nav; ru " in 3 opinion shall prevail 

til the sere i* reversed by u court of competent jurisdiction. 

•hall not apply ; ”** P r °vi«ions of paragraph (a) ef this article 

.... .si 1 !.- T ° ? composer who is not a member of the Guild 

ut t. e tiro of his fitet employment, and who does r.ot 

a nsember in good standing within the 30 days, as 
above provided, for the period necessary to permit him 

with°hii°^ C thfe P crforman cc of his services in connection 
with his then current assignment. 

___ , To a composer whom the Producer employs as 

* condition of the sale or license of material. 

, To a composer employed by reason of special 
»•*-11 or knowledge. 

. data iV.hT? * composer who on or before the effective 
Prldurr\- t » i 5 a 5 ticle entered into an agreement with 
cund ^ and who wa f n °t on such date a nsmber of the 
Guild in good standing, for the full tern of such 
employment agreement including options, renewal periods 
•nd extensions exercisable by the Producer. P 

tssr^Txiy l c f o zii roa £ er Mi^^t^^jeSJ 6uch 

r nsh cptions^entioned'Tn 8 subparagraph^*2, ^or 

Producer claims that%uch S' 3 '**™™ f" d th * faCt that thc 

tnat such composer is an exception hereunder. 

s^- 

by the Producer thfcuii r 5 q l“ 6t by any P* rson designated 
In r,.??U ' tho Guild wil1 “drnit such person to membcrshiD 

Mrson thi ld .h P ° n i!!™* 8nd conditions not more burdonsomc to such 
Siu b^ ^fec?”« as n o5 P ^A C dai* 0th0r “PPiicants. Le.aborship 
during tho term it will ° f eucl "‘ rc< l u ast. Guild aoreos that 

as ars.^s^KT; ti; sks xV 

orove^nnu th ° CUil K oha11 not close its membership boohs or otherwise 
prevent any person who wishes to become or remain a comooser from 

orovin?onn 7 r * A ' a 'i ot , th ? Cuill ’» hut on the contrary (subject to the 
ex^llnrt? I'oteof relating to waivers as to members suspended or 
a^ill 0 !,! 111 tho privileges of membership to ony 

and all composers employed by tho Producer. Tho Guild will reinstate 
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x.u2»:”ss;is^ vr ,u v : or «::?; n5 

or roedmission and vith 0 sueh F fI°i\ Wi i<' apply for such reinstatement 
duos permitted bv Yaw, “pplicetien to^er to the Cuild unpaid 
or continue to ? upon si ch tender the Producer r.iav employ 

reinstating »C C h^omno!ee In3tcod °« readrittlng or 

Producer a waiver as‘to sueh^r GU1ld n ’ a }' at . its option grant to the 

of deternuninc the "rodu-cr's colli? 1 ' *" wn i ch avent < for the purpose 
this Article i E ,„.h _ “ =cr S c ® n Pj 16ncc v 'tth the provisions of 

.nnolojid bj e the ITcultT^ 8h * U " 0t be «*“*"•* « being 

the Producer ( u'der f a d contrac- y n^r ? hat a COr ' po,cr is •■Pi"S'e* by 

becomes a member | f ,II II??? ? employment such composer is or 
shall subsequently aid blfoil I? 9C0C \ standing and if such composer 

terminates cello tl be I IUk * “ nployr = nt ™ d <*r such contract 

cease to be a member of the Guild in good standing, then: 

to * U f!l con ? oser has ceased or shall cease 

pay dues etch * ny re ? S ? n othar than his failure to 
pay aues, cuch composer sha'l, for the nurroses th'* 

in^Sd 111 ? be deemed to remain a member ofYhe Guild * 
1?,?°°?.pending throughout the composer’s employment 

extende^orYsnewed.°* “* l8 »“ nt a ‘ the ■« -3 b * 

to be^’n-mL^f conp ° ,er has ceased or shall cease 
tt ply d^f L J I°° d standing by reason of his failure 
this «areemen«- UC t c ° m P° ser shall, for the purposes of 
standino t( be d ®«' ne <l to remain a member in good 
notice ?hft he ^ rXOd ° f / iftccn US) days after written 
for failure to of S ease « t0 be a “ er ia 900 d standing 

compollr tld Iw P X d !J es from the Guild to both * uch 
and the Producer, and if, prior to the 

Mid du« n shaU a bf ri 5 t0 f n (15) £ay » P^ iod payment of 
then for the nnwt* n,adc by the composer or the Producer, 
•hill nit lo, PU f?° Se f ° £ this a 9 ree ^"t, such composer 
To the extent thlf ?5* tUS » s a member in good standing, 
to So sS 5E , ” ay be lawful for the Producer 

empl|y|| n | h f h !5 f“ cer may ro °“ire as a condition to 
o^colsc!!* arr 1 fC y bf° mp0 * er execute *®ch written consent 
elect! it f! y b * n ® ceBSar y so that, if the Producer 
and tf- O ? y pay to th * Gui l<l any dues of any comnosc- 
SllSihfl!' 3 “ cc f aha11 have the rijjht insofar « Ttk 
terms C °.i Guild and to any composer unde* - the 

U it Xdl tl T° °5 "H** a * rcs ~ nt «. concerned, 
compenfaulf'tl® f? the anount of * uch du «» ‘"V 

tothS thereafter due or to become due 

payment ^ P |fdl;^ ?r ° V1Cle<J ' ho " ,ever - that 1« either, such 

£ HI .Mtllf I? ?2 I* ? r ,1 i a11 becon * to Jaw 

jurisdiction in Ii 18 dec l* red by any court of competent 
plktalai * " th ° £tato of Cal iforni» or by any 

or uJ c^n^i°r thC V ationnl Labor p *lotions aolrri 
hlvill ° r by any othcr e °“b ®r individual 

of any nollilifll 1 th ° m ‘‘ ,tter to be in violation 

«ny applicable lav; or statute, and if bv reaaon 

^L Pt ° dUC V to deduct and pay to the Guild 

il as aforesaid and shall notify tlic Guild th-reo* 

• Stl2 f . i£tCCn a5) day P=nod otUrJ?* 

I 1 th Gui l“ above mentioned, then althounh 
fl! h th UCC ar ° n0t paid w lthin the fifteen (15) day^p-riod 
M5c«l n , f Urr °f CB ,° £ thia °9 r eomcnt such composer IhSll ' 
Hid be deemed to remain a member of the Guild in ’ 

throughout the term of the composer’I 
employeet as the name may ho extended or 
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(3) Procurer nay require that- it a cwsposci shall 
foil or refuse to bcccnvi or remain a marber of the Guild 
in good standing at above provided, its employment 
agreement with such composer shall terminate. 


(4) If the Producer is required or directed by 
*ny decision of a court of competent jurisdiction or any 
proper governmental authority to refund to eny composer, 
in whatsoever form the same may be recovered, any dues 
deducted and paid to the Guild by the Producer under 
the provisions of subparagraph (2) of this paragraph, 
the Guild agrees to repay to the Producer the amount 
of such dues so refunded. The Guild will cooperate with 
the Producer in obtaining the necessary authorizations 
from composers for the payment and deduction of dues ir 
the manner provided in subparagraph (2) above. 


(e) The Guild will facilitate employment of its members 
by the Producer and will at all reasonable times promptly furnish 
to the Producer in writing information concerning the status of any 
of its members, and tha Producer shall ba entitled to rely upon such 
information so furnished by the Guild. Promptly after the execution 
hereof the Producer will furnish to the Guild a list of the composers 
then employed by it. 


if) The Guild represents ard warrants that discipline, 
resignation, admission, reinstatement, readmission and all other 
matters relating to membership status will at all times during the 
term hereof be within the exclusive jurisdiction of the Guild; and 
the Guild agrees that it will exercise such jurisdiction subject 
to and in accordance with the provisions and intent of this Article 5 
and of any other applicable provisions of this agreement. 


(g) It is understood that the provisions of this 
Article 5 shall never under any circumstances be so construed during 
the term of this agreement as to constitute or permit what is known 
as a "closed shop" or construed in any manner that will at any time 
deprive the Producer of it3 right to employ or continue the employment 
of a composer who is not a member of the Guild in good standing, or 
who does not become a member of the Guild in good standing, within 
the period prescribed in paragraph (a) of this Article 5 if the 
Producer has reasonable grounds for believing that such a moab<rrship 
was not available to such composer on the same terms and conditions 
flanetally applicable to other like members of the Guild, or if the 
Producer has reasonable grounds for believing that membership in the 
Guild was denied, deferred, suspended or terminated for reasons 
other than the failure of such person to tender the applicable 
initiation fee and/or periodic dues uniformly required as a condition 
for acquiring or retaining membership in tha Guild. 

Article 6 Credits for Screen Composition 

Credit for composition is to be given for tha initial 
use of the composed music or lyrics, but only in the motion picture 
for which it was specifically composed and used, oubject to tho 
following; * 

/ 

* • 

(a) Screen credit for composition for underscoring 
anisic, subject to thic agraamont, shall be given to those who actually 
compose tho music used in the motion picture ns follows- 


(1) Each composer whose music composed for the 
-picture constitutes more than one-third 0/3) of tho total 
underscoring contained in the final motion pinturu, which 
contribution shall be determined in minutes, shall be 
given screen credit, liowover, in no event shall Producer 
be required to give more than two such composers such ■ 
credit. If one-third (1/3) or more of the total scoring 
used in tho motion picture is by one composer, lie is 
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to receive credit even if the music uoa previously 
used, unless such composer dees not desire a credit, 
or it would be a burden on Producer to make such a 
determination. In any event, credit for any such 
re-used music need be given by Producer to only one 
composer. Producer, however, may give credit for 
composition underscoring to a conpo?cr whose music 
is loss than one-third (1/3) of the total underscoring 
contained in the motion picture. 

(i) The form of underscoring screen credit shall 

be: 

' Where the composer composed, all of the music, or 

where the composer composed all of the music except 
that for which efedit is specifically given to 
Others ( the form of underscoring screen credit 
shall be "Music by" or "Music Score by" or "Music 
composed by" or “Music Score Composed by" or words 
of similar nature. In all other cases where the 
" composer composed less than all of the music and 
credit is not given to others, the form of credit 
shall be "Music Scored and Conducted by" or such 
other credit as nay be agreed upon between the 
composer and Producer. 

(3) The Producer shall give to the Guild and 
composers of the underscoring music (which is subject to 
credits) used in the final notion picture, notice of 
credits intended to be used. If no protest, that an 
appropriate composer has been denied the required crecit, 
is received from them by Producer within 4C hours, 
excluding Saturdays, Sundays and holidays, after such 
notice is g^ven, the credits shall be deemed to be final. 
If any such composer or the Guild should within such 
time protest to Producer the lac': of such required 
credit, then the question of whether each of the 
composers concerned composed more than the required 
one-third (1/3) of the underscoring should be resolved 
by tho composers involved and the Guild, viithin 9G hours, 
excluding Saturdays, Sundays and holidays, after such 
protest is made. Such a determination of the quantity 
of such composers contribution shall be final as to 
the parties involved. The authority of the Guild and 
such composers shall bA limited to this sole issue. If 
no such determination is made by the Guild and the 
composers within such 96 hours, the credits as submitted 
by the Producer shall be final. When such credits so 
become final, there shall be no appeal of any^kind from 
them. The above procedure and conditions shall be the 
exclusive remedy for determining any dispute arising 
in connection with credits hereunder for underscoring. 

(b) Songs 

(1) The form of screen credits for songs shall 

be t 

# 

•New Songs by", or "Song by"; or "Songs by"j or 
"Original Songs by"; or "Music t Lyrics by", or 
"Words and 1 usic by", or “Words by and Music 

by"; or "Lyrics by and Music by", “Theme by" (for 
television filn3) , or words oi e. Simla,: nature. 
and in addition 3uch other credits as may be agreed 
upon by the composer and Producer. 

(2) Tho Producer shall give to the Guild and tho 
composers of songs (which arc subject to credits) used 
In tho final motion picture, notice of tho above credits 
Intended to bo used. If no protest, that an uppropriuto 
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composer hoc been denied the required credit, is 
received within -is hours, excluding Saturday, Sunuuy 
«nd holidays, after r.uch notice ia given, tho 
credits shall be deemed to bo final. If any such composer 
or the Guild should within such time protest to the 
Producer the lack of the required credit for any cuch 
composer, then the question of whether such credit should 
be given such composer shall be resolved by the corposer 
or composers involved and the Guild, v/ithin S6 hours, 
Suturday, Sifnday and holidays excluded, after such protest 
is made. Such determination of such credit, shall be 
final and binding as to the parties involved. If no 
such determination is made by the Guild ar.d the composers 
within 96 hours, the credits as submitted by the Producer 
shall be final. When such credits so become final, 
there shall be no appeal of any kind from then. The above 
procedure and conditions shall be the exclusive remedy 
for determining any such dispute arising in connection 
with such credits for songs. 

(c) notwithstanding the above provisions. Producer may 
give screen credit for composition to a composer who is not entitled 
to credit as above provided, if such composer has "box office" value. 

Producers. shall in good faith, make the determination of 
whether a composer employed by it has "box office" value, as that 
term is used and understood in the motion picture industry. If the 
Guild shall claim an abuse by the Producer, the matter shall be 
submitted to the Cooperative Committee. 

(d) The Producer shall not be limited as to the size 
o* placement of the credit. 

« 

(e) With respect to material purchased or otherwise 
licensed, Producer shall have the unlimited right, as it may sec fit, 
to give or not give screen credit for the composition of music or 
lyrics in any manner. 

(f) If a composer, at the timo of his employment or 
at any time thereafter, states in writing that he is not and never 
was a member of the Communist Party, and such representation is 
shown to have been false, or if a composer at any time refuses on 
request of Producer to make a statement as to whether he is or 

aver was a member of the Communist Party, of if a composer upon such 
request states in writing that he is a member of the Communist 
Party, or if a composer before the House Un-American Activities 
Committee or any similar duly constituted Congressional or State 
legislative or executive committee, has refused to testify as to 
whether he is or was a member of tho Communist Party, or if a 
composer having been subpoenaed to appear before such a committee 
fails or refuses to appear in response to such subpoena, tfic 
Producer shall be relieved of its obligations to the Guild under 
this Article 6, and shall also be relieved of any obligations to 
accord credit to the composer under his employment agreement. 

Tho Producer, however, shell not be relieved of its i 

obligation to give such credit by reason of any act or failure to 
act, cn the part of the composer, described in the preceding 
sentence, if prior to the composer's employment by the Producer (i) 
such act or failure to act by such composer hod occurred and (ii) 
such occurrence was known to the Producer. 

■ Article 7 . Cue Sheets 

Producer shall prepare for each motion picture « music 
cue sheet designating the commoner of each cue and every part thereof 
indicating the nature and duration of its use in such motion picture. 
Tho cuo cheat may also indicate any other Information desired by 
Producer. Producer shall lurniaii one copy of tho cue shcot to tho 
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* Guild. If no protest i*; made to the Producer by the composer or 
the Cuild within 10 days after receipt by the Guild, the composer and 
the Guild shall be deemed to have waived any breach of this article; 
but if a protest is so rede the Producer shall correct the cue sheet 
If Producer agrees it is erroneous or shall refer the protest to the 
Conciliation Committee for determination, but such protest shall not 
k* subject to arbitration. An inadvertent failure by the Producer 
under any provisions of this article shall not be considered a 
breach of this agreement. 

I 

Article C ' Force Ma j eure 

Suspension of payment of salary permitted by the so-called 
force majeurc clause of employment agreements with composers shall 
be limited wit); respect to each continuous cause of suspension, as 
follows: 

(a) Composers receiving the minimum compensation, 
may be suspended for 6 weeks without salary. 

(b) Composers receiving above the minimum, but 
less than 51,000 per «eek may te suspended for 8 weeks 
without salary. 

(c) As to composers receiving $1,000 per week or 
more, the matter of suspension of services and reduction 
of compensation shall be subject to individual negotiations 
between the Producer and the composer. 

^ticle 9 Delivery of Contracts 

. Producer agrees that from and after the effective date 

hereof, upon the employment of any composer, such composer shall be 
tencierec., within a reasonable length of time a written contract 
n( 3 forth the terms of employment subject to this agreement, 
within two weeks alter such written employment contract has been 
fully siyneo, a copy thereof shall be delivered to the composer and 
a copy to the Guild, and if both of such conies are not executed 
by the Producer, the copy not so executed shall be accurately 
conformed by an officer or employee of the Producer, who shall place 
upon any such conformed copy his signature or initials in form 
sufiicisnt to identify such officer or employee. -• 

10 Individual Contracts ' 

This agreement applies to and is incorporated into the 
provisions of each individual contract between the employer nnc a 
composer with respect to services subject to this agreement, and such 
individual contract shell contain a statement to such effect. 

Article 11 Copies of Independent Contractor Agreements 

llhen a dispute arises hereunder between the Producer and 
tne Guild concerning any independent contractor agreement, the 
Producer, upon the Guile's request, will make available to the Guild, 
a copy of such agreement, for the purpose of determining its sir us. 

Article 12 Speculative Composition * . 

The Producer and the Guild agree that there shall bo no 
speculative composition, nor shall either party condone it as a 
practice. 

The Producer and the Guild recognize that there ia 
possibly an area wherein the proper and constructive exchange of 
Ideas and criticism between a cc»r..^^scr and a Producer may be claimed 
by the Guild to be speculative composition. Whenever the Guild feels 
thnt opnculotivc composition has occurred, the care will be 
roferred to conciliation and arbitration and the Producer's intent 
ao determined by the facts shall be on important factor in the 
consideration. 
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. The Producer will not agree with any composer that the 
cotcposcr shall write on speculation’or that payment shall be • 
continent upon ppppn^pprp or approval, of the Producer# except 
th**'- this does not limit the submission of original composition or 
p- ont the Producer from discussing with any composer any ideas 
i ...jested by such composer, or discussing with any composer ar.y 
ideas or any malarial cuggectcd by the Producer in ordsr to doternrr.e 
the composer’s thoughts and reactions with respect to any suen icea 
or other Material for the treatment or development thereof, Kit.,out 
in any way limiting the free exchange of ideas end constructive 
suggestions in connection with the submission of material by * 
composer to the Producer, find without limiting the composer s right 
to revise the Material as a result of ouch exchange of ideas, the 
Producer and the coneoser will not, in the absence of a contractual 
relationship, engage in revising such material under continuous 
direction and supervision by the Producer. 

It is understood tha- if a Producer enters into an agree¬ 
ment with any person who undertakes to compose material on an 
Independent Contract or similar hfisis ->r.d the rroduccr pays seen 
person a separate consideration and receives therefor an option or 
jcight of first refusal to acquire the fiction Picture or other 
rights in such material when comp?to6, neither such agreement, r.or 
the consummation thereof by the acquisition of such rights shall 
constitute a violation of the previsions of this Article 12. 

Article 13 Rights Arising From Composition 

(a) As used ir. this Article 12, the following terns 
•hall have the following meanings: 

“Composition" means any and all music anc. lyrics 
written, composed, submitted, added, improvised, 
interpolated or invented by the Composer in the course 
of his employment by the Producer. 

"Society” means any performing rights society, or 
other collection agency or organization, which, either 
directly or through affiliates, maintains a regular 
system of collecting fees from the users of compositions 
for the privilege of performing the same in public for 
profit, for the benefit of both composer-members and 
publisher-members, and which divides its aggregate r.et 
collections of such foes equally between its publisher- 
members and composer-members, or which has agreed in 
writing to divide its .net collections with respect to 
perfcrmanccs of the compositions involved equally 
between the composer end the publisher, hereinafter 
referred to. 

’■Performing nights” means those public performing 
rights which arc, from time to time, os a practical 
mattor, administered and controlled by the Society 
involved. 

(b) The Producer, ns employer for hire of the composer, 
ia entitled to and shall own all rights of every Hind and 
character, without any restriction, limitation or reservation 
whatsoever, in and to the compositions, and the copyrights therein, 
and any and all rentwols and extensions of such copyrights 
everywhere in the world, specifically including the copyrights and 
•11 renewals and extensions thereof in tho United (states. Without 
limiting the generality of tho foregoing, it is specifically 
understood and agreed that included in tho ov.’ncrship of all rights 
of the Producer in and to the compositions is tho specific and 
irrevocable right under uny and all circumstances, in perpetuity, to 
parform publicly for profit, or otherwS•••'•, and to authorise others 
•O to Co (by any and all present and tuturo methods and weans of 
public performance, whether or not now known or contemplated) the 
oompositions, or any part or parti; thereof, throughout the world. 

. Such rights include, but aro not limited to, the Performing nights, 
•a hereinabove defined. 
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._ .. * r * oroer to assure the composer of participation 

cann^ tevcruje whieh may be derived from performances of the 

onTho^datelf hilT'f agrCCS that in th ° cvent thc composer' is, 
sSci.tv Prr^.^ c r-ployr.»rnt by Producer, a member or licenccr of a 
Wl11 ' Lt d9 ' ,, hcrpby < transfer and assign the 
CWMS'SOH- ^ Rig»>ts (as hereinabove defined) in and to thc 

& * bho c ° n Poscr and a publisher of Producer's choice. 

Producer *tut vh?fh' n0t ' ba a su: ’ si ‘‘i»ry or affiliate of 

Mme Societv $ Ubl *f h ? r 6hnU be a ^Mber or licensor of the 

Notwithr + ai filiate of the same Society, as thc corposcr. 

exceed anf rL Sr ‘ yt ^C g hercia contained, however, there if hereby 
Jxllwivc riaht t« VC ° 5 rOSI S . 6ld transfer and assignment thc r.on- 
throughout the K rin t: - C car P°“itrons in any and all situations, 

unlawful for ft c 1 ' ? hcrc 16 ' or nny frpn tine to time ba, 

Derfornanff fii Socioby ' or any of its affiliated bodies to collect 
P«forma„cc-fees. or where the Society, or any of .its affiliated bodies, 

rointain'a^I^n* to , tialc i for an V reason whatsoever, actually 
Ill euch systsa °f collecting performance fees, in a£y and 

coBoIIitllnl V ° Procucer B*y authorize the performance of the 

lSded fnd ** a parb oS thc BCtiM Picture in which they are 

p*rforrr-ncr f ^? rs thereor, or otherwise, without payment of any 

£ S“CSi£j “=■»•«*• “ « <*’ Lci« y . o-/ 

and assion T !) e p f 0<3ucer haa agreed to and does hereby transfer 

Only "nditiolJ Rlghts ' aS 5et forth in paragraph (c) above, 

Ay conditioned upon and subject to the following: 

That the m °tion pictures (including trailers) 

*f thereof containing the compositions may be 
£t ar y.P la ce in respect of which there is 
subsisting a valid license granted by the Society cr 
y one of its affiliated bodies (as the case may be). 

, That no such license shall be required for 

performing the compositions. 

(i) for the purpose of reproducing the sano 
in synchronism or timed relation with the motion 
■pictures and copies thereof during the production 


(ii) in any of the situations referred to in 
paragraph (c) horeof with recpact to which Producer 
reserves the non-exclueive right to perform the 
compositions. 

..... P* ** * 1,B Proprietor or licensee of any olace 

capable of being licensed by the Society or one of its 
erriliateu bodies fails or neglects to hold a license, as 
th< ; rl ? h J- of -the Society, or of the affiliated 
Oy concerned, shall bo against such person exclusively. 

(4) That, under no circvnr.star.ces, shall the Society. 
f“ ny of its affiliated bodies, or the composer or any 
•uccossor in interest of thc composer, or the publisher 
have tho right to ta):u any proceedings in respect of 
any unlicensed performance that would have the effect of 
enjoining arni/or preventing and/or otherwise interfering 
with thc public performance anywhere in the world and by 
any means or method now or hereafter Known of the motion 
° r nny P° rtion thereof or any trailer thereof 
with tho compositions included therein, -nor r.linll thc 
Producer or the publisher he liablo to thc composer for 
any action that tho Society or any of its affiliated 
bodies may or may not take in administering thc Performing 
Rights or for any payment:! that the Socioty may or may 
not make to tho composer., 
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(5) That the cor.pociticnc need not bo published 

•e a condition of tho payment of the publisher's share of 
performance fees. 

(6) That neither the Producer nor the distributor 
nor the publisher shall, under any circumstances, be 
liable to the composer or his successors in interest, or 
to the Society or its affiliated bodies, nor shall the 
Producer or the distributor be liable to the publishar, 
for any payment of any suns by reason of performance 

of the compositions as contained in the motion pictures, 
or otherwise. 

(7) That under no circumstances shall the composer 
or his heirs, executors, administrators or other personal 
representatives, agents or assigns have the independent 
right to license performances of the compositiorw as 
Included in the motion pictures or trailers thereof, or 
to otherwise interfere in any way with the distribution 

- -and exhibition of such motion pictures containing the 
compositions. 

(8) That if, after the transfer and assignment 
referred to in paragraph (c) hereof, the composer should 
resign from or cease to be a member or licensor of the 
Society, the Performing Rights in and to the compositions 
involved shall, nevertheless, continue to be controlled 
and administered by the Society so long as the publisher 
remains a member of said Society, that if, after said 
transfer and assignment, the publisher should resign 
from, or cease to be a member or licensor of the Society 
or an . affiliate of the Society, the Perforaine Richtc in 
and to the compositions Involved shall, nevertheless, 
continue to be controlled and administered by the Society 
•° l°ag as the composer remains a member of said Society) 
and that if, after said transfer and assignment, both 
the composer and the Publishar shall no longer be 
members or licensors of the Society or the Society should 
cease to exist or function, than the Performing Rights 

in ano to tho compositions-involved shall revert to tho 
Producer. 


notwithstanding the transfer and assignment 

to in paragraph (c) hereof, it is egreod that 
the Publisher shall always have the right to transfer 
Performing Rights acquired by it pursuant thereto 
to another publisher which is a member of the same 
society, and tho Producer shall always have the right 
to cause the Performing Rights to be transferred to 
another publisher which is a member of the same Society. 

(9) That for the purpose of protecting the motion 
picture on V composition is used or to be used, the 

Producer or tho Publisher shall always have tho right to 
Impose restrictions upon the performance of such 
composition apart from such motion picture. 

Article 14 Vo Strike Clause * 


The Guild agrees that during the tom hereof it will not 
call or engage in nny strike, slowdown or stoppago of wor): affecting 
motion picturo production against tho Producer. 


The kind of i.trikc referred to hereinafter in this parc- 
greph is a strike called, either (a) pursuant to the written vacs 
therefor of 66c of the votes of active members of the Guild voting 
on tho question at a meeting (called on nt least two (2) days advance 
uotico of the taking of a strike vote) or, in n nail vote* or 
(B) with tho written assent of 6ft of tho active members of tho Guild 
without « meeting or mail veto. 
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If, after the expiration or other termination of the term 
of this contract, the Cuild shall call a strike pgrinst any producer, 
then each respective then current errloy.nrnt contract of cwi>oser 
Members of the Guiici (hcrcin.nl ter lor convenience rocerreo to as 
*acmfccrs") with such Procurer shall be deemed automatically suspended, 
both as to service ana compensation, while such strike is in effect, 
and each such merger of the Guild shell incur no liability for breach 
of his respective employment contract by respecting such str/./cc call, 
provided such member shall promptly, upon tl.e termination of such 
•trike, and on the demand of the Producer, perform as hereinafter 
in this paragraph p/ ivlded, and the member shall be deemed to have 
agreed as follows; 

(e) That if the composer has been assigned to the 
composition of the music or lyric for a motion p-cturc- 
at the time any such -trike is commenced, he will, a-ter 
the termination of such strike and upon the request o» 
the Producer, report to tire Pro-uccr and perform his 
services in the completion of such assignment at the 
same salary and upon the same tern's ana conditions as 
- were agreed upon prior to the comr.encer.ent of said stride. 

» 

(b) That he will immediately, after the termination 
of such strike and upon the request of the Producer, 
execute a new contract on the same terms and condition-, 
and at the same salary or other compensation as provioea 
in the employment contract which was in effect at the 
time the strike commenced, except that such new contract 
shall be for a period or period.s, including options, 
equivalent to the unexpired term of the contract which 
was in effect when such strike was commenced. 

(c) That he will, in lieu of (b), after the 
termination of such strike, at the option of the Proaucer, 
and upon its demand, execute an agreement in writing witn 
the Producer extending the term or period of such personal 
service contract in effect when such strike was commenced 
for a period of time equal to the period of any 
suspension by such striha.• 

If the member shall fail to perform the foregoing, or 
if he shall fail actually to finish his services in the assignment , 
Mentioned in (a), as provided in (a) (except by reason of his eeath, 
physical disability or default by the Producer), then the waiver or 
liability by the Producer heretofore given shall be null and void. 

The member further agrees that the statute of limitations 
es » defense to any action by the Producer against the membe- for 
his failure to perform during such strike is extended by a period 
equivalent to the duration of such strike and the period of tne stride 
Shall not be considered a period of laches. If the member assorts 
er.y.claim or defense by reason of the expiration of time during whicn 
ho can be required to perform services by virtue of any statute (such 
u the seven year statute) which claim or defense is based in whole 
or In part on the lapse of tine during such strike, the waiver by 
the Producer is ineffective thereupon, ana the statute of limitations 
es to the Producer's rights is waived by the member automatically. 

/ 

Tho automatic suspension provisions of this paragraph 
shell not affect the Producer's right to sue any individual composer 
for breach of contract arising during the period of such strike, 
unless such comi»oscr shall have complied with .lie obligations u ?^ c 5 
the provisions of this paragraph, nothing herein container shall 110 
construed to deprive the Producer of its right to terminate t..o 
employment contract at any time after such member shall strike or 
otherwise fail or refuse to perform services. 


The provisions of this paragraph shall be deemed included 
In all employment contracts between eo*n*o:.cr* and Producer uhfch 
are not/ in effect and all such employment contract/, which shall be 
entered into during tho effective term of thin collective bargain/ng 
egxuumcnt. 
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The Guild noteen that it will take such affirmative nctioc 
*s aay be necessary and lawful in order to require its ’-embers to 
perform their respective obligations under tJio provisions of this 
paragraph. 

•** 

Notwithstanding the expiration or other termination of 
the term of this collective bargaining agreement, by termination or 
otherwise, the provisions of this paragraph shall bo and remain in 
full force and effect for a period of seven (7) years following the 
termination of any such strike, unless this covenant be sooner* 
terminated by the written consent of Producer and Guild. 

The Guild is a corporation. Neither the Guild nor any 
•officer, agent, director or member of the Guild shall be liable for 
any strike, slowdown or work stoppage, unless the same be authorized 
by the Guild in accordance with its by-laws. However, any officer, 
agent, director or member who affirmatively participates in, procures 
or induces the strike, slowdown or work stoppage, contrary to the 
terms of this agreement, shall not be immunized from liability by 
reason of the provisions of this article. Provided further that the 
. foregoing exemption of the first sentence above shall not apply unless 
the Guild upon request from the Producer affected thereby shall 
proclaim promptly and publicly that such strike, slowdown, or work 
stoppage,is unauthorized, and follows such pronouncement within a 
reasonable time thereafter, if requested so to do by the Producer 
affected, with disciplinary proceedings in accordance with its by-laws 
against the participants in such unauthorized action. 

Producer agrees it will not call or engage in any lockout 
of members, during the term of this agreement. 

Article 15 Location Expenses 

If a composer is required by the Producer to perform 
•arvices on any location sufficiently far away from the Producer's 
atudio so that overnight accommodations are reasonably necessary, 
the Producer shall furnish and pay for the reasonable board and 
lodging of the composer while required to remain on any such 
location, and agrees to furnish for t.he composer first-class 
^ ran *P or tation, if available, to and from any such location, it 
being understood that such first-class transportation nead not 
include a drawing room or compartment or passage on any so-called 
"ex tra fare" train, and the Producer may in any contract of 
asiployment between the Producer and a composer'designate a 
reasonable daily maximum liability, on the part of the Producer for 
such board and lodging of the composer. 

In addition, Producer shall furnish at such location a 
wusical instrument and such mechanical reproducing and playback 
instruments as may be necessary or required in connection with his 
composition. 

Article 16 flight Insurance 

Producer will provide a minimum coverage of $20,000 
flight insurance for each composer who travels by airplane, at the 
direction of the Producer,during his employment. Composer shall bn 
permitted to fill out a form specifying a beneficiary. Such ferm 
shall be filed with the designated representative of the Producor. 

Article 17 Conciliatio n rommlutoe 

(a) Eoch Producer end the Guild will set up a Permanent 
Conciliation Commlttoe consisting of six (6) combers selected as 
follows: ? 

(1) The Guild will promptly donignatn three (3) 

members in good standing and as soon as so designated, 

and in no event later than fifteen (15) days after the 

execution of Ihi* ngreeamut, will in writing notify 
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jth«? Prrrfucv'r for which such Committee if. organized 
ot the names of tho designees. The Cuild may d"c<cn-te 
•operate representatives for each Producer sigr^to^/ 
out neco not do so. • * 

• 

reor„^L,ff Ch Pro ^ UC!r wiu promptly designate three (3) 
representatives and as soon os so designated and in p« 

‘ h “ (15) ways .U?r thc'etocuUon 

or this agieoment, will in writing nctify the Guild 

"oS •,eor h , ,>r0dUMr Signatory 9 hereto y ,,.ay designate 
own separate representatives or it may cieziorite 

hereto * ny ° thcr Produ=c r or Producers sienstory 

totton’ps f Produ 5 er a ^Icr of the Association of Y 
Kotion Picture and Television Producers, Inc., such 
representatives may be appointed by said Association.. 

tlnv> ( niv The Pro<3ucer and the Guild may, from time to 

•*“ “ y •' th<ir »»»“•»“«*•• 

slss :^.“SJWKirir ’ 

hereof the chairman'and !'!/ C f° nd eighteen (18) months of the term 
the Producer in t-ho »v,t 1CC " Ch J lr ? an shall be representatives of 
•hall act in hio stead. SCnCC ° the chairman, the vice-chairman 

the Board of° f 019 Conciliation Committee end of 

in°Hew U york? g&ZS'™* 

Article 10 Conciliati on and Arbitration Pro c edure 
(•) Steps t 

■ ible —T P ° ne ‘ Prl ° r '° submitting to conciliation and 
tod arbitration ”“«cr properly a subject of conciliation 
£5 ei-ii?, J . her8uno * r ' an authorized representative 
Cuilc ano an authorized representative of the 

th^di?Lr in *°? d ftith att °^ t and adjust 

to di “f ute - lf such representatives fail 

® adjust the oifference or dispute within 

the ^ttoiti'o 1 ’ 8 ; f !w r the mottor vaa first brought ‘to 
«rt! « ! f of the party not naking the claim, either 

K * ,:e h ° mottcr to conciliation under Step Two 

^f ST wr itten notice thereof containing a statement 
of«ll t0 bo to the Conciliation 

Cowitteo Ut, ° n th " otll,r Party and the chairman of said 

ronnif^^ 2 " ??? ailiatlon: The chairman of the 

Conciliation Committee sF.'ll uithin forf'-eioht (40 

hoTldav 0XCl i! din ? So V urt:aYS ’ Suniay., and'the following 
holiday j. f.cw tear r. Day, ...cmonal Day, rourth or 

^tot 1 '«r 0 ft Pay ' 7hank89lvln °' * nd Christmas) after 
^Tl P n 2f„rT° wr i tt f n notice referred to in Step One, 

SEin If, "?, 0[ th * Committee by written notice served 
bTthE oar to , •nenbero with a copy of tho notice servo,1 
by tho party demanding concl)lotion ntinchod thereto. 


CW.A 


287a 




I£ter h th!in a fi?! ,n « 1 °, old "*' ctin 9 for a date no 

later than fifteen (15) days after the date of call. 

The Cowrittoo shall meet on the dote celled unless 
such date is continued by notion of the chMrjran 
and one other number of the Committee who is a 

^f?a tnt8t i Ve o£ the othor appointing party and shall 
consider and act upon all natters properly, submitted 
1°.'*; «no «h«ll not consider or act upon any unrelattd 
4 «u Cr ’ . 0 decision permitted hereunder is concurred 
<?> wembors of the Committee, the same 
25 hi-54 th * deci, i° n ° f tho Committee and shell be final 
i^terir^ n ? < ' UP ° n . th !, P “ rtic8 to the Proceeding, and any 
ation of this agreement made in such decision 
, a , a , 0 b ? bin dir.g on the composer or composers 

The decision of the Committee may include any 
P erRitt od hereunder, including damaoes, 
^f. tne Jrotations set forth in Article 19. If 
or 6haU fail to «»«t er.d commence hearings 
♦vL * 1 i be 5 itlon upor ‘ any matter submitted to it upon 

designated .is above provided for such meeting 

of fiftfccn (3S) d ai’s from the tire 

ox such call, whichever is the later, or if four (4) 
me..ibers of the Committee shall fail to concur in a 
unli2° P fK lthln fifteen (15) days after first hearing 
waived K„ th ^i Se ™tually agreed upon, or if hearing is 
discu^ b L b part J e£ hereto, or in any event if such 
(3of settled h 'y the Committee within thirty 

referred tn s Sr cf eCe ^ pt the Chair7nan of the submission 
sub-iect^to Step One, then either party hereto may, 
submit fi «^ h ^ rOV1C10n£ ° f Articies i8 and 19 hereof, 
•hailSJt K t0r *° arb itration. Such submission 

arbitral^ de . b y writ ten notice, requesting such 
.,,~£ trotio ' delivered to the other party hereto, and in 

manner V fnd ^ th * not shall ? be had In £he 

herei'r>afte r t sct h forth? nt prOVi<?ed *» A «icles 16 and 13 

Step Three - Arbitration ; 

iti seeking arbitration shall set forth in 

who Particulars of its claim and advise 
Mtected r b Pa ^ y identity of its arbitrator 

other nartv ihln ^ h f n SGVen {7> CayB thereafter tho 
Sio (2? iihiJUUJ 1 °® 8 innate its wn arbitrator. The 
unon m ,£f b£tra 5? rs 80 telected shall mutually agree 
ar »j, rat< ? r and failin * td *° 8 ° within 
a 55f r / 4a8i on«tion of the second 
ehn.-^ ^ 5*^ third arbitrator shall thereupon be 

provided*for^ fr °" th * ; uthori:i «d list of arbitrators 
for erbitratiO^Ti”' If .th« P art y upon which the demand 
within thl‘ I? ? arved f ail8 to 8elect its arbitrator 
■•Y cauOe aO ! provided herein, the other party 

- arbitrator to be appointed for such party 

Se^a^f 1 'cSfH 1 **? ** 5*" Codc of Civil p ^«dOr. of 
arbifcrZIio^ f f alifornia “nd may seek to compel 
•ntiOit^iO’a' Proceed upon its claims in their 

I, r5*ty ln * court of law or equity, as it desires 

MrOOd M^rt^nat*'^ th# dcmand for arb itration is 

ia not arbitrablO t o0 h 0h C e n *w° V * ray ° r any part thereof 
hZ. 7."r:5? b i?' or th8t the Board of Arbitrators 

thereof^ or*f»fi l0 2 °* tho controversy or any part 
oth« not patticl P?te in tho arbitration, the 

S* .VK.'S“ 

it0 ob iiff n tion to further dolOy takiOq ory 
action at low or in equity which it may desire to'take. 

UZ^. 1 ."? , hCr ?^ n contnintd ohall bo dcon^rt to preclude a 
pari./ ou.ici ting an >sr»>c of non-'.rlii trnbil' tv or " • rk of 
^ iZoi C ;i° a t: ^ dc i o rrrinution by*a* court* 

of ouen inoitn wvlor n|.j>l 4 cnl.lo low. y “ 
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(ii) Except as otherwise provided in this agreement 
a majority of the three (3) arbitrator::, or by content 
of the parties hereto, the third arbitrator acting alone 
may make any appropriate award, permitted herounder, 
including damages, subject to the limitations set 
forth in Article 19, and such award shall be final and 
binding upon the parties to the proceeding, and any 
interpretation of this agreement made in such award shall 
•Iso be binding on the composer or. composer! involved. 


(iii) All uibitrators selected by the parties hereto may 

be interested persons Vet r.ct norronally or directly 
interested m the matter ir. depute. The third 
•rbitrator shall be a disinterested person. 

(iv) If an arbitrator cannot serve, a substitute shall 
be selected in accordance with the provisions of (i) 

above. 


(b) Hearing Procedure : 


The Councilietion Committee and the board of Arbitration 
■hall adopt such rules of procedure and conduct their proceedings 
in such manner as they shall determine to fce proper provided, 
however, that in any event each party to any conciliation or 
ar *^* ration shall be afforded a reasonable opportunity to present 
evidence and argument to the Committee or the Board, as the case 
may bo. 


hearings, deliberations and proceedings of the Board 
°* arbitration and the Conciliation Committee hereinabove mentioned 
•hall be closed to the public and shall be absolutely privileged. 
Only members of the Guild and Producers signatory hereto and their 
authorized representatives cr witnesses called may attend. All 
communications to a-d from the Board of Arbitration or the 
Conciliation Committee shall likewise be absolutely privileged. 


The authorized list 
parties hereto is as follows: 

Ben Aaron 
Seymour Bricker 
Arthur Carstens 
Dean Orrin D. Evans 
Sidney Justin . 


of arbitrators approved by the 


Dean Richard Maxwell 
Addison Mueller 
Spencer Pollard 
Thomas T. Roberts 
, Murray Schwartz 


Such list shall be reviaed by mutual consent from 
time to time. 

(c) Time Limits $ 

0 

(1) Proceedings under this Article 18 shall bo 
commenced no later than eighteen (18) months after 
the grieving party has obtained knowledge of the 
facts upon v/hich tho claim is baoed. 

(2) If proceedings under this Article 18 are not 
commenced within the time period specified in (1), ouch 
grievance shall be deemed to bo waived. All time 
limits provided in this article may be extended by 
mutual written agreement of tho parties to the 

. difference or dispute. 

(d) Costs • 

Each party shall pay the costs of its members of 
tho Conciliation Committee and the Eoaro of Arbitration. The 
fees and expenses of the third arbitrator (unless otherwise 
provided by the Board) and tho cost of a court reporter or a 
transcript (if ordered by tho arbitrator), shall be shared equally. 
All othor costs and expenses of conciliation or arbitration shall lx* 
borne by tho party incurring the same. 
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v Award:"', w. «.« .." — r-.- 

. __ The award of the Committse and the Doard of 

Arbitration (or, if agreed to by the parties, of the third impartial 
arbitrator) shall be in writing and shall be limited in subject matter 
and remedies as provided in this agreement. 

(f) Parties-. 

in any conciliation or arbitration hereunder only 
the Producer and the Guild shall be parties except that in any 
conciliation or arbitration pursuant to subsection (a) (3) of 

Article 19 the Guild, ar.d the composer or composers involved shall be 
jointly a party, and may be represented by joint counsel. 

Article 19 hatters Subject to Conciliation and Arbitration 

(a) Except as otherv;isc provided in this /.rticla 19, the 
following matters shall be submitted to conciliation and thereafter 
to arbitration as heroin provided, and no other matters may be 
-submitted to conciliation or arbitration: 

(1) Any difference or controversy between the Guild 
and the Producer concerning the interpretation of any 

of the terms of this agreement and the application and 
effect of such terms as determined by an interpretation 
thereof; 

(2) Any alleged default or breach of any of the 
terms or provisions of this agreement by the Guild or 
Producer, except that violations of credit provisions, 
to the extent they are arbitrable, shall be subject to 
(he following conditions and limitations:' 


If the Committee decides or the Board awards that 
any such credit provision has been violated the 
Committee or Board shall have jurisdiction only to 
make a prospective decision or award and shall 
have no jurisdiction toa/ard damages, penalties, 
pr any monetary amount, or to require the Producer 
to change or redo any film titles. Ho award in 
any conciliation or arbitration determining a 
question as to credits shall affect or be used or 
br admissible in any other action or proceeding of 
a ly nature whatsoever, but any court of competent 
jurisdiction may confirm, set aside or modify any 
conciliation or arbitration award hereunder in any 
proceeding brought for such purpose in accordance 
with applicable law. 

(3) Any claim by the Guild and a composer or 
composers on the one hand against the Producer on the 
other hand for unpaid compensation (hereinafter referred 
to ns "salary") under the composer's or composers' 
Individual employment: agreement with the Producer, 
excluding, however, any claim not rolatcd to his or 
their employment as a composer or compocers and subject 
to tho following conditions and limitations - 

(i) Conciliation and arbitration proceedings 
•hall be initiated by the Cuild on behalf of the 
compose r. The Conciliation Ccmr.itteo and Arbitration 
Board shall not have jurisdiction to consider any 
unpaid salary claim which exceeds a aum equal to 
double tho minimum ratuu provided in Artiolo 20. 
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If the unpaid salary claim exceeds said sum, 

•aid claim may nevertheless be submitted to 
conciliation a:u! arbitration, but by such 
suamiscion the Guild and the cor. soccr whoso 
claim is involved thereby shall waive and shall 
hove no further claim or right with respect to 
any amount by which the unpaid salary involved 
exceeds the sum of double minimum, provided, 
however, that nothing contained in this sentence 
■hall be construed to constitute a waiver of any 
rights under /article 18 (c) (i). 

• 

(ii) Claims for unpaid salary hereunder cannot 
be split and the double minimum rates limitation 
cannot be avoided by commencing more than cr.c- (1) 
separate conciliation or arbitration proceeding with 
respect to unpaid salary. 

(iii) In any conciliation or arbitration 
proceeding with respect to a claim for unpaid 
salary, the Producer nay, but need r.ct, assert 
any and all defenses, counterclaims ar.d set-offs, 
including any defenses based on a claim of suspension 
or termination, in any arbitration proceeding with 
respect to a claim for unpaid salary, the Producer 
shall assert any and all counterclaims and set-offs 
re ^*ting to the same salary dispute, provided, 
however, that if the amounts claimed by the Producer 
in the conciliation or arbitration exceed the sum 

of double minimum rates the Producer shall have the 
option of submitting all such counterclaims or set¬ 
offs to conciliation and /whether or not submitted 
to conciliation) to arbitration or to institute an 
action at law or in equity with respect to such 
counterclaims or set-offs. Nothing contained in this 
paragraph shall be construed to constitute a waiver 
of any rights or obligations under Article 16 (c)(i). 
Producer's rights and obligations to raise defcnr-ec, 
counterclaims and set-offs shall be subject to tl:c 
provisions of subsection (a) (4) of this Article 19. 

The institution of any such action by the 
Producer shall not stay any arbitration proceeding 
brought by the Guild and composer for unpaid 
•alary as above provided, nor shall any such 
conciliation or arbitration proceeding stay any 
action instituted by the Producer upon any matter 
Producer is not required to submit in arbitration 
aa a set-off or counterclaim, whether or not such 
action is instituted prior to the submission by 
the composer of the unpaid salary claim to 
conciliation and arbitration. 

(iv) If the clain for unpaid salary arises 
®^t of services rendered by a composer in connection 
with one (1) or more but not all of the motion 
pictures in connection with which the cor.poscr is 
to render services under his individual employment 
agreement, the Committee and Hoard shall have no 
jurisdiction to determine or affoct any claim or 
claims relating to any services in connection with 
any motion pictures other than the. motion picture 
or motion pictures as to which the unpaid salary claim 
is asserted unless a defense, ect-off or counterclaim 
ia asserted v/i th respect to such other motion picture 
or motion pictures. 
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(v) Any decision made or award rendered in 
conciliation or arbitration pursuant to this- 
subsection (3) shall insofar as any payment" 

of money is concerned, be limited to deciding or 
awarding what amount, if any, is due the 
composer from the Producer on account of unpaid 
salary, to the limit specified, and what amount, 
if any, is due the Producer from the composer on 
account of cny set-off or counterclaim asserted by 
the-Producer in such conciliation or arbitration. 

(vi) If a claim for unoaid salary under an 
Individual employment agreement is submitted to 
conciliation or arbitration, any claim of a breach 
or default of this agreement arising out of or 
connected with said claim for unpaid salary must 
be submitted for conciliation and arbitration 
together with the claim for unpaid salary, and 
failure to so submit such claim shall constitute 

a waiver of any and all rights to assert such claim 
thereafter. 

(4) Except as hereinabove in Article 18 (a) and 
subsection (a) (3) of this Article 19 provided, it is • 
expressly understood and agreed that there is to be no 
conciliation or arbitration of any individual disputes 
between the Producer and any composer and that no 
determination or decision made by the Conciliation 
Committee or by arbitration, as herein provided, shall 
affect the rights of the Producer as against any composer 
nor the rights of cny composer os against any Producer, 
but shall only control and be bihding upon the Producer 
and the Guild in relation to their rights as against 
each other. Controversies under individual employment 
agreements involving (i) Producer's rights of suspension 
and termination, (ii) Producer's right to seek or obtain 
Injunctive relief or specific performance, (iii) any of 
the warranties or grants of rights nado by the composer 
under such individual employment contract, or (iv) any 

of the rights of the Producer to any literary or musical 
material, shall not be subject to conciliation or 
arbitration and any decision in conciliation or award • 
in arbitration purporting to determine or affect any off 
the aforementioned matters shall, to that extent, be of 
no force or effect whatsoever, provided, however, that if 
the Producer asserts in any conciliation or arbitration 
any defense, counter-claim or set-off involving or based 
upon any claim of suspension or termination, the same 
shall be determined in such conciliation or arbitration 
proceeding. 

(5) The Conciliation Committee and the board of 
Arbitration shall have jurisdiction to determine only 
euch claims or controversies as are submitted for 
conciliationcr arbitration in accordance with Article 18 
hereof, subject to the limitations upon the powers of 
■aid Committee and board under this Article 19. Neither 
the Committee nor the Board shall have the power or 

the authority to reform, amend or extend the express 
terms and provisions of this agreement or to reform, 
emend or extend the express terms and provisions of any 
individual employment agroemont Imtubon tho Producer 
end any composer. 
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(b) Court Proceeding s 

(1) Nothing contained in this agreement’ shall 

limit the rights of the Guild or of any composer to assort 
any and all appropriate legal and equitable rights anti 
remedies to which the Guild or such cowpowc-v^jj entitled 
in courts of competent jurisdiction with respect to 
breachec of Article G cf this agreement for composing 
credit, subject, houever, to the following conditions 
and limitations with respect to the Guild: 

(i) If the Guild commences any action or 
proceeding in court with respect to any such alleged 
breach prior to the submission of the matter to 
conciliation or arbitration hereunder, tnen the 
Guile may not submit such natter to conciliation 
or arbitration and neither the Ccm.-.ittec nor the 
Board shall have any jurisdiction to consider the 
alleged breach of such credit provision. 

- - - (ii) If the Guild commences any action or 

proceeding in court with respect to any such alleged 
* breach after the submission of the matter to 
conciliation or arbitration hereunder, then the 
only right and remedy which the Guild shall have 
available to it in any such court action or proceeding 
•hall be a recovery of such damages as the Guild 
may have suffered by reason of such breach. In 
such event, the conciliation or arbitration and the 
action or proceeding in court may both proceed at 
the same time. 

(iii)Any such court action or proceeding with 
respect to such grievance must be commenced by 
the Guild, if at all, within the eighteen (if) 
month time period specified in Article IIS (c) hereof. 

(2) With respect to unpaid salary claims which are 
then arbitrable pursuant to the provisions of this 
agreement, the composer, at his option, need not proceed 
by conciliation and arbitration but inctead may proceed 
to institute an action at law or equity with respect to 
such claims prior to a decision in conciliation or the • 
submission of such claim to arbitration. Provided, 
however, chat nothing contained in this paragraph shall 
be construed to constitute a waiver of any rights under 
Article 1C(a)(i). 

vi) Nothing contained in this agreement shall 
impair or affect or limit the right of the Producer, the 
Guild or any composer covered by this agreement to assert 
and exercise any and all appropriate legal or equitable 
rights or remedies to which such Producer, Guild or 
composer is entitled in any court of competent 
Jurisdiction as to any matter which is not made subject 
to conciliation and arbitration pursuant to this 
Article 19. i-'or shall anything contained in this 
agreement in any way affect the right of the Producer 
to seek or obtain injunctive relief or specific 
performance with respect to any individual employment 
agreement with a composer, or in any way affect any rights 
of the Producer with respect, to the warranties and grants 
of right made by a con.poser under an individual employment 
agreement, or in any way affect the Producer's right to , 
suspend or terminate a composer under an individual 
employment .igre.-mont, except a* provided in Paragraph 
(a)(4) above. 
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-V .. - (<) nothing herein contained, however, shall 

preclude any court oi competent jurisdiction from 
confirming, setting aside or modifying any conciliation 
or arbitration award hereunder in any proceeding 
brought for any such purpose in accordance with 
applicable law. The Guild shall have the right to 
conciliate and arbitrate a claim of the Guild of a 
default or breach by the Producer of any of the 
terms or provisions of this agreement, including a 
failure to pa? minimun compensation, regardless of 
whether cr not such claimed d.efault or breach may also 
involve a breach by the Producer of a contract of 
employment, and such proceeding shall not affect the right 
of the composer to pursue his own remedies at law or in 
equity, except as limited by the provisions of this 
egreemert. 

Article 20 Minimum Compensation 

(a) Definition of a qualified coraooscr and song 

writer: ----- .... . . 

(1) A qualified composer of underscoring is a 
composer who has screen credit for one feature length 
picture, three one-half (1/2) hour or one one-hour 
(1) or more in length television motion picture, or 

52 weeks of employment in the motion picture industry, 
aa a composer of underscoring. 

« 

(2) A qualified song composer is a composer who 
has two published songs or who composed two separate 
songs each of which is completely contained in a motion 
picturg produced and released in the American motion 
picture industry or who has had 52 weeks of employment 
in the American motion picture industry as a composer 
of either or both song music or song lyrics. 

(b) Mage Scale Minimum Compensation: 

(1) There are no minimum compensation requirements 
with respect to unqualified composers. 

(2) The minimum compensation per week for a 
qualified composer for composition only, shall be: 

% 

Television Theatrical 

notion Pictures Motion Pictures 

Term contract: $325.00 $357.50 

Week to week $350.00 $385.00 

The above salary shall commence and apply when an 
assignment is made under the Producer’6 direction and 
. control. The above television weekly rate shall apply 
In term or woek-to-wcek employment in any week in which 
no work hereunder is performed in a theatrical motion 
picture: in any week in which such work is performed in 
both thcntrical and television motion pictures the 
theatrical motion picture rate will apply for that week. 

For these purposes, a term contract is a personal 
service contract for a term of at least ten out of 
thirteen weeks or any like ratio for a longer period. 

A week-to-wock contract is a personal service contract for a 
e term of less than ton out of thirtocn weeks. A composer ■> 
employed on n weekly basis, may be terminated at any time 
oftor one week. 

If any composer under n woek-to-week or term 
contract shall render services nftor the expiration of 
tho 'period for which his specified compensation io. 
provided in the employment contract and no additional 
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amount in specified for such acaitioiKl porioc 1 ., Wcr.* in* 
•uch event the composer shall receive the weekly rate 
specified in such contract for each ’.■••ok, or, for purpose 
only of prorating days worked in a partial workweek (of 
loo* than six (6) days), one-fifth (1/5) for each such a 
cay worked during which the composer shall render such 
additional services. In nr.y week cf er.ployir.ent when 
the Producer r.ay under this agree,tent employ the composer 
for less than one full week (i.c. after one week or after 
the term of the agreement), if the composer shell render 
services in composition und also other services not 
covered by this agreement his minimum compensation for 
composition shall te prorated in proportion to the amount 
of time required by Producer for composition. 

(3) In the alternative, when the employment for 
composition, excluding songs, is for television films 
only, and it is non-cxcluuive employment, the minimum 
compensation shall be; 


■) Hot less than $175 for a half-hour show. 

b) Hot less than $350 for a one-hour show. 

c) Mot less than $500 for a one end one-half hour 

•how. 

d) Hot less than $20 per minute for a five-minute 
or less fragment, with minimum, guarantee of 
not less than three minutes ($60). 


The above rates of $175 for a half-hour show and 
$350 for an hour shovj shall be applicable where more than 
five minutes of new music ie composed for a program. 

Where more than five minutes of new music is composed 
end more than one composer is employed, the combined 
payments to such composers shall be not less than $175 
for a half-hour show or $350 for an hour show. In no 
evont shall a composer who composes five minutes or less 
of new music; under such circumstances, be paid less than 
the per minute rate applicable if he composed 'a five 
minute or leas fragment. *• 

(4) The minimum compensation for employment for the 
composition of songs shall be governed by the theatrical 
rate provisions of (b) (2) of this article only. 


(5) Any amounts paid to the composer in excess of 
the minimum compensation, as provided above, nay be 
applied to any other payments required under this 
agreement. 

(6) Theatrical Exhibition of Television Filir.c: 


In the event a television motion picture or pictures 
containing music composed on or after the effective cate 
of this agreement, under the provisions of Artie)e 20 
(b)(3) above, is exhibited theatrically (as one or in 
combination) Producer shall pay to the composer or 
composers of such music, so usqc, in such exhibition, the 
following applicable single arcunt fer an unlimited nur.tr 
of such exhibitions - 

The amount, if any, that (i) $350 exceeds the 
compensation paid such composer or composers for a ' 
half hour show so used, or (ii) $700 exeoot.s the 
compensation paid, r.tich composer or cor.poser:, employed 
for a one hour chow no used, or (lii) $1,000 cxecfd.it 
the compensation paid ouch composer or composers 
employed for a one and onc-bal* ho"r c^c— rs t’-p'** e** 
(iv) $40 exceeds tho compensation paid r.uch composer 
or compor.orn employed for each minute for a five 
minute or loon fragment no used. 
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If the Producer shell cell, action, transfer or 
otherwise dispose of its theatrical exhibition righto 
in any swell television film or shall license the 
distribution rights to 6uch theatrical exhibition. 

Producer shall uc responsible, or shall require 
its purchaser or licensee tc become responsible for 
compliance with this provision relating to the initial 
theatrical exhibition of the film. Upon obtaining 
such agrcenef.t from such purchaser or licensee, 

Producer shall be relieved of further obligation 
hereunder, provided Producer sends to the Guild, v»ithin 
30 days thereafter, a copy of such assumption agreement. 

(7) Unused i^usic: 

With respect to theme r.usic or songs intended to be 
used in a television pilot film, if such pilot is not 
made within five (5) years after the composition of the 
themo music or song is completed, the composer of such 
-theme music or song will have a twelve-month option 
period, commencing with the end of such five-year period, 
within which to purchase bach all rights in such theme 
music or song, at the Producer's cost. If the composer 
does not gxercise such option in such option period, such 
option shall thereupon bo terminated. If Producer uses 
such theme music or song ir. a pilot or otherwise 
exploits the theme music or song before the composer 
has completely exercised his option in such option period, 
the composer's right to such option shall thereupon 
terminate. If the composer so exercises such option, 
within such option period. Producer nevertheless shall have 
the non-exclusive right to use such theme music or song 
in the particular pilot for which the theme music or sonm 
was composed, or in any scries based cn such pilot. 

With respect to songs, if the song intended to 
be used in a motion picture, other than television pilot 
films, is not used or otherwise exploited, within five 
(5) years after the composition of the song is completed, 
the composer will have a thirty-six month option period 
conroencing with tho end of such a five-year period within 
which to purchase back all rights in such song, at the 
Producer's cost. If the composer does not exercise such 
option in such option ppriod such option shall thereupon 
b<* terminated. If Producer uses such song in a motion 
picture, or otherwise exploits it, Before the composer 
completely exercised his option in such option period 
the composer's right to such option shall thereupon 
terminate. If the composer so exercises such option, 
within such option period. Producer nevertheless shall 
have the non-exclusive right to use such song in motion 
pictures. 

Costs shall be deemed to be the amount Producer 
paid to tho composer for such musical composition, plus 
fringe benefits and taxes. Tho composer shall receive 
back only the music as written in tiia manuscript 
delivered to tho Producer. 

/ * 
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Article 21 - Publication Royalties 

Should the Producer, oi any subsidiary or affiliated csnpa 
or any assignee or licensee of Producer, exploit the music or musical 
composition (hereinafter referred to os the “composition") then the 
Froducer ( or such subsidiary or affiliated company, or such assignee 
or licensee, shall pay directly to the composer an amount of royalty 
with respect to ouch composition not less than the following, and 
Producer's contract with such subsidiary or affiliated company, or 
assignee or licensee, shall so require and if Producer's contract docs 
so provide then Producer shall not bo responsible for payment of the 
royalties hereunder: 

(a) Five cents (5/) per copy in respect of regular piano 
.copies sold and paid for in the United States and Canada. 

IW Fifty percent (500) of all net sums received by the 
publisher in respect of regular piano copies, orchestrations, band 
arrangements, octavos, quartets, arrangements for combinations or 
voices and/or instruments, and/or other copies of the co.-sosi.cion sold 
In any country other than the United States ar.d Canada; provided, 
however, that if the publisher should sell such copies through, or 
cause then to b? sold by, a subsidiary or affiliate: or any assignee 
1 iccnsee v/hich Is actually coii'.g business in a foreign country, 
th<*n in respect oi such sales, the publisher shell pay to the corpocer 
not less than ten percent (10%) of the wholesale celling price in 
rospcct of each such copy sold ar.d paid for. 

, • ^ <c) Ten percent (100) of the wholesale selling price 

5 r8 ^ e discount* if any) of each copy sold and paid for in the 
united States end Canada, or for export frea the United Stetac, 
of orchestrations, band arrangements, octavos, quartets, arrangements 
tor combinations of voices and/or instruments, and/or other copies 
of the composition (other than regular piano copies). 

(d) (i) if the composition, or any part thereof, is 
included in ar.y song book, song sheet, folio or 
similar publication issued by the publisher containing 
at least four (<) , but not more than twenty-five (.75) 
musical compositions, the royalty to be paid by the 
publisher to the composer shall be an amount determined 
by dividing ten percent (104) of the wholesale sailing 
price (after trade discounts, if any) of the copies 
sold, among the total number of copyrighted musical 
compositions included in such publication. If such 
publication contains more than twenty-five (25) 
musical compositions, said'ten percent (104) shell be 
increased by an additional one-half percent (1/2) for 
ssch additional musical composition. 

(ii)If, pursuant to a license granted by the 
publisher to a licensee not controlled by or 
•Milistsd with it, the composition, or any part thereof, 
is included in any song book, song sheet, folio or 
similar publication, containing at least four (<; 
musical compositions, the royalty to bo paid by the 
publisher to the composer shall be that proportion of 
percent (50t) of the gross amount received by 
it from, the licensee, 03 the number of uses of the 
composition under the licenso and during the license 
period, bears to the total number of ur.es of the 
publisher's copyrighted musical compositions under the 
licence and during the license period. Such royalties 
shall be computed and paid within thirty (30) days 
after the expiration oi the term of each license, but 
if any such license term is in excess of one year, such 
royalties shall be computed and paid annually. 
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jtiii) In computing the number of tho publi r ior '3 
copyrighted musical compositions under subdivision(ii) 
hereof, there shell be excluded musical compositions 
In the public domain and arrangements of musical 
compositions in the public domain if no royalties arc 
payable with respect to such arrangements by the 
publisher. 

(iv) Royalties on publications containing less then 
four (4) musical compositions shall be payable at 
regular piar.a copy rates. 

to) As to "professional material" not cold or resold, 
no royalty sh;.li bo payable. 

(f) Fifty percent (£0t) of all net sums actually 
receive by tie publisher in respect of any licenses (including 
statutory royalties) authorizing the manufacture of parts of 
inctrur. 'uits reiving to mechanically reproduce the composition; or 
to use the composition in synchronization with sound motion pictures 
produced by anyone other than: (i) tho Producer, its subsidiary, 
and affiliated ccir.par.:cs; (ii) ar.y company using the composition in 
a motion picture financed substantially by or to be distributed by 
the Producer; and (iii) the producer for whom the composition was 
.originally composer, and its subsidiary and affiliated companies; 

reproduce it upon electrical transcription for broadcasting 
purposes; except that the compcscr(s) shall not bo entitled to any 
snare o» the monies distributed to the publisher by any performing 
» 2< i society anywhere in the world, or other source, which mikes 
i^ution to composers either directly or through another 
performing rights society or other person, company, society, association 
or organization. 

^9) If the publisher administers licenses authorizing 
the manufacture of parts of instruments serving to mechanically 
reproduce said composition, or tho use of said composition in 
synchronization or in timed relation with sound motion pictures 
produced by anyone other than: <i) tha Producer, its subsidiary, and 
affiliated companies; (ii) any company using the composition in a 

Picture financed substantially by or to be distributed by the 
Producer; and (iii) the producer for whom the composition was 
originally composed, and its subsidiary and affiliated companies; or 
r *P ro<5ucti °b upon electrical trahscriptions, or any of them, 
wrough an agent, trustee or other administrator acting for a substantial 
part of the industry and not under the exclusive control of the publisher 
f ^ Cr 30 ™ !ti,tes referred to as licensing agent), tho publisher 
* ning 14 s . recel Pts, shall be entitled to deduct from gross 
f ?? s P aid by the liccnc0Q s, a sura equal to tha charges paid 
by the publisher to said Licensing agent. • 

Tt> ® ^egoing rates shall apply only in cases in which 
•11 or the music and lyrics of the composition have been composed 
oy ona composer, or in cases in which a musical composition has been 
ooraposed for which no lyrics have been written. 

.. *• to songs, if one person composes the music and 

X°iV*L. ,, yrlC3 ' the foregoing rates shall apply, but one-half 
•nail be allocated to the composer of the music and one-half to the 
author of the lyrics (no allowance boir.g made Cor tho title). If 
there ahull be more than one composer or more than one lyricist, then 
they shall agree between themselves upon the division of their half 
w ‘•oyoltiea, but in tho absence of such agreement, thoir 

hair eheli bo divided equally between them. 

The royalties hereinabove provided for shall be payable 
only in connection with compositions originally created by the 
composer, it beiug agreed tli.it no royalties shall be payable with 
rc.orcnco to arrangements orchestrations, transitions or other 
adaptations or modifications of compositions written by othorc. 


T 




I’S royalties shill b? p?.y:'''lc n-y> yrf<5 rsi'jlir- hy tk*; 

Producer or by the independent producer ior whom thy cuiirnir-ition 
was originally composed {or by its or their associated, affiliated, 
parent or subsidiary corporations or by any pcrsor. 3 , firms or other 
corporations with whom or with which any of said corporations may 
have contracts or arrangements for the production, performance, 
television, exhibition or distribution of motion pictures) in motion 
picture* (theatrical or television) or in connection with any 
advertising, publicising or exploitation thereof. Nothing in this 
agreement shall be construed to obligate the Producer or its 
licensees er assigns to publish, record, reproduce or otherwise 
exploit any music or musical composition. 

Article 21A Recognition of Agreement 

The Guild agrees that it will take proper steps to 
provide that its by-laws carry this agreement into effect and that, 
during the term, of this agreement, it will not maintain or adopt ary 
articles or by-laws or any rules or orders which will be ir. conflict 
with thi3 agreement. The Guild shall cause its by-laws to provide 
that each of its members shall bo bound by the provisions of this 
/ agreement. The Guild represents and warrants that at all times 

during the term hereof it will have exclusive jurisdiction over the 
®*ttcrs and procedure necessary to carry out the purposes and intent 
of the foregoing provisions of this Article 21A and over all other 
covenants and agreements to be kept or observed by the Guild pursuant 
. to this agreement. The Producer will not either alone or in concert 
other Producer signatory to a similar agreement with the 
Guild take any action of any kind that will interfere with the 
performance of this agreement on the part of the Producer or violate 
the provisions of this agreement. 
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. _ This agreement shall bo binding upon the Producer and 

its subsidiaries ir. which it has a fifty percent ( 50 -) or r.orc 
financial interest and all parties who by reason of mergers, consoli*- 
catious, reorganizations, sale, assignment or the like shall 
succeed to or become entitled to a substantial part of the business 
of Producer. 

Producer agrees to notify the Guild within seven (7) 
days after it executes an agreement with any person, firm or 
corporation (nst covered by the provisions of the preceding paragraph) 
for the use of its studio for the production of a theatrical or 
television motion picture. Producer further agrees to notify the 
Guild within fourteen (14) dayo after it executes an agreement in 
the County of Los Angeles, California, with any person, firm or 
corpofation (not covered by the provisions of the preceding 
paragraph) for the production of a theatrical or television motion 
picture in the United States where Producer's studio is not used 
for the proou. tion of such picture in the'Umtcd States, such 
notice to the Guild shall contain ti.c name and address of such 
person, firm or corporation as well as the name of the person who 
signed the agreement on behalf of such person, firm or corporation. 

An inadvertent failure on the part of the Producer to comply with 
the provisions of this paragraph shall in no event constitute a 
default by the Producer or a breach of this agreement. 

Article 23 fiction Pic tares To '..'hlch Agreement t'ot Applicable 

It is understood that the provisions of this agreement 
shall not apply to newsreels, shorts, advertising shorts, trailers, 
travelogues, commercial films or news or sports commentations. 

Article 24 Geogra phical Application of this Agreement 

Notwithstanding anything to the contrary herein 
contained, it is specifically understood that this agreement chall 
apply only to composers whose contracts of employment were executed 
continental limits of the United States (including 
™ aa * ta Hawaii) regardless of the place of performance of service 
thereunder or who perform their services in the United States 
(including Alaska and Hawaii) regardless of the place their contracts 
were executed, and shall apply only to such contracts of employment. 

Article 25 Minimum Terms 

The terms of this agreement for the benefit of the 
composer are minimum termsnothigg herein contained shall prevent 
any composer from negotiating and contracting with any Producer 
for better terns for the benefit of such composer than are herein 
provided. Only the Guild shell have the right to waive any of the 
provisions of this agreement on its own behalf or on behalf of or 
with respect to any individual composer. Such waiver shall be in 
writing. 

/ 

Article 26 Producer-Composer Cooperative Committee 

Within fifteen (15) days after the execution of this 
agreement there shall be established a committee to be known as the 
Producer-Composer Cooperative Committee, composed of not less 
than sixteen (16) members representative of the Producer and the 
composer, eight (8. of whom shall be named by the Producer signatories 
hereto and eight (11) narrow by tho Guild. It is understood chat any 
group of seven (7) or rnoro Producer signatories hereto may establish 
a separata committee for the purposes hereof, and tho Guild will 
name members to meet with each such committee. Such committee or 
committees shall meet at least once every sixty days. Deliberations 
shall be wholly Informal and .my and all matters affecting tho oper- ' 
otion and application of this contract, and the promotion of a 
harmonious Producer-Composer relationship shall be fully ,-.nd freely 
discussed* livery effort shall in good faith be made by all members 
Of the committee to prevent abuses from arising under this agreement, 
to eliminate inequities and to promote cooperation between and mutual 
understanding of tho problems of.employer and cmployco. 
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Article il Jurisdictional Dispu tes 

The Guile Agrees to cooperate in good faith with the 
Producer and with other guilds and organizations represent!r.y 
employees of the Producer in working out a method for the determi¬ 
nation of jurisdictional disputes without work stoppages. 

Article 28 Pension Plan 

Producer and the Guild are parties to, and bound by 
the provisions of the ‘Lotion Picture Industry Pension Plan" 
(hereinafter referred to as the "Pension Plan') made as of 
October 26, 1953, with respect to the employees covered her -ider. 

In Accordance with Article III, sections 2 and 3, of the 
Pension Planted subject to the provisions of Article XV of such 
Pension Plan, relating to private retirement plans, the Producer 
•hall, for the period commencing with l'obruary 8, 1965, and for the 
balance of the term of this agreement pay into the Pension Plan a 
total of ten dollars and ninety-six cents ($10.90 for each full 
workweek guaranteed an employee by such Producer or full workweek 
worked by an employee for such Producer on or after February ?, 1963, 
under the terns of this agreement, excluding layoffs, suspension 
or vacations, or two dollars and twenty-three cents ($2.23) for 
•ach week day worked or guaranteed_in a fractional workweek. 

In accordance with Article III, sections 4 and 5, of the 
Pension Plan and subject to the provisions of Article XV of such 
Pansion Plan, relating to private retirement plans, every employee 
covered by this agreement shall, for the period com.fencing with 
February 0, 1965, and for the balance of the term, of this agreement 
pay into the Pension Plan six dollars and ninety-one cents ($5.91) 
for each full workweek guaranteed such employee by Producer or for 
•tch full workweek such employee works for Producer on or after 
February C, 1965, under the terns of this agreement, excluding 
layoffs, suspensions or vacations, or one dollar and forty-one cents 
(51*41) for each such weekday worked or guaranteed such employee 
in a fractional workweek. On and after February 8, 1965, Producer 
shall deduct daily or weekly from the compensation of such employees, 
•• the case may be, the amount of such contribution due from, such 
employee, as above provided, which deduction shall be paid by 
Producer into the Pension Plan on behalf of such employee as the 
employee * e contribution to the Pension Plan, as herein required. 

Contributions with respect to employment on a half-hour 
television show shall be computed on the basis of 27 hours 
employment; a one hour television show shall be computed on the 
basis of a full workweek; per minute employment shall be computed on 
the basis of one day's employment. 

The above contributions are in accordance with the present 
pattarn of contributions by Employers and Employees required under 
the-Pension Plan. In the event the present pattern of contributions 
under tiie Pension Plan should be changed during the term of this 
agreement, then the rate of contributions as provided herein shall 
automatically be changed to conform to ouch new pattern and rate of 
Employer and Employee contributions established under such Pension 
Plan. 

Such money paid by Producer into the Pension Plan, shall 
not constitute nor be deemed to bo wages due to the individual 
employee subject to this agreement, nor shall said money paid into 
the Pension Plan, in any manner be liable for or subject to the 
debts, contracts, liabilities or torts of such employees. 

Producer shall be obligated to make its contribution to 
the Pension Plan, for eny such reniwctive employee, as provided 
above, only as, if and when such respective employee has contributed 
to tho Pension Plan the amount required from him, as provided above. 




Article 29 Health and t?t if fre Covrr^v. 

1965 and r , shal1 for tho Period cor.menci.ng February 1, 

transmittal to the Industry Health and Welfare Fund; the following: 

One dollar and seventy-six cents (SI.76) for each fu'i 

workweek Wh*^*?®* “ er 'P loyc c by such Producer or full 
or re- p /b ^ ked by , an •“Ploycn for such Producer, on 
* ® fter . Fel>ru “ r y 1> 1965, under the terms of this 
©greomen excluding layoffs, suspensions, or vacations, 

or eiia ctnts t36f!) for each such weekday worked 

or guaranteed in a fractional workweek. Y 

rrss ayssasu 

present a ^o\e contributions are in accordance with tho 

Pension Plan^dminist^-or^T^h 0 ” 8 by orr ? lo y ers to tho Industry 
contributions to the Tnrtnf* th ? cvent the present pattern of such 
the term of this agree-ert ^hen^h^” PlLn ^ hould be changed during 
provided herein shin of contributions as 

new pattern and rate of be changcc* to conform to cuch 

Industry Pension Plan. P °yer contributions as indicated by such 

Pension Plan^o^u^pfvment l ’L th J! Adminis t ra t°r of the Industry 
separate and ap«t from 2 provided, shall be kept 

•hall be paid to the Indus?™ Healfh ! ^ ^“‘try Pon »ion Plan, and 
the Health and Welfare Fund^ Tho^aal?!? t-cJ : f , a , r ° Furid epon demand by 
establish a special reserve Uelfarfi Fund shall 
placed for the purpose of nrovidi™ V ’^ ,iCh 3UCh noney ba 

•uch Health and welfare covorace t C proper conditions, for 

Welfare Fund may determine to bo o Trustees of the Health and 
retired und,r the inSuotry pl.^ionTlT 0 f ° r ^ clnpioy ««' 

Industry Pension Pla^for'transmittal** h°i^ h ° Adminlot rator of the 
deemed to he wages due to the indiiidu.i h I U i n0t constitute nor be 
woney so paid in*-o the ■ Vl ? Ul1 employees nor shall said 

liable for or subject to the doht en °'° n Plan ’ an y manner, ba 
of auch employee*: ° cbti ' conttac t«. liabilities,'or torts 

the Administrator^ the 1 IndustrJ 1 p2Mfon°p? ak */ UCh c ° nt ribution to 
•ny such respective employee as oroCid22 !i a " ° r f ransn, ittal, for 
such respective employee has eont?fboif^ d * b ° nly aa ' nnd if 
Plan tho amount, and within the ti™ , d V** lndn *try Pension 
above in Article 28. 1U,in the tima ™<*uircd of him, as provided 

Article 30 Health and Welfare Fund 


by 


application to become parti^s^o^aSd if ac i 'T :diatel y 
tho provisions of the "lotion Picture ui «cccpteo, to be bound 
(hereinafter referred to « Si ? nd ,Jelfarc Fund 

1P5J. with respect to the employee, co^rod'horcundor?* ° £ ° Ct ° bCr 2 °' 

Welfare run* 1 ?.,e^lCc” rt** e * tXo,i ** X 2 ' ° C th " 

for the poriod commencing with Januai-C’i^o/< r “ i hi * a 9 r <-cmcnt 
tho term of thio firircoMrnt, r »nv into * or thc k alni *ce of 

total of nine dollars &- a 
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wpxkwcck guaranteed cn employee by such Producer or full workweek 
worked by an employee for such Producer on or after January 1, 1DC0, 
under the terms of thi3 agreement, excluding layoffs, suspensions 
or vacations, or one dollar and ninety cents (51.90) for each weekday 
worked or guaranteed in a fractional workweek. 


Contributions v.’ith respect to employment on a haif-hour 
television show shell be computed on the basis of 27 hours employment; 
a one hour television show shall be commuted on the basis of a full 
workweek; per minute employment shall be computed on the basis of 
one day's employment. 

Tfle above contributions are in accordance with the 
present pattern of contributions by employers required under the 
welfare Fund. In the event the present pattern of contributions 
uncor the l.elfare Fund should Lc changed during the term of this 
agreement, then the rate of contributions as provided herein shall 
automatically be changed to conform to such new p.ttern ar.d rate 
of employer contributions established under „uch Welfare Fund. 

Article 31 Pay Television 


the purpose of this agreement "theatrical exhibition" 
snail be deemed to include any form of pay television. 

during this contract, a pay television system is 
established in the United States and Producer releases any motion 
P**, television (other than for test or experimental 
purposes) and the Guild claims that as a result thereof there has 
7h- n r.w?* teriel , incr ? ase in theatrical film rentals of such Producer, 
on Bixt Y (60) days' advance written notice given 
m 2 y reb P en this contract as to all member* cf the 
JfJ? c „ tion o£ Motion Picture and Television Producers, as a group, 
the ad justment of tlieatrical minimum rates of 
thereafter payable. In the event tho partie« are unable 
. agreement within a sixty-day period following the 

? C suc £ "OSOtiations, the Guild may instruct its members to 
services with respect to the production of such motion 
as to such members of the Association of Motion Picture and 
Producers, as a group. 

. Pr °ducor ar-rees that prior to tho employment of any 
„f, 0r M* 0 * 1 ®" Picture intended primarily for exhibition on 
Ikiii , n fo f tests or experimental purposes, Producer 

****" . Ve lett »t sixty days' advance notice to the Guild of such 
* Produ cer and tho Guild agree to meat within 
„_f~ Y i? 01 £ro:a teceipt of such notice for the purpose of 

negotiating with respect to the terms and conditions for such 

If no .agreement is reached with respect thereto within 
P erlod ' the Guild may, upon a thirty-day written 
Producer, instruct its members to withhold services with 
respect to the production of such motion picture. 

Article 32 Contract Services Administration Trust Fund 

.... . . Producer shall for the period commencing February 1, 

1965, and thereafter for the balance of tho term hereof, pay to the 
Industry Pension Plan through its Administrator, as Agent for 
transmittal to the Contract Services Administration Trust Fund, 
til# following: 


Three fourths of one cent (3/4;() for each work hour 
guoranteod an employee hereunder by such Producer or 
hour worked by an employee hereunder for such Producer 
on or after February 1, 19G5 (on the name weekly and 
daily formula an tho contributions paid under the 
Retired Employed* Health and Welfare rundy 
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Contributions witli xbapcct' to ampl£ywent on A bolf-lioui! 
television show shall be computed on the basis of 27 hours employment; 
a one hour television show shall be computed on the basis of a fell 
workweek; per minute employment shall be computed on the basis of 
one day's employment. 

This Fund to be used for the administration of 
apprenticeship and other training programs within the motion picture 
Industry; maintenance of appropriately classified and delineated 
seniority rosters within the motion picture industry; administration 
of safety programs and studies within the motion picture industry; 
administering end financing physical examinations in connection with 
any uniform Industry retirement programs; and generally for the 
carrying on of similar such programs for the administration of other 
industry-wide services, studies or education. 

The money received by the Administrator of the Industry 
Pension Plan from such three fourths of one cant (3/4^) payment, as 
above provided, shall be kept separate and apart from any funds of 
the Industry Pension Plan, and shall forthwith be paid to the 
Contract Servicds Administration Trust Fund. 

Such Trust Fund shall be administered by a Board of 
Trustees, who shall be appointed by the Association of liotion Picture 
and Television Producers, Inc. 

• Such money so paid by Producer shall not constitute 

nor be deemed to be wages due to the individual employees nor shall 
•aid money so paid be in any manner, liable for or subject to the 
debts, contracts, liabilities or torts of such employees. 

Article 33 Significance of Titles and Sub-Titles 

The headings of articles, sections and other subdivisions 
hereof are inserted for the purpose of convenient reference, and it is 
recognised that they may not adequately or completely describe the 
contents of the provisions that they head. Such headings shall not 
be deemed to govern, enlarge, limit, modify or in any other manner 
effect'the scope, meaning or intent of the provisions of this 
agreement or any.part or portion thereof; nor shall they otherwise 
be given any legal effect. 

Article 34 Reports 

Producer will submit written reports to the Guild on 
payments hereunder, for composition on television and theatrical 
motion pictures, except that such reputing shall not be required 
in the case of staff composers. Staff composers are regular 
employees whose duties may include services other than composing. 

Article 35 Hon-Discrimination 

The parties mutually reaffirm their policy of non¬ 
discrimination. The Producer reaffirms its policy that no employee 
shall be discriminated against in employment hereunder, because 
Of race, color, creed, sex, or national'origin. The Guild reaffirms 
its policy of non-discrimination with respect to admission to 
membership and rights of membership. 

Article 36 Severabilitv 

If any provision of this agreement shall, during the term 
hereof, bo held void or unenforceable, all other provisions hereof 
shall continue in full force and effect. 
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^ r *lclc 37 Inuonnlf icntlon 

employment i^lu^ 0 «nv°nrnC?^^ BOr m * y in contact of ' 

egeinst any and all liability' iudaiLn-K™'' 11 * 5 2nd im ' cn,nif ication 
•nd expenses. «—«••• — *» 

H 3 rr ? “r - 

SSKU ,~ ■>?•“• «i*iu ~t«i.itfiSJtf’JoT ' 


PRODUCER 


C OllCTi Pf*7lfT:rs Qnr? ; :p;-;.r,y;ri 

»y - 

• ASSISIAR7 SECKC7AKT 


COMPOSERS AND LYRICISTS GUILD 
OF AMERICA a 

By - ^ /fty\V,: /St 
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-Article 3? Inoosmlfication 

The Producer end composer may in any contract of 
employment include any provision for warranties and indemnification 
•gainst any and all liability, judgments, recoveries, damages, costs 
and expenses, including attorney's foes, except that: 

Composer shall not be required to warrant or indemnify 
with respect to any material furnished by Prodi -or for 
incorporation into the composer's music in regard to 
originality or violation of rights of third parties, 
or indemnify against judgments, damages, costs end 
expenses’including attorney's fees in connection with 
suits relating to such incorporated material; nor waive 
his right to defend himself against a claim for co3ts, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 

IW WITNESS WHEREOF, the parties hereto have caused this 
agreement to bo executed as of the day and yoer first above written/ 





P50DUCEH 




COMPOSERS AND LYRICISTS GUILD 
OF AMERICA 


»y. 


.f ,1 ■ J, 

AmL Secretary * 



« 
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Composer shall not be required to warrant or indemnify 
with respect to any material furnished by Producer for 
incorporation into the composer's music in reerrd to 
originality or violation of rights of third parties, 
or indemnify against judgments, damages, costs and 
expenses including attorney's fees in connection with 
suits relating to such incorporated material; nor waive 
his right to defend himself against a claim for costs, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 


1W WI7HESS WHEREOF, the parties hereto have caused this 
agreement to be executed as of the day and year first above written. 


/ 
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Article 37 Indemnification 


Th® Producer and composer may in cny contract of 
emp-.jyirent include any provision for warranties and indemnification 
•gainst any and all liability, judgments, recoveries, damages, cocts 
ena expenses., including attorney's fees, except that: 


Composer shall not be required to warrant or indemnify 
with respect to any material furnished by Producer for 
Incorporation into the composer's music in rceard to 
originality or violation of rights of third parties, 
or indemnify against judgments, damages, cocts ar.d 
expenses including attorney's fees in connection with 
suits relating to such incorporated material; nor waive 
his right to defend himself against a claim for costs, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 


IN'WITNESS WHEREOF, the parties hereto have caused this 
agreement to be executed as of. the day and year first above written. 


PRODUCER 


arcura ram-nix film csrama 




COMPOSERS /UP LYRICISTS GUILD 
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Article 37 Inr"cmn< »-nt J on 

The Producer and composer may in any contract of 
employment include any provision for warranties and indemnification 
against any and all liability, judgments, recoveries, damages, costs 
and expenses, including attorney's fees, except that: 

Composed shall not be required to warrant or indemnify 
with respect to any material furnished by Producer for 
incorporation into the composer's music in regard to 
originality or violation of rights of third parties, 
or indemnify against judgments, damages, costs and 
expenses including attorney’s fees in connection with 
suits relating to such incorporated material, nor waive 
his right to defend himself against a claim for costs, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 

ia WITNESS V.’HEREOF, the parties hereto have caused this 
agreement to be executed as of the day and year first above written. 


PRODUCER • COMPOSERS AMD LYRICISTS GUILD 



/Assistant scc.mArr 
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. Article 37 "indemnification .. 

The Producer and composer, may in cny contract of • 
employment include any provision for warranties and indemnification 
against rny and all liability, judgments, recoveries, damages, costs 
and expenses, ihcluding attorney's fees, except that: 

Conposer shall not be required to warrant or indemnify 
*ith respect to any material furnished by Producer for 
incorporation into the composer's music in regard to 
originality or violation of rights of third parties, 
or indemnify against judgments, damages, costs and 
expenses including attorney's fees in connection with 
suits relating to such incorporated material; nor waive 
his right to defend himself against a claim for costs, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 

IN WITNESS WHEREOF, the parties hereto have caused this 
agreement to be executed as of the day ar.d year first above written. 


PBOL'KTER 


wv cfoiETf mmm 


COMPOSERS AND LYRICISTS GUILD 
OF AMEPTCA 


»y. 





__ , Th ? ^ocuccr and composer may in cny contract of 

provision for warranties anc’ indemnification 


Sn5 1 H^° ny an ? “I 1 judgments, recoveries, damages, 

and expenses, including attorney's fees, except that: 


costs 


Composer shall not be required to warrant or indcmn'fy 
wi<h respect to cny materiel furnished by Producer for 
incorporation into the composer's music in regard to 
originality or violation of rights of third, parties, 
or indemnify trainst judgments. Carnages, coctc and 
expenses including attorney's fees in connection with 
suits relating to such incorporated materiel; ncr waive 
his right to defend himself against a claim for costs 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 


. . . **f WHEREOF, the parties hereto have caused this 

sgiecment to be executeo as of the day and year first above written. 


PRODUCER 

■ VJAIKSl! C!3S. .PffiTEK. KC. 


»y 





yiZl Pr.tSIvtUl 


COMPOSERS HI D LYRICISTS GUILD 
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EXHIBIT 21 - 1967 MINIMUM BASIC AGREEMENT - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


(Reproduced herein at pages 313a through 345a) 
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PRODUCER - COMPOSERS AND LYRICISTS GUILD OF AMERICA 
• MINIMUM BASIC AGREEMENT 0 t 1967 • ~ 


THIS AGREEME T, executed as of this 1st day of July, 

1967, by and between COMPOSERS AND LYRICISTS GUILD OF AMERICA, INC., 
an Incorporated association of composers and lyricists, hereinafter 
rafarred to as the "GuilJ," and the following companies, separately 
and respectively, each hereinafter referred to as “Producer* and 
collectively referred to as “Producers*i 

Admiral Pictures, Inc.j The Alpha Corporation; American 
International Productions, a California Corporation; 

Ashland Productions; Aubrey Schenck Enterprises, Inc.; Banner 
Productions, Inc.; Bing Crosby Productions, Inc.; Brien Pro¬ 
ductions, Inc.; Bristol Pictures, Inc.; Charleston Enterprises 
Corporation; Cherokee Productions; Chrislaw Productions, Inc.; 
Columbia Pictures Corporation; Four Star Television; Frank 
Ross Productions; Geoffrey Productions, Inc.; Gibraltar Pro¬ 
ductions, Inc.; Harold Hecht Company (Los Angeles); Herbert 
- - Leonard Enterprises, Inc.; Jack Chertok Television, Inc.; 

The Xappa Corporation; Lawrence Turman, Inc.; Leonard Films, 

Inc.; Leonard Freeman Productions; Margate Pictures, Inc.; 
Mayberry Enterprises; Metro-Goldwyn-Mayer Inc.; The Mirisch 
Corporation of Delaware; Mirisch T.V., Inc.; Motion Pictures 
International, Inc.; Norlan Productions, Inc.; Oakmont Produc¬ 
tions, Inc.; Paramount Pictures Corporation: Rainbow Productions, 
Inc.; Rhodes Pictures, Inc.; Robert B. Radnitz Productions, Ltd.; 
Tandem Productions, Inc; The Stanley Kramer Corporation; 

Theme pictures, Inc.j Twentieth Century-Fox Film Corporation; 
Universal City Studios, Inc.; The Walden Film Company; 

Melt Disney Productions; Warner Bros.-Seven Arts, Inc. 

WITNESSETH; 

Article 1 Ceflnltlons 

The following terms or words used herein shall have the 
respective swanings indicated below: 

(e) A "composer" is a person who is employed by the 
Producer for the purpose of composing music and/or lyrics for use in 
the production of notion picture photoplays. 

(b) "'Composing' is the act, process or art of creating 
music or lyrics or both. 

(c) “Underscoring* is music composed or used to accompany 
dramatic action or visual images in motion pictures, but having no 
significance to the actors and of which the actor is not, as part of 
the story or plot, awart. 

* (d) "Song" is (i) the music and lyric of any separate 

musical composition of which the actors in the motion picture are 
aware as part of the plot or story, or (ii) the music and lyric of 
a separate musical composition intended to be heard by the audience. 

(e) A 'nember of the Guild in good standing* shall be a 
member of the Guild who has tendered the initiation fees and periodic 
dues uniformly required es a condition of acquiring or retaining 

membership. 


(f) “Motion pictures* means and includes motion pictures 
whether made on or by film, tape or otherwise and whether produced by 
means of motion picture cameras, electronic cameras or devices, or any 
Other combination of the foregoing, or by any other methods or devices 
new used or which may hereafter be adopted. 


(g) The term "theatrical motion pictures" (hereinafter 
also referred to as "motion pictures'* or “pictures') sa used herein 
seems motion picturss initially released in thestrioel exhibition. 
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(h) The term "television motion pictures" (herein also 
referred to as "television films") as used herein means and includes 
motion pictures initially released to free television. . 

Article 2 Effective Date 

The effective date of this agreement is July 1, 1967. 

The terms and conditions of this agreement shall not apply to 
individual employment contracts with composers in effect on June 30, 
1967, during the term of such contracts, including option extensions 
thereof. Except, however, that the new wage scales contained in 
Article 20 shall be effective commencing as of January 1, 1967. 

Article 3 Terra of Agreement 

The term of this agreement shall commence on July 1, 1967 
and shall continue for a period of two (2) years to and including 
June 30, 1969. The provisions of this agreement shall continue in 
effect during negotiations for extension or modification of this 
agreement, which shall commence sixty (60) days after written notice 
by either party but not prior to May 1, 1969, and the new agreement 
shall be effective upon and as of a date to be agreed upon during the 
negotiations. 

Article 4 Recognition 

(a) This agreement shall apply only to services rendered 
under employment with Producer. It shall not apply to material 
purchased or otherwise licensed, nor to independent contractors, or 
supervisory employees, or to other employees whose participation in 
writing lyrics or music may be incidental to their bona fide employment 
in other capacities, provided, however, that if such last mentioned 
employee, with the Knowledge of Producer, on two or more occasions, 
composes the entire lyrics or entire music of a song hereunder, such 
employee shall be deemed to be a composer subject to the terras of this 
agreement, with tespect to such services, commencing with the second 
aach occasion. 

When a person is under the direction and control of the 
Producer as to the selection of and the manner and means by which 
the music for the motion picture is to be composed, he shall not be 
deemed to be an independent contractor. The conducting of an 
orchestra, as such, shall not thereby necessarily constitute such 
person a supervisory employee, for the purpose of this agreement. 

It is the policy of the Producer not to utilize the 
independent contractor form of contract in a manner which would 
undercut the minimum requirements bf the basic agreement. Producer 
shell send the Guild written notice of each independent contract 

agreement it makes. 

(b) The Producer shall deliver to the Guild once each 
weak a list of the names of composers in Producer's employ at any 
time during the preceding week, provided that failure on the part 
of* the Producer to furnish any list shall not consttue a default 
by the Producer or e breach of this agreement, unless the Producer 
fells to deliver such list within seven (7) days after receiving 
from the Guild e written request so to do. Inadvertent failure on 
the part of the Producer to comply with the provisions of this 
paragraph shall in no event constitute e default by the Producer, or 
• breech of this agreement. 

(c) The Producer recognizes the Guild as the exclusive 
representative for the purpose of collective bargaining of all 
oomposars employed under and subject to this agreement. 

Article 5 Guild Shop 

(a) During the terra of this agreement, each composer 
employed by the Producer shall be or become a member of the Guild 
in goo u standing on or after the 30th day following the beginning 
of such employment, or tho effective date of this article, whichever 
la later. 
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or readmit to membership any composer who anplies for reinstatement 
or readmission, after being declared to be not in good standing 
°5 ** ter suspension, expulsion, or resignation for any reason 
whatsoever, provided the composer will apply for such rcinstatcrcnt 
or readmission and with such application tender to the Guild unpaid 
cues permitted by law, and upon such tender the Producer may employ 
or continue to employ such composer. Instead of readmitting or 
reinstating such composer, the Guilt may at its option grant to the 
Producer a waiver as to such composer, in which event, for the purpose 
of determining the Producer’s compliance with the provisions of’ 
this Article 5, such composer shall not be considered as beino 
employee by the Producer. 


(d) _ If during any time that a composer is employed bv 
the Producer ur.der a contract of employment such composer is or 
becomes a member of the Guild in gooc. star.cing and if such composer 
shall subsequently and before his employment under such contract 
terminates cease to be a member of the Guild in good standing, then. 

“ '(1) I* such composer has ceased or shall cease 
to be a member for any reason other than his failure to 
pay dues, such composer shall, for the purposes of this 
agreement, be deemed to remain a member of the Guild 
in good standing throughout the composer’s employment 
under said contract of employment as the same siay be 
extended or renewed. 


(2) If the composer has ceased or shall cease 
to be a member in good atanding by reason of his failure 
to pay dues, such composer shall, for the purposes of 
this agreement, be deemed to remain a member in good 
atanding for a period of fifteen (15) days after written 
notice that he has ceased to be a member in good standing 
for failure to pay dues from the Guild to both such 
composer and the Producer, ano if, prior to the 

of said fifteen (15) days period payment of 
aaid dues shall be made by the composer or the Producer, 
then for the purposes of this agreement, such composer 
shall not lose his status as a member in good atanding. 

To the extent that it may be lawful for the Producer 
t© do so the Producer may require as a condition to 
employment that any composer exocute such written oo&seat 
or consents as may be necessary so that, if the Producer 
•iMti, it may pay to the Guild any dues of any composer 
end the Producer shall have the right insofar as its 
obligations to the Guild end to any composer under the 
terms and provisions of this agreement are concerned, 

“ “ elects, to deduct the amount of such dues from any 
compensation then or thereafter due or to become due 
to the composer; provided, however, that if eithar such 
psymnt or deduction is or shall become contrary to law 
or any statute or is declared by any court of competent 
jurisdiction in the State of California or by any 
Federal court or the national Labor Relations Board 
or its General Counsel or by any other Board or incividual 
having jurisdiction over the matter to be in violation 
of any applicable law or statute, and if by reason 
thereof Producer fails to deduct and pay to the Guild 
such dues as aforesaid and shall notify the Guild thereof 
in writing within the fifteen (15) day period after any 
notice from the Guild above mentioned, then although 
such dues are not paid, within the fifteen (15) day period, 
for the purposes of this agreement such composer shall 
nevertheless be deemed to remain a member of the Guild in 
good standing throughout tho term of tho composer’s 
employment as the some may_be extended or renowod. 
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* 3 > producer may require that If a composer shall 
fall or refuse to become or remain a member of the Guild 
in good standing as above provided, its employment 
agreement with such composer shall terminate. 

, lf *5* Producer ** required or directed by 
i,i0n ° f * ? ourt of com P cten t jurisdiction or any 
nr i ntUl ? uthorit y to refund to any composer; 
in whatsoever form the same may be recovered, any dues 

£hf“nro T Pai r t0 Cuild by the p ^ d “cer under 
?'?T^ l0nS ° f sub P ara Craph (2) of this paragraph, 

^ .n^ 1 ^ grees t0 r repay to the ?tod “cer the amount 
l*“ ch . tues 50 refunoed. The Guild will coooerate with 
f^om P ^ UCer ln ° bta * nin 9 the necessary authorizations 
from composers for the payment and deduction of dues in 
the manner provided in subparagraph (2) above. 

by the Produce!- Jfuf facilitate employment of its members 

i a ~ ■ 
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hereof be 2i^in e ^ erShi ? 8 ? atus WiU at a11 time£ durin 9 tha 
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deprive the Producer of its .< _, s i n 4 .* ny m f nner that will at any time 

of a composer who is not x ? - employ or continue the employment 

ArtAcl « 6 Credits for Screen Composition 


(a) Screen Credit for composition subiect to tli«« ...... 

-ent is to be given for the initial use of the imposed mu^c or* 
l yrics, but only in the motion picture for which it was specifically 

SSrftS.’TiJS 2‘l.fLSr* " h ° -i- 

• 0 

(1) Underscoring . . 

Each composer whoaa music composed for the picture 
constitutes more than one-third ( 1 / 3 ) of the total under¬ 
scoring contained in the final motion picture, which 
contribution thall be determined in minutes, shall be 
given screen credit. However, in no avont shall Producer 
be required to give more than two such composors such 
credit. If one-third (1/3) or more of the total under¬ 
scoring used in the motion picture is by one composer, • 
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he is to receive credit even if the music was previously 
used, unless such composer does not desire a credit, or 
it would be a burden on Producer to make such a deter¬ 
mination. In any event, credit for any such re-used 
music need be given by Producer to only one composer. 
Producer, however, may give credit for composition 
underscoring to a composer whose music is less than one- 
third (1/3) of the total underscoring contained in the 
motion picture. 

The form of Underscoring screen credit shall be: 

Where the composer composed all of the music, or 
where the composer composed all of the music except 
that for which credit is specifically given to 
others, the form of underscoring screen credit shall 
be "Music by" or “Music Score by" or “Music Composed 
by" or "Music Score Composed by" or words of similar 
nature. Where the composer has composed a theme for 
a television film without lyrics, the screen credit 
shall be "Theme by". In all other cases where the 
. .. ... -composer composed less than all of the music and 
credit is not given to others, the form of credit 
shall be "Music Scored by" or such other credit as 
may be agreed upon between the composer and 
Producer. 

The form of screen credit for songs shall bet 

"Mew Songs by", or "Song by«, or "songs bv"; 

•Original Songs by"; or "Music t Lyrics Dy*, or 
■Words and Music by"; or "Words by and 

Music by";' or "Lyrics by and Music by", "Theme by" 
(for television films), or words of a similar nature, 
aftd in addition such other credits as may be agreed 
upon by the composer and Producer. 


(3) The Producer shall give to the Guild and composers 
of the music and/or lyrics (which is subject to credits) 
used in the final motion picture, notice of credits intended 
to be used. If no protest', that an appropriate composer 
has been denied the required credit, is received from them 
by Producer within 48 hours, excluding Saturdays, Sundays 
and holidays, after such notice is given, the credits shall 
be deemed to be final. If any such composer or the Guild 
should within such time protest to Producer the lack of 
such required credit, then the question of whether the 
appropriate credit has been given to the composers con¬ 
cerned shall be resolved by the composers involved and 
the Guild, within 96 hours, excluding Saturdays, Sundays 
and holidays, after such protest is made. In the event 
of such protest, the Producer will allow the Guild and 
the individual composers involved reasonable access to 
such scores in order to aid in the final determination 
of credits. In the case of underscoring, the question 
to be determined shall be whether each of the composers 
concerned composed more than such required one-third 
(1/3) of the underscoring. Such a determination of the 

‘ contribution shall be final 
The authority of the Guild 


quantity of such composers' 
as to the parties involved. 


^ O me uaa biws aiivw* • - • • — - — —--< 

and such composers shall be limited to this sole issue. 
If no such determination is made by the Guild and the 
composers within such 96 hours, the credits as submitted 
by the Producer shall be final. When such credits so 
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become final, there shall be no appeal of any kind 
from then The above procedure and conditions shall 
be the exclusive remedy for determining any dispute 
•rising in connection with credits hereunder. 


(b) The Producer shall not be limited as to the sice 
or placement of the credit. 

(c) With respect tonaterial purchased or otherwise 
licensed. Producer shall have the unlimited right, as it may see fit, 
to give or not give screen credit for the composition of music or 
lyrics in any manner. 

(d) If a composer, ct the time of his employment or 
•t any time thereafter, states in writing that ne is not and never 
was a member of the Communist Party, and such representation is 
shown to have been false, or if a composer at any tine refuses on 

“reguest of Producer to make a statement as to whether he is or 
•ver was a member of the Communict Party, of if a composer upon such 
request states in writing that he is a member of the Comnunist 
Prty, or if a composer before the House Un-American Activities 
Coniaittee or any similar duly constituted congressional or State 
Legislative or executive committee, has refused to testify as to 
whether he is or was a member of the Communist Party, or if a 
ccetporer having been subpoenaed to appear before such a committee 
fails or refuses to appear in response to such subpoena, the 
Producer shall be relieved of its obligations to the Guild under 
this Article 6, and shall also be relieved of any obligations to 
accord credit to the composer under his employment agreement. 

The Producer, however, shall not ba relieved of its 
obligation to giva such credit by reason of any act or failure to 
act, on the part of the composer, described in the preceding 
■sentence, if prior to the composer's employment by the Producer (i) 
such act or failure to act by such composer had occurred and (ii) 
such occurrence was known to the Producer. 

Article 7 Cue Sheets 

Producer shell prepsre for each motion picture a music 
cue sheet designating the composer of eech cue end every part' thereof 
indicating the nature and duration of its use in such motion picture. 
The cue sheet may also indicate any other Information desired by 
Producer. Producer shall furnish ona copy of the cue sheet to the 







Guild. If no protest is made to the Producer by the composer or 
the Guild within 10 days after receipt by the Cuild, the composer and 
the Guild shall be deemed to have waived any breach of this article; 
.but if a protest is so made the Producer shall correct the cue sheet 
if Producer agrees it is erroneous or shall refer the protest to the 
Conciliation Committee for determination, but such protest shall not 
be subject to arbitration. An inadvertent failure by the Producer 
juicer any provisions of this article shall not be considered a 
breach of this agreement. 


Composer will cooperate with producer at 
in the preparation of music cue sheets. 


producer’s request 


Article 8 Force lie j cure 

Suspension of payment of salary permittee by the so-called 
‘'force mejeure clause of employment agreements with composers shall 
be limited with respect to each continuous cause of suspension, as 
follows? 

(a) Composers receiving the minimum compensation, 
may be suspended for 6 weeks without salary. 

(b) Composers receiving above the minimum, but 
less than SI,000 per week may be suspended for 8 weeks 
without salary. 

(c) As to composers receiving $1,000 per week or 
more, the matter of suspension of services and reduction 
of compensation shall be subject to individual neaotiitims 
between the Producer and the composer. 

Article 9 Delivery of Contracts 

Producer agrees, that from and after the effective date 
hereof, upon the employment of any composer, such composer shall be 
tendered, within a reasonable length of time a written contract 
••tting forth the terms of employment subject to this agreement. 

Within two weeks after such written employment contract has been 
fully signed, a copy thereof shall be delivered to the composer and 
a copy to the Guild, and if both of such copies are not executed 
by the Producer, the copy not so executed shall be accurately 
conformed by an officer or employee of the Producer, who shall place 
upon any such conformed copy his signature or initials in form 
sufficient to identify such officer or employee. 

Article 10 Individual Contracts 


This agreement applies to and Is incorporated into the 
provisions of seen individual contract between the employer ant a 
composer with respect to services subject to this agreement, and such 
individual contract shall contain a statement to such effect. 

Article 11 Copies of T -[dependent Contractor Agreements 

Chen a dispute arises hereunder between the Producer and 
the Guild concerning any independent contractor agreement, the 
Producer, upon the Guild's request, will make available to the Guild, 
e copy of such agreement, for the purpose of determining its status. 

Article 12 Speculative Composition 

The Producer end the Guild agree that there shall be no 
speculative composition, nor shall either party condone i*„ as a 
practice. 

The Producer end the Guild recognize thrt there is 
possibly an area wherein the proper and constructive exchange of 
ideas and criticism between a composer ana a Producer may be claimed 
by the Guild to bo apeculative composition. Uhenever the Cuild feels 
that speculative composition has occurred, the case will be 
referred to conciliation and arbitration and the Producer's intent 
aa determined by the facts shall be an important factor in the 
consideration. 
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The Producer will not agree with any composer that the 
cctposcr shall write on speculation or thet payment shall be 
contingent upon the acceptance or approval of the Producer, except 
that this docs not limit the submission of original composition or 
prevent the Producer from discussing with any composer any ideas 
suggested by such composer, or discussing with any composer ar.y 
ideas or any material suggested by the Producer in order to determine 
tne composer's thoughts and reactions with respect to any such idea 
or other material for tho treatment or development thereof. Without 
in any way limiting the S ree exchange of iceas and constructive 
suggestions in connection with the submission of material by a 
composer to the Producer, and without limiting the composer's right 
to revise the nate-ial as a result of such exchange of ideas, the 
Producer and the composer will not, in the absence of a contractual 
relationship, engage in revisir.g such material under continuous 
direction and supervision by tho Producer. 

It is understood that: if a Producer enters into an agree¬ 
ment with any person who undertakes to compose material on an 
Independent Contract or similar basis and the Producer pays such 
person a separate consideration and receives therefor an option or 
right of first refusal to acquire the iiction Picture or other 
rights in such material when completed, neither such agreement, nor 
the consummation thereof by the acquisition of such rights shall 
constitute a violation of the provisions of this Article 12. 

•xticle 13 Rights Arising From Composition 

(a) As used in this Article 13, the following terms 
shell have the following meanings* 

"Composition’’ means any and all music and lyrics 
written, composed, submitted, added, improvised, 
interpolated or invented, by the Composer in the course 
of his employment by the Producer. 

'Society" means any performing rights society, or 
other collection agency or organization, which, either 
directly or through affiliates, maintains a regular 
system of collecting fees from the users of compositions 
for the privilege of performing the same in public for 
profit, for the benefit of both composer-members end 
publisher-members, and which divides its aggregats net 
collections of such fees equally between its publisher- 
members end composer-members, or which has agreed in 
writing to divide its net collections with respect to 

K rformencss of the compositions involvsd equally 
tween the composer end the publisher, hereinafter 
referred to. 

"Performing Rights” means those public performing 
rights which.ars, from time to time, as a practical 
matter, administered and controlled by the Society 
involved. 

(b) The Producer, as employer for hirs of the composer, 
is entitled to and shall own all rights of avsry kind and 
character, without any restriction, limitation or reservation 
whatsoever, in and to the compositions, and ths copyrights therein, 
and any and all renewals and extensions of such copyrights 
everywhere in the world, specifically including tho copyrights and 
all renewals and extensions thoreof in the United States. Without 
limiting the generality of tho foregoing, it is specifically 
understood and agreed that included in the ownership of all rights 
of the Producer in and to tho compositions is the specific and 
Irrevocable right under any and all circumstances, in perpetuity, to 
peffOE* 1 publicly for profit, or othorwiao, and to authorize others 
so to do (by any and all present and future methoos and means of 
public performance, whether or not now known or contemplated) the 
compositions, or any part or parts thorcol, throughout the world. 

•uch rights Include, but an not lUiited to, tha Performing Rights, 
aa hereinabove defined. -—- 
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•(c) In order to assure the composer of participation 
in t he revenue which may be ccrived from performances of the 
compositions. Producer agrees that in the event the composer is, 
on the datetf his employment by Producer, a member or licensor' of a 
Society, Producer will, and it does hereby, transfer and aseigm tpe 
world-vice Performing Rights (as hereinabove defined) in and to the 
compositions to the composer and a publisher of Producer's choice, 
which publisher may, but need not, be a subsidiary ar affiliate of 
Producer, but which publisher shall be a member or licensor of the 

6ociet y« or ®n affiliate of the same Society, as the composer. 
Notwithstanding anything herein contained, however, there is hereby 
* xc *P^ e ^ reserved from said transfer ar.c. assignment the non¬ 
exclusive right to perform the compositions in any and ail situations, 
throughout the world, where it is, or may from time to time be, 
unlawful for the Society, or any of its affiliated bodies to collect 
performance-fees, or where the Society, or any of its affiliated bodies, 
Goes not, from time to time, for any reason whatsoever, actually 
maintain a regular system of collecting performance fees. In any and 
el* such situations, the Producer may authorize the performance of thp 
compositions in and as a part of the motion picture in which they are 
included and trailers thereof, or otherwise, without payment of any 
performance fees whatsoever to the composer, cr to the Society, or 
to the publisher or anyone else. 

(d) The Producer has agreed to and does hereby transfer 
end assign the Performing Rights, as set forth in paragraph (c) above, 
only conditioned upon and subject to the followings 

(1) That the motion pictures (including trailers) 
end copies thereof containing the compositions may be 
exhibited at any place in respect of which there is 
subsisting a valid license granted by the Society or 
by one of its affiliated bodies (as the case may bs). 


(2) That no such liesnoe shall be required for 
performing the compositions: 


(1) for ths purpose of reproducing the same 
in synchronism or timed relation with the notion 
pictures ana copies thereof during the production 

i 


(ii) in any of the situations referred to*in ■ 
paragraph (c) hereof with respect to which Producer 
reserves the non-ekclusive right to perform the 
compositions. 

(3) That if the proprietor or licensee of any place 
capable of being licensed by the Society or one of its 
•ffiliated bodies fails or neglects to hold a licanse, as 
aforesaid, the right of the Society, or of the affiliated 
body concerned, shell be against such person exclusively. 

(4) That, under no circumstances, shall the Society, 
or any of its affiliated bodies, or the composer or any 
successor in intoreat of the composer, or the publisher 
have the right to take any proceedings in respect of’ 

any unlicensed performance that would have the effect of 
enjoining end/or preventing and/or otherwise interfering 
With the public performance anywhere in the world end by 
any means or method now or hereafter known of the motion 
pictures or any portion thereof or any trailer thereof 
with the compositions included therein, nor shall the 
Producer or the publisher be liable to the composer for 
any action that tho Society or any of its affiliated 
bodies may or may not take in administering the Performing 
Rights or for any payments that the Society may or may 
not make to the composer. 

t 
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(5) That tho compositions need not be published 
as a condition of the payment of the publisher's share of 
performance fees. 


(6) That neither the Producer nor the distributor 
nor the publisher shall, under any circumstances, be 
liable to the composer or his successors in interest, or 
to the Society or its affiliated booies, nor shall 
Producer or the distributor be liable to the publisher, 
for any payment of any sums by reason of performance 
of tho compositions as contained in vhe motion pictures, 
or otherwise. 


(7) That under no circumstances shall the composer 
or his heirs, executors, administrators or other personal 
representatives, agents or assigns have the independent 
right to license oerformances of the compositions as 
included in the motion pictures or trailers thereto. or 
to otherwise interfere in any way with the oistnbution 
and exhibition of such motion pictures containing the 
compositions. 


(8) That if, after the transfer and assignment 
referred to in paragraph (c) hereof, the composer should 

resign from or cease to be a member or licensor of the_ 

Society, the Performing Rights in and to the compositions 
Involved shall, nevertheless, continue to be controlled 
end administered by the Society so long as the publisher 
remains a member of said Society, that if, ® ai “ 

transfer and assignment, the publisher should resign 
from, or cease to be a member or licensor of the Society 
or an affiliate of the Society, the performing Rights in 
and to the corposttione involved shall# nevertheless# 
continue to be controlled and administered by the Society 
•o long as the composer remains a member of said Society; 
and that if, after said transfer and assignment, both 
the composer and the Publisher shall no longer be 
members or licensors of the Society or the Society should 
cease to exist or function, then the Performing Rights 
in and to the compositions involved shall revert to the 
Producer. 


notwithstanding the transfer and assignment 
referred to in paragraph (c) hereof, it is agreed that 
the Publisher shell a1whya have the right to transfer 
the Performing Rights acquired by it pursuant thereto 
to another publisher which is e member of the *•** 
Society, end the Producer shell always have the right 
to cause the Performing nights to be transferred to 
another publisher which is s member of the seme 8ociety. 


(9) That for the purpose of protecting the motion 
picture in which any composition is used or to be used, the 
Producer or the Publisher shell always hsvs the right to 
Impose restrictions upon the performance of such 
eoatpositlon apart from such motion picturs. 


Article 14 Ro Strike Clausa 


The Ouild agrees that during the term hereof it will not 
call or engage In any strike, slowdown or stoppage of work effecting 
motion picture production againat the Producer. 


’ The kind of strike referred to hereinafter in thie para- 
oreoh le a strike called, either (a) pursuant to the written vote 
therefor of 66% of tho votes of active members of the Guild votinq 
on the question at a meeting (called on at leaat two (2) days advance 
written notice of the taking of a strike vote) or, in a mail »Mi or 
(b) with tho written asoent of 66* of the active member# of the Guild 
without a meeting or mail vote. 


CLCA 


324a 






* If, after the expiration or other termination of the term 
of thia contract, the Cuild shall call a strike against any producer, 
then each respective then current employment contract of composer 
Members of the Guild (hereinafter for convenience referred to as 
*a«mbcrs ) with such Producer shall be teemed automatically suspender, 
both as to service and compensation, whilo such strike is in effect, 
and each such member of the Guild shall incur no liability for breach 
of his respective employment contract by respecting such strike call, 
provided much mender shall pronptly, upon the termination of such 
strike, and on the demand of the Producer, perform as hereinafter 
in this paragraph provided, and the member shall be deened to have 
agreed as follows. 

(a) That if the composer has been assignee to the 
composition of the music or lyric for a motion picture 
at the tine any such strike is commenced, he will, after 
the termination of such strike and upon the request of 
the Producer, report to the Producer and perform his 
services in the completion of such assignment at the 
same salary and upon the same terms and conditions as 
were agreed upon prior to the commencement of said strike. 

(b) That he will immediately, after the termination 
of such strike and upon the request of the Producer, 
execute a new contract on the same terms and conaitions, 
and at the same salary or other compensation as provided 
in the employment contract which was in effect it the 
time the strike commenced, except that such new contract 
shall be for a period or periods, including options, 
equivalent to the unexpired term of the contract which 
was in effect when such strike was commenced. 

(c) That he will, in lieu of (b), after the 
termination of such strike, at the option of the Producer, 
and upon its demand, execute an agreement in writing with 
the Producer extending the term or period of such personal 
service contract in effect when such strike was commenced 
for e period of time equal to the period of any 
suspension by such strike. 

If the me shall fall to perform the foregoing, or 

If he shall fail actua to finish his services In the assignment 

mentioned in (a), as provided in (a) (except by reason of his death, 
physical disability or default by tha Producer), then the waiver of 
liability by the Producer heretofore given shall be null and void. 

The member further agrees that the statute of limitations 
as a defense to any action by tha Producer against the member for 
bis failure to perform during auch strike is extended by a period 
equivalent to the duration of such strike anc. tha period of the strike 
shall not be considered a period of laches. If the member asserts 
any claim or defense by reason of the expiration of time during which 
he ns bo required to perform services by virtue of any statute -(such 
SS the seven year statute) which claim or defensa is based in whole 
•r in psrt on the lapse of time durina such strike, the waiver by 
the Producer is ineffective thereupon, anc the statute of limitations 
as to the Producer's rights is waived by the member automatically. 

The automatic suspension provisions of this paragraph 
shall not affect the Producer's right to sue any individual composer 
for broach of contract arising during the period of ouch strike, 
unless such composer shall have complied with his obligationo mc.cz 
the provlslono of this paragraph. Nothing horein contained shall be 
Construed to deprive the Producer of its right to terminate the 
empioynant contract at any time after such member shall strike or 
Otherwise fail or refuse to perform services. 

The provisions of this paragraph shall be deemed included 
In all employment contracts between composers and Producer which 
ac« now in effect and all such employment contracts which shall ba 
entered into during the effective term of thia collective bargaining 

Sfraeoent. 
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• The Guild^grces that it will take auch affirmative actiaa 
as may be necessary arid lawful in order to require its members to 
perform their respective obligations under the provisions of this 
paragraph, 


Notwithstanding the expiration or other termination of 
the term of this collective bargaining agreement, by termination or 
otherwise, the provisions of this paragraph shall be and remain in 
full force and effect for a period of seven (7) years following the 
termination of any such strike, unless this covenant be sooner 
terminated by the written consent of Producer and Guild. 

The Guild is a corporation. Neither the Guild nor any 
officer, agent, director or member of the Guild shall be liable for 
any strike, slowdown or work stoppage, unless the same be authorised 
by the Guild in accordance with its by-laws. However, any officer, 
aennt, director or member who affirmatively participates in, procures 
or induces the strike, slowdown or work stoppage, contrary to the 
terms of this agreement, shall not be immunized from liability by 
reason of the provisions of this article. Provided further that the ’ 
fortgoing cxeinpticn of the first sentence above shall not apply unless 
tnt Guile upon request from the Producer affected thereby shall 
proclaim promptly ano publicly that such strike, slowdown, or work 
stoppage,is unauthorized, ar.d follows such pronouncement within a 
reasonable time thereafter, if requested so to do by the Producer 
effected, with disciplinary proceedings in accordance with its by-laws 
against the perticipents in such unauthorized action. 


Producer agreer it will not call or engage in any lockout 
of members, during the term of this agreement. 

Article IS Location Expenses 

If e composer is required by the Producer to perform 
*? r ^i** ° n * ny loc * tion sufficiently far away from the Producer's 
studio so that overnight acconrocatlons are reasonably necessary, 

. , • Producer shall furnish and pay for the reasonable board and 
lodging of the composer while required to remain on any such 
* oc **ion, and agrees to furnish for the composer first-class 
, ■ B *portation, if available, to and from any auch location, it 
Mine understood that such first-class transportation need not 
lnolude a drawing room or compartment or passage on any so-called 
fare” train, and the Producer may in any contract of 
employment between the Producer and a composer designate e 
reasonable daily maximum liability 6n the part of the Producer for 
s«eh board and lodging of the eee^our. 

Xn addition. Producer shall furnish at auch location a 
***“ c ** instrument end such mechanical reproducing and playback 
Inst ruments as may be necessary or required in connection with his 

composition. 

Article 16 Flight Insurance 


Producer will provide e minimum coverage of $20,000 
flight Insurance for each composer who travels by airplane, at the 

the Producer,during hie employment. Composer shell be 
J* 1 * ? ut * fot " *P«clfylng e beneficiary. Ouch form 
•hell be filet with the designated representative of the Producer. 


Article 17 Conciliation Committee 


. <•> ** ch Producer end the Guild will set up a Permanent 

Conciliation Committee consisting of six (6) members selected as 
follows: 


(1> The Guild will promptly designate three (J) 
■mrmrs in good standing and as soon as so daslgnatod, 
end in no evert later than fifteen (15> days after the 
execution of this egceemept, will in writing notify 
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th« Producer for which euch Committee is organized 
of the nan.es of the dt iignees. The Guild may designate 
•*P* r * te representatives for each Producer signatory 
but need not do so. 

(2) Each Producer will promptly designate three (3) 
representatives and as soon as so designated, and in no 
event later than fifteen (15) cays after the execution 
of thla agreement, will in writing notify the Guild 
thereof. Each Producer signatory hereto may designate 
its own separate representatives or it may designate 
those named by any other Producer or Producers signatory 
hereto. If Producer is a member of the Association of 
Motion Picture and Television Producers, Inc., such 
representatives may be appointed by said Association. 

(3) The Producer and the Guild may, from time to 
time, make substitutions for any of their representatives 
by notice to the other. 


(M The Conciliation Committee will be maintained at 
a ll times during the term of this agreer-ent. Promptly after the 
Committee has been constituted it shall select a chairman and 
vice-chairman whose terms of office shall be eighteen (18) months. 
During the first eighteen (18) months of the term hereof the 
*"•*5**” viri-chairman of the Committee shall be representatives 
of the Guild and during the second eighteen (18) months of the term 
chairman and vice-chairman shall be representatives of 
*"* rrooucer. In the absence of the chairman, the vice-chairman 
•nail act in his atead. 

.. . < e > W1 meetings of the Conciliation Committee and of 

the Board of Arbitration referred to in Article 18, shall be held in 
Mi tajtlii, California; provided, however, that the same shall be 
New York City, New York, if the difference or dispute in 
question erises out of the composer's performance in New York on a 
television program, series regularly produced in New York and grievance 
procedure ia commenced while such series continues to be produced 
In New York. 

Brtlcle 11 Concil iatio n and A rbitr ation Procedure 
(a) Steps i 

Step One - Prior to submitting to conciliation and 
arbitration any matter properly a subject of conciliation 
and arbitration hereunder, an authorized representative 
tho Guild and an authorized representative of the 
Producer will in good faith attempt to settle and adjust 
the difference or dispute. If such representatives fail 
1° settle or adjust the difference or dispute within 
seven (7) Cays after the matter waa first brought to 
the attention of the party not making the claim, either 
party may take tho matter to conciliation under Step Two 
by serving written notice thereof containing * statement 
ot a ll matters to be submitted to the Conciliation 
Committee upon the other party and the chairman of said 
Committee. 

/ 

? tep Two - Conciliation : The chairman of the 
iation Committee ahull within forty-eight (48) 
hours (excluding Saturdays, Sundays, and the following 
holidaysi New Year's Day, Memorial Day, Fourth of 
> Labor Day, Thanksgiving, and Christmas) after 
■mipt of tho written notice referred to in Step One, 
cell a meeting of tho Committee by written notice served 
upon each of its members with a copy of the notice served 
by the party demanding concilia*ion. attached thereto 
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The chairman shall call said meeting for a date no 
later than fifteen (IS) days after the date of call. 

The Committee shall meet on the date called unless 
such date is continued by action of the chairman 
and one other member of the Committee who is a 
representative of the other appointing party and shall 
consider and act upon all matters properly submitted 
to it and shall not consider or act upon any unrelated 
matter. If a decision permitted hereunder is concurred 
in by any four (4) numbers of the Committee, the same 
shall be the decision of the Committee and shall be final 
and binding upon the parties to the proceeding, ano any 
interpretation of this agreement made in such decision 
shall also be binding cn the composer or composers 
involved. The decision of the Committee may include any 
appropriate award permitted hereunder including damages, 
subject to the limitations set forth in Article 19. If 
the Committee shall fail tc meet and commence hearings 
or deliberation upon any matter submitted to it upon 
the date designated as above provided for such meeting 
or within a period of fifteen (15) days from the time 
of such call, whichever is the later, or if four (4) 
members of the Committee shall fail to concur in a 
decision within fifteen (15) days after first hearing 
unless otherwise mutually agreed upon, or if hearing is 
waived by both parties hereto, or in any event if such 
dispute i's not settled by the Committee within thirty 
(30) days after rer Ipt by the Chairman of the submission 
referred to in Step One, then either party hereto may, 
subject to the provisions of Articles 18 and 19 hereof, 
submit such matter to arbitration. Such submission 
shall be made by written notice, requesting such 
arbitration, delivered to the other party hereto, and in 
such event arbitration thereof ahall be had in the - 
manner and to the extent provided by Articles 1> and 19 
hereinafter set forth. 

Step Three - Arbitration - 

(i) The psrty seeking arbitration shall ret forth in 
its notice the particulars of its claim and advise 
the other party of the identity of its arbitrator 
eelacted by it. Within seven (7) days thereafter the 
other party shall designate its own arbitrator. The 
two (2) arbitrators so selected shall mutually agree 
upon a third arbitrator and failing to do so within 
seven (7) days after designation of the second 
arbitrator, the third arbitrator shall thereupon be 
chosen by lot from tbe authorized list of arbitrators 
provided for herein. If the party upon which the demand 
for arbitration is served fails to select its arbitrator 
within the tires limit provided herein, the other party 
■ay causa an- arbitrator to be appointed for such party 
in the manner provided by the Code of Civil Procedure of 
State of California and may seek to compel 
arbitration, or may proceed upon its claims in their 
•■tirety in a court of law or equity, aa it desires, 
ff the party upon which the demand for arbitration is 
served asserts that the controversy or any part thereof 
la not arbitrable, or that the Board of Arbitrators 
haa no jurisdiction of the controversy or any part 
thereof, or fails to participate in the arbitration, the 
Other party may seek to compel arbitration, or may promd 
upon its claims in their entiroty in a court of law or 
equity, as It desires. It the Board rules it has no 
jurisdiction over the dispute, than each party is 
relieved of its obligation to further delay taking any 
action at law or in oquity which it may desira to taka. 

Nothing horeln contained shall be deemed to preclude a 
party asserting an issue of non-arbitrability or lack of 
jurisdiction from obtaining determination by s court 
Of such issue undor applicable law. 
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(ii) Except as othervi.se provided in this agreement 

a majority of the three (3) arbitrators, or by consent 
of the parties hereto, the third arbitrator acting alone 
may make any appropriate award, permitted hereunder, 
including dama s, subject to the limitations set 
forth in Article 19, and such award shall be final and 
binding upon the parties to the proceeding, and any 
interpretation of this agreement mate in such av/ard shall 
also be binding on the soir.p-jncr or. composers involved. 

(iii) All arbitrators selected by the parties hereto may 
be Interested persons hut not -ersonally or directly 
interested in the matter m oispute. The thirt 
arbitrator shall be a disinterested person. 

(iv) If an arbitrator cannot serve, a substitute shall 
be selected in accordance v/ith the provisions of (i) 
above. 

(b) Hearing Procedure . 

- — - The Counciliation Committee and the Board of Arbitration 

shall adopt such rules of procedure and conduct their proceedings 
in such manner as they shall determine to be proper provioea, 
however, that in any event each party to any conciliation or 
erbltration shall be afforded a reasonable opportunity to present 
evidence and argument to the Committee or the Board, as the case 
My be. 

All hearings, deliberations and proceedings of the Boa 
of Arbitration and the Conciliation Committee hereinabove mentioned 
ahall be closed to the p.blic and shall be absolutely privileged. 
Only members of the Guild and Producers signatory hereto and their 
authorized representatives or witnesses called may attend. All 
communications to and from the Board of Arbitration or the 
Conciliation Committee shall likewise be absolutely privileged. 


The authorized list of arbitrators approved by the 
parties hereto is as follows: 


Ben Aaror. 

Seymour Bricker 
Arthur Carstens 
Dean Orrln D. Evans 
Sidney Justin 


Dean Richard Maxwell 
Addison Mueller 
Spencer Pollard 
Thomas T. Roberts 
Murray Schwartz 


Such list shall be revised by smtual consent from 
time to time. 


(c) Time Limits: 

(1) Proceedings under this Article 18 shall be 
commenced no later than eighteen (18) months after 
the grieving party has obtained knowledge of the 
facts upon which the claim is based. 

(2) If proceedings under this Article 18 are not 
commenced within the time period specified in (1), such 
grievance shall be deemed to be waived. All time 
lisdts provided in this article may be extended by 
mutual written agreement of the parties to the 
difference or dispute. 

(d) Costs • 

Each party shall pay the costs of its members of 
the Conciliation Committee and tho Board of Arbitration. The 
fees and expenses of the third arbitrator (unices otherwise 
provided by the Board) and tho coat of a court reporter or a 
transcript (if ordered by the arbitrator), shall be shared equally. 
All other coat* and expunsos of conciliation or arbitration shall he 
borne by the party incurring the same. 
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•(e) Award:— 

The award of the Committee and the Board of 
Arbitration (or, if agreed to by the parties, of the third impartial 
arbitrator) shall be in writing and shall be limited in subject matter 
and remedies as provided in this agreement. 

(f) Parties• 

In any conciliation or arbitration hereunder only 
the Producer and the Guild shall be parties except that in any 
conciliation or arbitration pursuant to . jbsection (a) (3) of 
Article 19 the Guild and the composer or conposers involved shall be 
Jointly a party, end may be represented by joint counsel. 

Article 19 .ntters Subject to Conciliation and Arbitration 

(a) Except as otherwise provided in this Article 19, the 
following nutters shall be submitted to conciliation and thereafter 
to arbitration as herein provided, and no other matters may be 
.submitted to conciliation or arbitration: _ . 

(1) Any difference or controversy between the Guild 
end the Producer concerning the interpretation of any 

of the terms of this agreement and the application and 
effect of such terms as determined by an interpretation 
thereof; 

(2) Any alleged default or breach of any of the 
terms or provisions of this agreement by the Guild or 
Producer, except that violations of credit provisions, 
to the extent they are arbii.rable, shall be subject to 
tie following conditions and limitations: 

\ 

If the Committee decides or the Board awards that 
any such credit provision has been violated the 
Committee or Board shall have jurisdiction only to 
mahe a prospective decision or award and shall 
. ave no jurisdiction toward damages, penalties, 

**- *ny monetary amount, or to requir.. the Producer 
to change or redo any film titles. So award in 
any conciliation or arbitration determining e 
question as to credits shall afreet or be used or 
be admissible in m.y other action or proceeding of 
any nature whatsoever, but any court of competent 
jurisdiction may confirm, set aside or modify any 
conciliation or arbitration award hereunder in any 
proceeding brought for such purpose in accordance 
with applicable lew. 

_ CM Any claim by the Guild and a composer or 
composers on the one hand against the Producer on the 
other hand for unpaid compensation (hereinafter referred 
Jo ** salary") under the composer's or composers' 
Individual employment agreement with the Producer, 
excluding, however, any claim not related to his or 
'their employment as s composer or composers and subject 
to the following conditione and limitations- 
/ 

(1) Conciliation and arbitration proceedings 
ahalj. be initiated by the Guild on behalf of the 
compose r. The Conciliation Committee and Arbitration 
hoard shall not havo jurisdiction to consider any 
■ unpaid salary claim which exceeds a sum equal to 
double-the minimum sates-provided ln.'.Artlcla 20. 
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If the unpaid salary cl.im exceeds said sun, 

■aid claim may nevertheless be submitted to 
conciliation and arbitration, but by such 
submission the Guild and the composer whose 
claim is involved thereby shall waive and shall 
have no further claim or right with .espect to 
any amount by which the unpaid salary involved 
exceeds the sum of double minimum, provided, 
however, that nothing contained in this sentence 
shall be construed to constitute a waiver of any 
rights under Article 18 (c) (i). 

(ii) Claims for unpaid salary'hereunder cannot 
be split and the double miniuv.m rates limitation 
cannot be avoided by commencing more than one (1) 
separate conciliation or arbitration proceeding with 
respect to unpaid salary. 

(iii) In any conciliation or arbitration 

• proceeding with respect to a claim for unpaid 
salary, the Producer may, but need not, assert 
any *nd *.11 defenses, counterclaims and set-offs, 
including any defenses based on a claim of suspension 
or termination. In any arbitration proceeding with 
respect to a claim for unpaid salary, the Producer 
■hall assert any and all counterclaims and set-offs 
relating to the same salary dispute; provided, 
however, that if the amounts claimed by the Producer 
in the conciliation or arbitration exceed the sum 
of double minimum rates the Producer shall have the 
option of ubaitting all such counterclaims or set¬ 
offs to c * ".' *.tion and (whether or not submitted 
to concll. . ..j) to arbitration or to institute an 
action at law or in equity with respect to auen 
counterclaims or aet-offs. Nothing contained in this 
paragraph shall b« construed to constitute a waiver 
of sny rights or obligations under"" Article 18 (c)(1). 
Producar's rights and obligations to raise dafenses, 
counterclaims and set-offs shall be aubjact to tha 
provisions of subsection (e) (4) of this Article 19. 

The institution of any such action by the 
Producer shall not stay ary arbitration proceeding 
brought by the Guild and composer for unpaid 
salary aa above provided, nor ehall any auch 
conciliation or arbitration proceeding stay any 
action instituted by the Producer upon any matter 
Producer is not roquirad to submit in arbitration 
as s set-off or counterclaim, whether or not such 
action is Instituted prior to the submission by. 
the composer of the unpaid salary claim to 
conciliation and arbitration. 

(iv) If tha claim for unpaid salary arises 

out of services rendered by a composer in connection 
with one (1) or more but not all of the motion 
pictures in connection with witch tha composer is 
to render services under his individual employment 
agreement, the Committee and Board elvll have no 
jurisdiction to cetorminc or affect t .y claim or 
claims relating to any services in connection with 
any motion picturos other than the motion picture 
or motion pictures as to which the unpaid salary claim 
is asserted unless a defense, set-off ">r counterclaim 
is asserted with respect to eucb other motion picture 
OS motion picturos. 
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(v) Any decision made or award rendered'in 
conciliation or arbitration pursuant to this 
subsection (3) shall insofar as any payment 

of money is concerned, be limited to deciding or 
awarding what amount, if any, is duo the 
composer from the Producer on account of unpaid 
salary, to the limit specified, and what amount, 
if any, is due the Producer from the composer on 
account cf any set-off or counterclaim asserted by 
the Producer in such conciliation or arbitration. 

(vi) If a claim for unoaid salary under an 
individual employment agreement is submitted to 
conciliation or arbitration, any claim of a breach 
or default of this agreement arising out of or 
connected with said claim for unpaid salary must 
be submitted for conciliation and arbitration 

• together with the claim for unpaid salary, and 
failure to so submit such claim shall constitute 
s waiver of any and all rights to assert such claim 
thereafter. 

(4) Except as hereinabove in Article 18 (a) and 
subsection (a) (3) of this Article 19 provided, it is 
expressly understood and agreed that there is to be no 
conciliation or arbitration of any individual disputes 
between the Producer and any composer and that no 
determination or decision made by the Conciliation 
Committee or by arbitration, as herein provided, shall 
effect the rights of the Producer as against any comr-ser 
nor the rights of any composer as against any Produce;, 
but shall only control and be binding upon the Producer 
end the Guild in relation to their rights as again 1 t 
each other. Controversies under individual employment 
agreements involving (i) Producer's rights of suspension 
and termination, (il) Producer's right to seek or obtain 
injunctive relief or specific performance, (iii) any cf 
the warranties or grants of rights made by the composer 
under such indivioual employment contract, or (lv) any 

of the rights of the Producer to any literary or musical- 
material, shall not be subject to conciliation or 
aiLf.tretion and any decision in conciliation or award 
in ".-titration purporting to determina or affect any of 
the aforementioned matters shell, to that extent, be of 
no force or effect whatsoever, provided, however, that if 
the Producer asserts in an« conciliation or arbitration 
any defense, counter-claim or set-off involving or based 
upon any claim of suspension or termination, the same 
•hall be determined in such conciliation or arbitration 
proceeding. 

(5) The Conciliation Committee and the Board of 
Arbitration shall have jurisdiction to determine only 
i ich claims or controversies as are submitted for 
Oomellletloncr arbitration in accordance with Artlclo 18 
hereof, subject to the limitations upon the powers of 
said Committee and Board under this Article 19. Nuither 
the Commlttoo nor the Board shall havo the power or 

tho authority to reform, amend o- extend the express 
terms and previsions of thin eg: j.-rent or to reform, 
amend or extend the express torus and provisions of any 
individual employment agreement between the Producer 
and any compooor. 
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(b) Court Proceedings 

(1) Nothing contained in this agreement shall 

limit the rights of the Guile or of any composer to assert 
any and all appropriate legal and equitable rights and 
remedies to which the Guilo or such composer is entitled 
in courts of competent Jurisdicti'*-' with respect to 
breaches of Article 6 of this agreement for composing 
credit, subject, however, to the following conditions 
end limitations with respect to the Guild* 

(i) If the Guild commences any action or 
proceeding in court with respect to any such alleged 
breach prior to the submission of the matter to 
conciliation or arbitration hereunder, tnen the 
Cuilu may not submit such matter to conciliation 
or arbitration and neither the Comr'ttee nor the 
Board shall have any jurisdiction o consider the 
alleged breach of such credit provision, 

(li) If the Guild, commences any action or 
proceeding in court with respect to any such alleged 
breach after the submission of the matter to 
conciliation or arbitration hereunder, then the 
only right end remedy which the Guild shell have 
available to it in any such court action or pro ceed i n g 
ahall be a recovery of such carnages as the Guild 
may have suffered by reason of such breach. In 
auch event, the conciliation or arbitration and. the 
action or proceeding in court may both proceed at 
tha same time. 

(iii)Any such court action or proceeding with 
raspect to such griavance must be commenced by 
the Guild, if at all, within the eighteen (IS) 

Month tine period specified in Article ll> (c) hereof. 

(2) With respect to unpaid salary claims which are 
than arbitrable pursuant to the provisions of this 
agreement, eh* composer, at his option, neod not proceed 
by oonci'ration and arbitration but instead may proceed 
to institute an action at law or equity with respect to 
such claims orior to a decision in conciliation or the 
submission or such claim to arbitration. Provided, 
however, that nothing contained in this paragraph ahall 
ba construed to constitute a waiver of any rights under 
Article lC(a)(1). 

(3) Nothing contained in this agreement shall 
impair or affect or limit the right of the Prodvo^r. the 
Guild or any composer covered by this agreement tc assert 
and exercise any and all appropriate legal or equitable 
rights or remedies to which sue 1 - Producer, Guild or 
composer is entitled in any court of competent 
jurisdiction as to any matter which is not made subject 
to conciliation and arbitration pursuant to this 
Article 19. Hor shall anything contained in this 
agreement in any way affect the right of the Prooucer 

to seek or obtain injunctive relief or specific 
performance with respect to any individual employment 
agreement with a cor..poser, or in any way affect any rights 
of the Producer with respect to the warranties *no grants 
of right made by a composer under an individual employment 
agreement, or in any way affect the Producer's right to 
auspend or terminate a composer under ar. individual 
employment agreement, except as provided in Paragraph 
(a)(4) above. 
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(4) Nothing herein contained, however, chall 
precltide any court of competent jurisdiction from 
confirming, setting aside or modifying any conciliation 
or arbitration award hereunder in any proceeding 
brought for any such purpose in accordance with 
applicable law. The Guild shall have the right to 
conciliate and arbitrate a claim of the Guild of a 
default or breach by the Producer of any of the 
terms or provisions of this agreement, including a 
failure to pay minimum compensation, regardless of 
whether cr not such claimed default or breach may also 
. involve a breach by the Producer of a contract of 

employment, and such proceeding shall not affect the right 
of the composer to pursue his own remedies At law or in 
equity, except as limited by the provisions of this 
agreement. 

20 Minimum Compensation 

(a) Definition of a qualified composer and song 


writer. 


(1) A qualified composer of underscoring is a 
composer who has screen credit for one feature length 
picture, three one-half (1/2) hour or one one-hour 
(1) or more in length television motion picture, or 

52 week:* of employment in tha motion picture industry, 

** * composer of underscoring. 

(2) A qualified song composer is a composer who 
nea two published songs or who composed two separate 
songs each of which is completely contained in a motion 
picture produced and released in the /unerican motion 
picture industry or who ha-j had 52 weeks of employment 
in the American motion picture inuV'hry as a composer 

either or both song music or 101 ., lyrics. 

(b) ’Tage Scale minimum Compensation- 

wifrh 13* aro n ? ™f nimum compensation requirements 

with respect to unqualified composers. 

£2) Th ® n ’i n i® um compensation per weak for a 
qualified composer for exposition only, shall be: 


Term contracti 
Week to week 


Television 
Motion Pictures 

•357.50 

•385.00 


Theatrical 
Motion Pictures 

•393.25 

•423.50 
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The above salary shall commence and apply whan an 

"’I!' 1 * und ? r th * Producer's direction and 
control. The above television weekly rate shall apply 

na hf WMk " to ‘ w * ck employment in an,- week in which 

rk h * f-unt, * r A * performed in a thea rical motion 
in * n Y w ® ok i» v/hieh such work is performed in 
an<s television motion pictures the 
theatrics;, motion picture rote will apply f or that waek 
Tor these purposes, a tsrm contract isa personal 
service contract for a term of at least ttn out of 
0 *^ 1 *?*? W ** k 2 or 14k ® ratio for a longer period, 
a ?£ tr ? Ct 11 “ service contract for a 

ea^l^.d £ oi I k K n ? Ut ° l **ft»ks. A composer 

efter X one week? * ly bMi *' may b# terminated at any time 

*!L* n K f? m P° s er under a week-to-week or term 

uM d ! r v! MV cc ‘ * ftor 1,10 expiration of 
which his r. peel fled compeneatlon la 
P row i“° u in the wBiploymont contract and no additional 
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•mount is specified for such addition^period, then in 
■such cent the composer shall receive tho weekly rate 
specified in ouch contract for each week, or, for purpose 
only of prorating days worked in a partial workweek (of 
less than six (6) days), one-fifth (1/5) for each such a 
day worked during which the composer shall render such 
additional services. In any week of employment when 
the 1’ oducer may under this agreement employ the composer 
for less than one full week (i.e. after one week or after 
the term of the agreement), if the composer shall render 
services in composition and also other services not 
covered by this agreement his minimum compensation for 
composition shall be prorated in proportion to the amount 
of time required by Producer for composition. 

(3) In the alternative, when the employment for 
composition, excluding songs, is for television films 
only, and it is non-exclusive employment, the minimum 
compensation shall be: 


a) Not less than $192.50 for a half-hour s ow. 

» b) Not less than $385 for a one-hour show. 

c) Not less than $550 for a one and one-half hour 
show. 

d) Five minutes or less of new music, not less 
than $100. 


The above rates of $192.50 for a half-hour show, $385 
for an hour show, and $550 for a one and one-half hour 
show shall be applicable where more than five minutes of 
new music is composed for a program. 


Where more than five minutes of new music is coniDosed 
and more then one composer is employed, the combined 
payments to such composers shall be not less than $ 200.00 

half-hour show or $385 for «. u hour show. i n no event 
shall a composer who composes five minutes or less of new 
music, under such circurastsnces, be paid less than $100 if 
ha composed a five minute or less fragment.* 


(4) The minimum compensation for employment for the 
composition of songs shall be governed by the theatrical 
rata provisions of (b) (2) of this article only. 

. amounts paid to the composer in excess of 

tna minimum compensation, as provided above, may be 
applied to any other payments (except royalties provided 
for by Article 21))required under this agreement. 


(«) Theatrical Exhibition of Television Films> 


In the event a television motion picture or pictures 
containing music composed on or after the effective date 
of this agreement, under the provisions of Article 20 
(b) (3) above., is exhibited theatrically (as one or in 
combi nation) Producer shall pay to the composer or 
composers of auch music, so used, in such exhibition, the 

o^sucb "exhfbi tions * ' iB9l ° *™ Unt fer “ unU “ it ° d 


The amount, if any, that (i) $385 exceeds the 
compensation paid such composer or composers for a 
belt hour show so used; or lii) $770 exceeds the 
compensation paid such composor or composers employed 
for a one hour show so used; or (iii) $1,100 exceeds 
the compensation paid such composer or composers 
employed for a one and one-half hour show so used; or 
(iv) $40 exceeds the compensation paid such comsosar 
or composers employed for each minute of a five 
minute or less fragment so used. 
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If the Producer shall sell, assign, transfer or 
otherwise dispose of its theatrical exhibition rights 
in any such television film or shall license the 
distribution rights to such theatrical exhibition, - 
Producer shall be responsible, or shall require 
its purchaser or licensee to become responsible for 
compliance with this provision relating to the initial 
theatrical exhibition of the film. Upon obtaining 
such agreement from such purchaser or licensee. 

Producer shall be relieved of further obligation 
hereunder, provided Producer sends to the Guild, within 
30 days thereafter, a copy of 6uch assumption agreement. 

(7) Unused P.usic: 

With respect to theme music or sor.gs intended to be 
used in a television pilot film, if such pilot is not 
made within three (3) years after the composition of the 
theme music or song is completed, the composer of such 
theme music or song will have a twelve-month option 
period, commencing with the end of such three-year Deriod 
within which to purchase back all rights in suen there 
music or song, at the Producer's cost. If the composer 
does not exercise such option in such option period, such 
option shall thereupon be terminated. If Producer uses 
such theme music or song in a pilot or otherwise 
exploits the theme music or song before the composer 
has completely exercised his option in such option period, 
the composer's right to such option shall thereupon 
terminate. If the composer so exercises such option, 
within' such option period. Producer nevertheless shall have 
the non-exclusive right to use such theme music or song 
0) 6 p articular pilot for which the theme music or song 
was composed, or in any series based on such pilot. 

With respect to songs,, if th# song intendsd to 
bs used in a motion picture, other than television pilot 
films, is not used or otherwise exploited, within five 
(5) years after the composition of the song is completed, 
t he composer will heve a thirty-six month option period 
commencing with the end of such a five-year period within 
which to purchase back all rights in such song, at the 
Producer's cost. If the composer does not exercise such 
option in euch option period such option shall thereupon 
be terminated. If Producer uses such song in a motion 
p ict ure, or otherwise exploits it, before the composer 
completely exercised his option in such option period 
the composer's right to such option shall thereupon 
terminate. If the composer so exercises such option, 
within such option period. Producer nevertheless shall 
have the non-exclusive right to use euch eorg in motion 
pictures. 

Costs shall be deenea to be the amount Producer 
paid to the composer for such musical composition, plus 
fringe benefits and taxes. The composer shall receive 
beck only the music as written in the manuscript 
delivered to the Producer. 
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Article 21 Publication Royaltloe 

or any aealon!. 0 ^! Produ ' e *' ° r “V subsidiary or affiliated conpery, 
cctf*>r' itinn licensee of Producer, exploit the music or musical ^ 

(hereinafter referred to as the "composition") then the 
or^ic!,;.» r •ubsidi.ry or affiliated company? or 2uch assignee 
with rfrrnc* to^supK^^ directly to the composer an amount of royalty 
?rSuce?-o co^trl-e J^ P °’ 1 i 10n 1 . n ? t le ” than the Allowing, 7r.i 
essicre- or lltrnlLt ?V Ch 8ub » idla fY °r affiliated company, or 
m provide thin bo ‘* ?? requiro and if Producer’s contract does 

royalties hereunder: ^ * h “ U " 0t b ® rc *P° nsible payment of the 

•»“ •tffSd’terS S' pi *"° 

publisher in *£#*•”*?* (50,) of aU nct sun£ received by the 

SsrssiK^ssrsKsa.^* 

cause thon h tn ► * th ® P“ blishc r should sell such copies through, d or 
oJTccn»n which S ? ld **' f or affiliate or any assignee 

then «n V“ a = tuall y doing business in a foreign country 

(after > F ,j. if* Ten Percent (10*) of the wholesale sellinc price 

UaUed States an^clllda* *" y l ° f each copy 8old and paid * or in the 
of crchestrationa ^ ' ° S f ° r oxport fron th * Unit « d States. 

(d) iilliii-d h ?n COn ’ PO * ltion ' or any part thereof, is 
il»i ? Ry ?° n9 boolt ' * on 9 sheet, folio or 

It liwt 2oii C ui° n »it* Ue 2 ** the publi * ha * containing 
IOUr , !' but not more than twenty-five (25) 

■ueical compositiona, the royalty to be paid bv the 

t0 *** C0ni P 0 **r shall be on amount determined 

prlS (Star^ndl'dil 1 <1 2 % * the wholM *ie selling 
(«fter trade discounts, if any) of the copies 

*?* f° tai nvr> t , * r of copyrighted musical 
ln f 1 f dcd ln * uch publication, if such 
publication contains more that, twenty-five '•»** 

ScrllMd^In^dS?^* 41 ? t,n p * rM,r - t ‘10«)’»haU he 
increased oy an additional one-half Darcant i\/i\ #«- 

•och additional musical coapositior ' 1 °‘ 

* licenaa anted by the 
t0 * licensee not cc .rolled by or 
SVf th iC ' th * exposition, or any part thereo' 

elmilfi Ud *Ki“? y *° ng bo °h. eong sheet, folio or 
similar publication, containing at least four ( 4 ) 
mueical compositions, the royalty to II pf?d by the 
Publisher to the composer shall be that £oporti£! o'- 

it , f™!T'thI n M < ’'°*' > ° f gr08 ° amou "t received by * 
it fr om the licensee, as the number of uses of the 

under the liccnco and during the license 
b f ar * to th° total number of uses of the 
publisher s copyrighted musical compositions under th« 
llcenee and during the license perild? ISIh 
Ifl^r computed and paid within thirty (3D) dava 
•fter the expiration of tha term of each liccnsl but 

rovIltiII C Ihili C H* e t *” > in txcoa8 of ono year, alch 
royalties shall be reputed and paid annually? 
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(ill) In computing the number of the publisher's 
copyrighted mu->ical composltiono under uubdlvislon(ii) 
hereof, there shall be excluded musical compositions 
in the public domain and arrangements of musical 
compositions in the public domain If no royalties are 
payable with respect to such arrangements by the 
publisher. 

(iv) Royalties on publications containing less than 
four (4) musical compositions shall be payable at 
regular piano copy rates. 

no royalty shin be '° ld « «««. 

_ „ . . . Pifty percent (504) of all net sums actually 

by th ? ? ubUsher in respect cf ar.y licenses (including 
statutory royalties) authorizing the manufacture of parts of 

i2 S «f UR '^ tS SGrvin 9 to «achanically reproduce the composition; or 

composition in synchronization with sound motion pictures 
nf?fnL^ yOn0 ° ther than: (1> the P^lucer, its subsidiary? 
a sLtiin 1 oin?u^°«? anleS i. (li> any C0I,, P on y using the composition in 
P lctur = ^ inanced substantially by or to be distributed by 

Snd (liil • the P roducor f °r whom the composition wa 6 V 
anQ ®“ bB idiary and affiliated companies; 

CO it upon electrical transcription for broadcasting 

share of*th^ CC « t < tha a the J f° npOSer(,) 8haU not be '"titled to any 
riihts^ o££b « BC > n ie9 distributed to the publisher by any performing 

attribution S y ^n* re in world ' or other source, which nakes 
Serfomino composers either directly or through another 

« or^iLtiw? * ty or other P«r®0". company, society, association 

the ***? publisher administers licenses authorizing 

reorodCcf % f **55? ot instruments serving to mochanically 
composition, or the use of said composition in 
° r in . timed relation with sound motion pictures 

SffllUted /f < f han! (i> “*• Prcduc « r ' its subsidiary, and 

sltim 1 til) any company using the composition in a 

P?^dSce?f Sd substantially by or to be distributed by the 

and (iii > the producer for whom the composition was 
composed, and its subsidiary and affilHted companies- or 
£ 5 8 reproduction upon electrical transcriptions, or any of them 

Srt U 2f Se*?nd t '«- trU * t 5* ° r othor •ds'inietrator acting for a substantial 
and 2°* undar th * exclusive control of the publi-tx 
in f* f * rMd W “ licensing agent), th. publisher 

2a^ h rS!i P ??; ShaU • ntitl « d to’daduct from gross C 

S «*p£ti^.“, a 4 y .ss Kssxjisr • wi “ «*«*•%*< 


(h) "Publisher* 
the original Publisher. 


as used In this Article 21 shall mean 


Co 5*? oi "9 rates shall apply only In caaaa in which 
all of tha music and lyrics of the composition have bean composed 
By one composer, or in cases in which a musical composition has baen 
occpoaad for which no lyrics have been written. 

_... _ ,*■. 10 lf °n« Person composes the music and 

another the lyrics, the foregoing rates shall apply, but one-half 
shall be allocated to the composer of the music and cne-half to the 
author of the lyrics (no allowonco being made for the title) If 
there shall be more than one composer or more than one lyricist, then 
ttey shall agroe between themselves upon the division of their half 
Of the above royalties, but in the absence of such agreement, their 
half shell be divided equally between them. 

«ie royalties hereinabove provided for shall bo payable 
«mly In connection with compositions originally croated by the 
composer. It being agrood that no royalties shall be payable with 
reference to arrangomanto, orchestrations, translations or othur 
adaptations or modifications of coeipoaitloms written by othors. 
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No royalties shall ba payable for any uaea maos by the 
Producer or by tho independent producer for whom the cobidos lion 
waa originally composed (or by its or their associated, affiliated, 
parent or subsidiary corporations or by any persons, firms or other 
corporations with whom or with which any of said corporations may 
have contracts or arrangements for the production, performance, 
television, exhibition or distribution of motion pictures) in motion 
pictures (theatrical or television) or in connection with any 
advertising, publicising or exploitation thereof. Nothing in this 
agreement shall be construed to obligate the Producer or its 
licensees or assigns to publish, record, reproduce or otherwise 
exploit any music or musical composition. 

Article 21A Recognition of Agreement 

The Guild agrees that it will take proper steps to 
provide that its by-laws carry this agreement into effect and that, 
during the term of this agreement, it will not maintain or adopt any 
Articles or by-laws or any rules or orders which will be in conflict 
with this agreement. The Guild shall cause its by-laws to provide 
that each of its members shall be bound by the provisions of this 
agreement. The Guild represents and v/arrants that at all times 
during the term hereof it will have exclusive jurisdiction over the 
matters and procedure necessary to carry out the purposes and intent 
of the foregoing provisions of this Article 21A and over all other 
» covenants and agreements to be kept or observed by the Guild pursuant 
to this agreement. The Producer will not oither alone or ir. concert 
with any other Producer signatory to a similar agreement with the 
Guild take any action of any kind that will interfere with the 
performance of this agreement on the part of the Producer or violate 
the provisions of this agreement. 
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Article 22 


Agreement Binding Upon Whom 

This agreement shall be binding upon thr Producer and 
its subsidiaries in which it has a fifty percent (501) or pore 
financial interest and all parties who by reason of mergers, consoli¬ 
dations, reorganizations, sale, assignment or the like shall 
succeed to o r become entitled to a substantial part of the business 
of Producer. 

Producer agrees to notify the Guild within seven (7) 
days after it executes an agreement with any person, firm or 
corporation (not covered by the provisions of the preceding paragraph) 
for the use of its studio for the production of a theatrical or 
telovicion motion picture. Producer further agrees to notify the 
Guild within fourteen (14) days after it executes an agreement in 
the County of Los Angeles, California, with any person, firm or 
corporation (not covered by the provisions of the preceding 
paragraph) for the production of a theatrical or television motion 
picture in the doited States where Producer's studio is not used 1 
for the production of such picture in the United States, such 
notice to the Guild shall contain the name and address of such 
person, firm or corporation as well as the name of the person who 
.signed the agreement on behalf of such parson, firm or corporation, • 

An inadvertent failure on the part of the Producer uo comply with 
the previsions of this paragraph shall in no event constitute a 
default by the Producer or a breach of this agreement. 

Article 23 notion Pictures To Uhlch Agreement t’ot Applicabl e 

It is understood that the provisions of this agreement 
shall not apply to newsreels, shorts, advertising shorts, trailer), 
travelogues, commercial films or news or sports commentations. 

Article 24 Geographical Application of this Agreement 

Notwithstanding anything in the contrary herein contained, 
it is specifically understood that this agreement shall apply to compos- 
.ers residing in the United States whose contracts of employment were 
executed within the continental limits of the United States (including 
Alaska and Hawaii), regardless of the place of performance of ser ces 
thereunder, or to any composers who perforin their services in the United 
States (including Alaska and Hawaii),'regardlesj of the place their 
contracts ' are executed, and shall apply only to such contracts of 
employment. 

Article 25 hlnlmum Terms . 

The terms of this agreement for the benefit of the 
composer ere minimum termsi norhirfg hersin contained shall prsvent 
any composer from negotiating a"d contracting with any Producer 
for better terms for ths benefit of such composer than are herein 
provided. Only the Guild shall have the right to waive any of the 
provisions of this agreement on its own behalf or on behalf of or 
with respect to any Individual dooposer. Such waiver shall be in 
waiting. / 

Article 2C Producer-Composer Cooperative Committee 

Within fifteen (15) ways after the execution of this 
agreement there shall be established a committee to be known as the 
Producer 'Composer Cooperative Committee, composed of not less 
than sixteen (It) members represantativa of the Producer and the 
oranposer, eigit (8) of whom shall be naawd by the Producer signatories 
hereto and eight (8) named by tho Guild. It is understood that any 
group of swvon (7) or more Producer signatories hereto may establish 
a aaparsta eemmitteo for the purposes hereof, and tha Guild will 
name me.obors to meet with each such comittee. Such coranittee or 
commi t tor « shall meet *t least once evory sixty days. Deliberations 
shall re wholly informal end any and all matters affecting the oper¬ 
ation and application of this contract, end tho promotion of a 
harmorious vroducor-Compooer relationship shell be fully end freely 
Giseuasvd. r* cry effort shall in good faith be made by all members 
of the c-nsittee to prevent abuaes from arising under this agreement, 
to eliminate inequities and to promqto cooperation -betwoan and mutual 
understanding of the-problems of employer and ei^loyoe. 
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Article 27 Juriodlctional Disputes 

. — ■‘—.-The Guild agrees to cooperate in good faith with the 
Producer and with other guilds and organizations representing 
employees o.f the Producer in working out a method for the determi¬ 
nation of jurisdictional disputes without work stoppages. 

Article 21 Pension Plan 

Producer and the Guild are parties to, and bound by 
the provisions of the ’ration Picture Industry Pension Plan" 
(hereinafter referred to as the ‘Pension Plan") mace as of 
October 26, 1953, with respect to the employees covered hereunder. 

In accordance with Article III, sections 2 ar.d 3, of the 
Pension Planand subject to the provisions of Article XV of such 
Pension Plan, relating to ■“ivatc .etirexant plans, the Producer 
shall, for the period commencing with July 1, 1967, and for the 
balance of the term of this agreement pay into the Pension Plan a 
total of ten dollars and ninety-six cents (S10.96) for each full 
workweek guaranteed an employee by such Producer or full workweek 
worked by an employee for such Producer on or after July 1, 1967, 
unt - er the terms of this agreement, excluding layoffs, suspension 
or vacations, or two dollars and twenty-three cents (62.23) for 
•sch week day worked or guaranteed in a fractional workweek- 


In accordance with Article III, sections 4 and 5, of the 
Pension Plan and subject to the provisions of Article XV of such 
Pension Plan, relating to private retirement plans, every employee 
covered bv this agreement shall, for the period commencing with 
•Jviy if 1*67, and for the balance of the term of this agreement 
Pfy into the Pension Plan six dollars and ninety-one cents ($6.91) 
t° r **ch full workweek guaranteed such employee by Producer or for 

?•?*; ? u Ho?$ ricwe S lc *'i£ h works for Producer on or after 

July 1, 1967, under the terms of this agreement, excluding 

layoffe, suspensions or vacations, or one dollar and forty-one cents 
C*i*4i) for each such weekday worked or guaranteed such employee 
in e fractional workweek. On end after July 1, 1967, Producer 
•***ii deduct daily or weekly from the compensation of such employees, 
as the case may be, the amount of such’ contribution due from such 
employee, as above provided, which deduction shall be paid by 
Pro ducer into the Pension Plan on behalf of such employee as the 
employee's contribution to the Pension Plan, as herein required. 


Contributions With respect to employment on e half-hour 
television show shall be computed oh the basis of 27 hours 
employment; a one hour television show shall be computed on the 
basia of a full workweek; per sU.nute employment shall be computed on 
the basis of one day's employment. 


The above trlbutione ere in accordance with the present 
P*^Jbt** of contributions by Employers and Employees required under 
the Pension Plan. In the event the present pattern of contributions 
wooer the Penaion Plan should be changed during the term of this 
agreement, then the rate of contributions as p-ovidad heroin shall 
automatically be changed to conform to such new pattern and rate of 
Bmployer end Employee contributions established under such Pension 
Plan. . 

, / 

Such money paid by Producer into the Pension Plan, shall 
not constitute nor be deemed to be wages due to the individual 
employee subject to this agreement, nor shall said money palo into 
the Pension Plan, in any manner bo liable for or subject to the 
dobta, contracts, liabilities or torts of such employees. 

Producer shall be obligated to make its contribution to 
the Pension Plan, for any such respective employee, as provided 
above, only as, if and when nuch respective employee hr.s contributed 
to the Pension Plan the amount require* from him, as provided above. 
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Article 29 Industry Pension Plan Retirees Health and Welfare 7ote ra <£_ 

Producer shall for the period commencing July 1, 

1967, and for the balance of tfco term of this agreement, pay into 
the Industry Pension Plan through its Administrator, as Agent for 
transmittal to the Industry Health ana Welfare Fund, the following: 

One dollar and seventy-si* cents ($1.76) for each full 
workweek guaranteed an employee by such Producer or full 
workweek’worked by an employee for such Producer, on 
or after July 1, 19b7, under the terms of this 
agreement, excluding layoffs, suspensions, or vacations, 

>r thirty-six cents (3Gd) for each such weekday worked 
or guaranteed in a fractional workweek. 

Contributions with respect to employment on a half-hour 
television show shall be computed on the basis of 27 hours employment; 
a one hour television show shall be computed on the basis of a full 
workweek; per minute employment shall be computed on the basis of 
one day's employment. 

The above contributions are in accordance with the 
present pattern of such contributions by employers to the Industry 
Pension Plan Administrator. In the event the present pattern of such 
contributions to the try Pension Plan should be changed during 

the term of this agreement, then the rate of Contributions as 
provided herein shall automatically be changed to conform to such 
new pattern and rate oi employer contributions as indicated by such 
Industry Pension Plan. 

The money received by the Administrator of the Industry 
Pension Plan from such payment, as above provided, shall be kept 
separate and apart from any funds of the Industry Pension Plan, and 
shell be paid to the Industry Health end Welfare Fund upon demand by 
the Health and Welfare Fund. The Health and Welfare Fund shall 
'establish e special reserve fund into which such money shall be 
placed for the purpose of providing, under proper conditions, for 
such Health end Welfare coverage ea the Trustees of the Health and 
Welfare Fund may determine to be appropriate for the employees 
retired under the Industry Pension Plan. 

Such money paid by Producer to the Administrator of the 
Industry Pension Plan for transmittal, shall not constitute ncr be 
deemed to be wages due to the individual employees nor shall said 
money so paid into the Industry Pension Plan, in any manner, be 
liable for or subject to the debts, contracts, liabilities, ox torts 
of such employees. 

Producer shall be obligated to make such contribution to 
the Administrator of the Industry Pension Plan for transmittal, for 
any'euch respective employee, as provided above, only as, and if 
such respective employee has contributed to the Industry Pension 
Plan the amount, and within the time required of him, as provided 
above in Article 20. 



Producer and the Guild agree to immediately make 
application to become parties to, and if accepted, to be bound by 
the provisions of the "Motion Picture Health and Welfare Fund - 
(hereinafter referred to as the "Welfare Fund") made as of October 20, 
1962, with respect to the employees covered hereunder. 

In accordance with Article V, sections 1 and 2, of the 
Waifare Fund the Producer shall, during the term of thin agreement 
for the period commencing with July 1, 196'’, end for the balance of. 
the term of this agreement, pay into the Health and Welfare Fund a 
total of nine oollara end thirty-two cents ($9.32) for each full 
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workweek guaranteed an employee by such Producer or full workweek 
worked by an employee for such Producer on or after Jury 1. 1907 
under the > eras of this agreement, excluding layoffs, suspensions 
£ $!ic£ion«rVor, dollar and ninety cents ($1.90) for each weekday 
worked or guaranteed in a fractional workweek. 

Contributions with respect to employment on * 
television show shall be computed on the basis hours employment, 

a one hour television chow shall bo computed on the 
workweek; per minute employment shall be computed on the basis of 
one day’s employment. 

• The above contributions are in accordance with the 

present pattern of contributions by employers ™quirea the 

Welfare Fund. Xn the event .he present pattern of contributions 
under the Welfare Fund should be changed curing tr.e term of this 
agreement, then the rate of contributions as prov-deo herein shall 
automatically be changed to conform to such new pattern and rata 
Of asvloy er contributions established under such Welfare Fund. 


Article 31 Pay Television 

For the purpose of this agreement "theatrical exhibition 
shall be deemed to include any form of pay television. 

If, during this contract, a pay television system is 
established in the United States and Producer releases any motion 
pictures on pay television (other than fer test or expenn*ntai 
purposes) and the Guild claims that as a result thereof there ha. 
bean a material increase in theatrical film rentals of such Producer, 
the Guild on sixty (60) days’ advanca written notice given 
thereafter, may reopen this contract as to a.l meaner* of tne 
Association of notion Picture and Television Producers, as 4 
with respect only to the adjustment of theatrical minimum rates or 
compensation thereafter payable. In the event the parties are unabl 
to reach an agreement within a sixty-day period following the 
commencement of such negotiations, th» Cullo may instruct its members to 
withhold services with respect to the production of such motion 
pictures as to such membars of the Association of Motion Picture an 
Television Producers, -as-a group. 

Producar agrees that prior to the employment of any 
coScoser for a motion picture intended primarily for exhibition on 
Pay TV, other than for teats or experimental purposes. 1 P f?^ UC « r . 1 ,^u 
■hall give at least sixty days’ advance notice to the Guild of *uch 
proposed employment. Producer and the Guild agree to meet within 
thirty (30) days from receipt of ouen notice for the purpoie of 
negotiating with respect to the terms and conditions for such 
employment, xf no agree, >ent is reached with respect thereto within 
such alxty-day period, the Guild may, upon a thirty-day written 
nctice to Producer, instruct its membera to withhold services with 
'eespect to the production of such motion picture. 


Article 32 Contract Services Admin latratlon Trust Fund 

Producer shall for the period commencing February 1. 
196$, and thereafter for the balance of the term hereof, pay to the 
Industry Pension Plan through its Administrator, aa Agent for 
transmittal to the Contract Services Administration Trust Fund, 
the following» 

Thrae fourths of one cent (3/4*) for each work hour 
• guaranteed on employee horo—ider bv auch Producer or 
.hour worked by an employee hereunder for such Producer 
on or after July 1, 1967 (on the same weekly and 
dally formula as the contributions paid undor the 
mtirtd Employees Health and welfare Fund). 
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Contributions with respect to employment on • hslf-hour 
television show shall be computed on the basis of 27 hours employment, 
a one hour television show shall be computed on the basis of a full 
workweek; per minute employment shall be coagtuted on the basis of 
one day's employment. 

this fund to be used for the administration of 
apprenticeship and other training programs within the motion picture 
industry; maintenance of Appropriately classified and delineated 
seniority rosters within the motion picture industry; administration 
of safety programs and studies within the motion picture industry; 
administering end financing physical examinations in connection witn 
any unifonr industry retirement programs; and generally for the 
carrying «n of similar such programs for the administration of other 
industry-ride services, studies or education. 

The aioncy received by the Administrator of the Industry 
Pension Plan from such three fourths of one cent (3/4d) payment, as 
above provided, shall be kept separate and apart from any funds of 
the Xnduitry Pension Plan, and shall forthwith be paid to the 
Contract Services Administration Trust Fund. 

Such Trust Fund shall be administered hy a Board of 
Trustee?, who shall be. appointed by the Association of Motion Picture 
and Television Producers, Inc. 

Such money so paid by Producer shal 1 not constitute 
nor k deemed to be wages due to the individual mployees nor shall 
said amney so paid be in any mannar, liable for or subject to the 
debts, contracts, liabilities or torts of such employees. 

Article 33 Significance of Titles and Sub-Titles 

The headings of articles, sections and other subdivisions 
hereof are inserted for the purpose of convenient reference, and it is 
recognised that they may not adequately or completely describe the 
contents of tne provisions that they head. Such headings shall not 
be deemed to govern, enlarge, l..ait, modify or in any other nu.iner 
effect the scope, meaning or Intent of the provisions of this 
agreeaont or any pert or portion thereof; nor shall they otherwise 
be given any legal effect. 

e 

Article 34 Reports 

Producer will submit written reports to the Guild on 
payments hereunder, for composition on television and theatrical 
motion pictures, except that such reporting shall not be required 
in the case of staff composers. Staff composers are regular 
employee* whose duties may include services other th» r . cos^osing. 

Article 35 T?on-PiacrlKiftation 

The parties mutually reaffirm their policy of non¬ 
discrimination. The Producer reaffirms its policy that no employee 
shall be discriminated against in employment hereunder, because 
ef race, color, creed, sex, or national origin. The Guild reaffirms 
its policy of non-discrimination with respect to edsdssion to 
membership end rights of membership. 

Artielo 34 Severability 

If any provision of this agreensnt shall, during the term 
hereof, be held void or unenforceable, ell other provisions hereof 
shall continue in full force and effect. 




Article 37 Indemnification 

*• ' 

The Producer and cjmposcr may In any contract of 
employment include any provision for wi ranties and indemnification 
against any and all liability, judgments, recoveries, carnages, costs 
and expenses, including attorney's feos, except that; 

Composer shall n be required to warrant or indemnify 
with respect to any material furnished by Producer for 
incorporation into the composer's music in regard to 
originality or violat.on of rights of third parties, 
or indemnify against judgments, damages, costs and 
expenses including attorney's fees ir. connection with 
suits relating to such incorporated material; nor waive 
his right to defend himself against a claim for costs, 
damages, or losses arising out of settlements not 
consented to by composer. Producer reserves all the 
rights it may otherwise have against the composer. 

It is not the intent of this agreement to i -ede or 
prevent the settlement of a claim under thi. paragraph 
which would bind the composer, in cases where the 
composer, having given warranties and indeanificationa,• 
unreasonably withholds his consent. 

IN WITNESS WHEREOF, the parties hereto have caused this 
agreement to be executed as of the day and year first above written. 


COMPOSERS AND LYRICISTS GUILD 
OP AMERICA 

_ /a/ DAVID RAKSIN 


The Above-Mentioned PRODUCERS, 
Separately and Respectively« 

By /a/ CHARLES BOREN _ 

Charles Boren 


EXHIBIT 22 ~ LETTER DATED SEPTEMBER 3, 1953 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


CABCfl MAPtCZlS 
onfunri maecm 


LAW OFFICE 

Abraham Marcus 

•MO WILtHlRt BOVLCVAA9 * ** 
UVXRLY HklmUm 
CAU^OMHIA 

MEBTVICW • 9111 

September 3 , j. 9 jJ 



J 





Mr. A. 1*. Waiter 
General Manager 

Tha Perfcnr.ing night Society, Ltd. 

Copyright 'isisa 
33 Margaret Straet 
London. W. 1, SlIGL.'iTD 

; Dear Mr. Walter t 

Dr. IliYlos Roz3i h?.s referred to r.a, In ny 
capacity as attorney for Scrcari Composure’ .. 5 cacia.tj.on, 
your letter cf August’2*rth fur reply. 

Your understanding that U.3.A. ccjr.pcsers as¬ 
sign thoir entire cerryright to film producers is not in 
cccere v/lth the facts. Wnlle a nun-bar of the lesser hncvn 
composers tiv cio so, the .tore iinortut ones gcr.ciSj.-y 
are able to protect the performing rights in or. c way or 
another. For oxar.plc, George —•using's cun tract vita 
Columbia Pictures Corporation contains the following clause: 

•Section VII-13. Snail Performing Rights. 
Notwithstanding any thing* to the contrary' 
contained herein, the Inpiuycc .-'ct3 hereby 
rnsorve, ;nd the Cu-puml-r. uc^s hereby 
grant to the ir.piuyee, tha so-called ‘small 
. performing rights* c.-Ce.-t the a.uiiliition 
rights. Tha entail poriumning rirnts which 
tha Employee io re-»**r vxny to ourself are 
those rights union lie nas r.crctoi-ie granted 
to tha /userlean Society of Composers, Authors 
«rid Publishers covering enu musical r-aterial 
hereunder. * * * The exhibition rights of tha 
Corporctim shall he subject to the rights or 
the varlcu3 performing ngnts societies in 
cou: tries etner than the united states to 
collect ctuill performing fees from exhibitors 
and becameactors j prcviuea tnet such rignt 
£o collect s.taxi peiioi-.iny rvta mail not 
operato to prevent the cxnioitlon of any iJiution 
pictures. ** 
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Columbia Pictures Corporation includes these 
provisions in it j contracts v/ith c:.t powers—certainly 
in ti” contracts with ail those composers represented by 


Other fonts of clauses era in use with various 
of the producers wnich are ccsicr.eu to protect toe per¬ 
forating right collection system far tho benefit of the 
composor t3 well aa too puolinter to vbaia the prooucor 
stay ensign the rights. 

However, the Composers & Lyricists Guild of 
America, whicn I al?o rerrecent, is 3oc.:ir.g to obtain a 
collective 'nareeining egroenent with notion picture pro¬ 
ducers on bc.naxi of all ccroiccrs. *ns nave seen attempt¬ 
ing to negotiate a ceriominq ngnt reservation clausa to 
in euro for ail composers (inducing those now ui.aole to 
reserve righto) tho coilcctlsns of peri-.irmanco rever.ccc in 
foreign countries. You are avrjre of the As:.',? anti-trust 
litigation vnica r.auco it ir.poocii'le to collect for r.-or- 
fOirmar.ees in tuentres in the U.S.A., and thereforo, reserva¬ 
tion of performing rights for thin country for theatres la 
impossible. 

It would be of help in our negotiations if you 
would permit us to c:;hibit to the producers* r raresenta- 
tivea your letter which indicates the great importance of 
having a reservation of parfemmg rights to the composer, 
rather than to roly upon tha transmit tal of performing rights 
.from tho producer to a publisher who in turn transmits the 
rights to the performing right society. Year letter so 
clearly nv.oports tha argument vales 1 h».ve he.vn na/.ir.a to 
the3o representatives that for tho combine- '-wat interests 
of both composer onu procucor tfie righto . s rater /ad 

to tho composer that I thinu exhibition of . our letter to 
then would givo creator weight and acceptability to my argu¬ 
ment. 

Of further assistance to us would be either 
copies of contracts nano by bnglisn composers with producers 
or any b-nnic agreement on behalf of all c/mponoro with pro¬ 
ducers in England no that w\j could demonstrate hero that the 
custom in England is to reserve tha performing rights to tho 
composer. Vans far ths nroeucers hare have claimeu than in 
England a situation exists wnicn is similar to t.;at m tnts 
country—that cno xsoro important ccrvjwaero as a ablo to w^eax) 
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-J- 


fceBcrvation of the rights whereas tho lesser known ones 
iio3i<p all rit,;ic3 to the procurer. 12 tko contrary Is 
it would bo hoipoul if wo could demonstrate it to the p 
ducero* representatives* 

I would groatly appreciate your prompt considera¬ 
tion of this cotter and reply to me. 

Sincerely, 


ABRAHAM MARCUS 


toOdREKr. Miklos Ron 3 a 
Mr* Leonard Zissu 
Hr. Loith Stevens 
te». Elsa Clay 


* 
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EXHIBIT 23 - LETTER DATED SEPTEMBER 1, 1961 - 

ANNEXED TO AFFIDAVIT OF SIMON ROSE 


same letter to: Elmer Bernstein 
' David Buttolph 

Adolph Deutsch 
Johnny Green 
Bronislaw Kaper 

September 1, 1961 Alfred Newman 

Andre Previn 
Leonard Rosenman 
MiMos Rossa 
Franz Waxmar. 

Hugo Friedhofer 

Alex North 

George Duning 

Jimmy McHugh Van Heusen 

Dimitri Tiomkin 

Dear Lenny: (Herrmann) 

I feel that you are one of the CLGA members who would be especially 
interested in and gratified by the enclosed evidence that our years of 
patient negotiation are bearing fruit. In addition to the enclosed, 
we have had communicatior r from other performing right societies; their 
attitude in every case ie that the clause we have achieved in our agree¬ 
ment will redound to the benefit of all cooq>osers, everywhere. 

In addition, the independent producers releasing through United Artists 
and the one major studio no now a member of the AMPP, Universal Fictures, 
have all indicated, within the last few days, their willingness to sign 
a minimum basic agreement similar to that with the majors. 

And a final note: the Executive Board has voted a $1,000 ceiling during 
this first year for the 2d quarterly dues payable by members on their 
employment eaminge under the Guild's jurisdiction. 


Most sincerely, 


Leith Stevens 
President 


end. 
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IW3 tunici llvd.. Let Angels* <9. Ctlif.. OL MJ.’l 

882 Moulton AVI. . Suite 1204, Sew Yoik 17. N. Y. MU Mili 


Vol. X. Page 1 


Scptsmber 3, 1563 


For our Editors members, thld will be your first lnforcoticn on th« Music frem Hollv.c:<! 
concert vs nr* dll working cn for the benefit of the Guild. It is to bo held on Vcdncscay, 
September 25, at tha Hollywood Cowl, and will feature the beat known fila 
OUR , and television cccpositlcns of our mashers, with guest atari JACK bL.'CrY, 

FIRST MAHALIA JACKSON end ANDY UllLIAKS , 

CONCERT 

For our West Coast members, we’re suro 

that ell of you who mill be here on September 25, have already made plana to attend 
the Music freo Hailwood concert. Advance soiling on scats is heavy, the boxes are 
■awing out very rapidly, but we do need all your support and "talking*up" to fill those 

17,000 seats. 

US Tha Souvenir book la wall on ita way towards completion, with a valiant 

CREW • committee hard at work cn selling apace. Members in charge include Jeff 

ALEXANDER, Director of Voluncear Activities; Sandy COUEACE, Program 
Director; Harold SPINA, Assistant Producer; Cano VCK HALLBERG, Tickets; Irving MILLER, 
Publicity — and, of couraa., Bobby HEIFER, Music Coordinator — Johnny CREEK, Executive 
Director of the program, all working with Hod DCPF, Producer, and all being coordinated 
by Maggie (Mrs. Lyn) HURRAY, with J1U (Jaffa eprlg) ALEXANDER assisting. Our wives 
•rs pitching In to support this effort, too, with talaphono coemitteea, etc. 


President 


David 


1 a k a 1 a 


It should coma as no surprise to anyone who makes his living In our profession thnt, ee 
often as not, tha facta of Ufa turn out to be financial facta. Those of us concerned 
with tha day to day oparatloo of CLGA are never mors than a phone call away from tha 

paranoial problem of the Guild’s finances, which la thnt of a young organi¬ 
sation with more work to do than lta funds will permit. If wa had no core 
than tha normal quota of administrative and office duties to parfom, our 
present Income would scarcely suffice. But In addition to tbssa, wa find 
ouraalvaa In a protracted struggle for survlvol, fighting to preserve the 
principle of payment of performance royalties on tha ooa hand, and negociat- 


ABOUT 
THOSE 21 
QUARTERLY 

am _ 

lag what la In essence a pilot contract for Independent television production on the 
•Cher. Either of these efforts alone vould tax the capacity of tha largest of guilds, 
pat neither may be put aside without the certainty of sarioue, if not irreparable, damage 
to CLQA and its objectives. 

Pow men qualify to practice our complex profession; there* 
Cora tha Guild will always be email In number. This, of course, limits the laccuc 
available frea dues, so our Constitution therefore provides (Art. IV, Bee. 3,A) that: 


"The Board shall’ hove the power to levy assessments upon the membership to 
defray tha expenses of the administration of tha functions of eho Guild; 
such assessments shall be baoed upon a uniform percentage of cho coneys 
oomad by members for composition la tho fields over which this Cuild bat 
Jurisdiction,” 


(Continued) 
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EXHIBIT 24 - CLOA REPORT DATED SEPTEMBER 3. 1963 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


• via 


R a k • 1 


11m lai isndeah Broadcaster:. ara tho apaarhcad of thslr Industry's drive toward 
what they are pleased to call "lleenaliii at the aource." Thla means that you will be 
chiliad to eIvc tho company that employs you to compooa music or lyrics the right to 
llceose that work for performance In filmed TV or radio without further payment of 
royalties. In other words, goodbye for toed to those sclf-sone ASCAP end B:II checks 
i ' we so recently established our right to, and which arc such 

“LICENSING an Important source of Inccce to men whoso work wears them 

AT THE away prematurely, with Its crushing demands. Today, when taxes 

BOtfSCE" make It nearly impossible to provide for tho future of a family, 

royalties have stood betwcco cany a composer and soce very grim 
realities. And suddenly, only CLCA stands botvocn that cccposer sod the richly- 
subsidised effort to deprlva him of those royalties, khat Is worse, the foreign col¬ 
lection societies (SPRS, SAC El, etc.) are already Incensed at having to remit so cuch 
money to 0.9. cceposers than our lcpalrad system of royalties recurns to then; and 
there Is a well-founded fear that cutting off their last remaining sourca or income 
from'the U.S. would produce reprisals. In other worda, goodbye European royalties, 
too. Delete .... 

Uileea CLCA can prevent It. And, with your help, CLCA ear.. 

For In the pllxt contract which wo arc now negotiating with 
ft Revue Studios wo era togethar preparing a performing right 

BEOOTIATIONS clause thet will do Just that. In brief, it reserves to the 

composer the same rights we have already established with the 
Majors, although In a core favorable fore of agreement. But, else, it provides that, 

If the eourta should prevent ASCAP and BIT frea collecting for performances In Cclc- 
vislon and radio, the email performing right reverts entirely to uha composer, with 
the proviso that hs will transfer the producer's share of this right to s publisher 
of the producer'a choice. It la thla safeguarding clauaa that hae made ouc progress 
la negotiations appear ao alow, gut the complexities must bo Ironed out end, if, in 
tha and, va reach agreement on a clause that will protect us without tepairlng tns 
producers' legitimate position. It will ba as great an achievement as any guild has 


Back to the big question: what do wa do? Do wa give all this 
WP because a few of our moabera can’t get It through their heads, or through their 
hwslnaes manager■' heads, that 981 of something substantial la a lot batter than 

1001 of a let lata? That CLCA, by Its performing right clause 
MKALTIXS In the AMPF contract, established for tha first tlma their- 

ABB formal right to something that had previously been no more than 

nmxm * precarious cooessslsa? That CLCA, and only CLCA, can stave 

off tha thraae of "licensing at tha source," end ell that this 
, msuid mean to every cowposcr cod lyricist? And whils vs are St It, 1st us oota that 
there la nothing wrong with taxing according to inccma, especially since It la tha 
man who earns more who stands to benefit more from our Culld's work, since his return 
la royalties is so much greater. 

Besides, It is vary rsroly that tho eccplalnts 
about owr assessment structure come fren those who era most highly taxed, 
toxehev, these non, to when we tteuld all be grateful since a relatively few of 
jthsn support a disproportionately largo pagt of tha Cuild'a operations, scam to have 
quite er much understanding of this situation es thalr professional success suggest* 
they bring to thalr work. It does soem odd that tho fellows who give tha moat to 
CLOA la tarns pt tlma and effort and money ara alio the onaa moat willing to subordinate 
gholr own lccodlato Interests to thoso of tha Guild. Odd, sod vary lucky for all of us. 
Is- it too cuch to asl: that these who can see no further than the tip of tholr agents re¬ 
think tha lesua that bee esdo this long letter necessary and devoca themselves to tho 
service ef the Guild, which ia also thalr own! 
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ttXHIBIT 25 - CLGA PRESS RELEASE DATED NOVEMBER 15, 1971 - 
AFSEXIIi TO AFFIDAVIT OF SIMON ROSE 


Immediate Press Reloass 
November IS, 1971 

Die Cnyoien and Lyricists Guild of America has voted to strike the 
Association of Motion Picture and Television Producers, Inc. at the 
expiration of their present contrat, Miunight, November 30, 1971. 

During last week,-the Composers and Lyricists Guild has been nego¬ 
tiating with the producers association for t new Collective Bargain- 
lng Agreement. 

TH# Guild was represented by Elmer Bernstein, President; Ted Cain, 
Executive Directer and a committee of composers which included 
Benry Mancini (Moon River). Burt Bacharach (Raindrops Keep Falling), 

Alan Bergman (windmills Of Your Mind), Arthur Hamilton (Cry Me A 
liver), Jay Livingston (Che Sera, Sera), Lalo Schifrin (Mission 
Ikvossiblai). Sherman Brothers (Mary Poppins), Quincy Jones (In The 
Byes Of Love), Neal Heftl (Girl Talk) and David Raksin (Laura). 

ea»^ Producers wars represented by Charles Boren, .Executive Vice- 
President and chief negotiator; Alfred P. Chamie, Vice-Presidents 
Eugene Arnstein, Vice-Presidents Saul Weislow and delegates from all 
of'the major studioa and independents of note, 

Theodore W. Kheel, well known labor lawyer, negotiatior and mediator 
Of pew York City, as special counsel and Abraham Marcus.of Beverly 
Bills, the v» lid's regular counsel represented the Guild at the 
negotiations. 

Negotiations with the AMPTP reached an impasse last Wednesday (10) on the 
lseue of Copyright ownership. Under the present agreement, the Produces, 
•ontrols and owns not only tha uaa of nuaic in the film,for viich it was 
ni tins oil but may re-uaa the muaic in other films, talavision, sail it to 
be steed ee commercial jingles, records or further uaa of tha music in any 
aedlusi now known or which may be invented in tha future, according to th» 
language of tho contract. Tha composer may not make any further uaa of 
hie music including public concert pesforsaancas without permission of 
the Producor. 
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EXHIBIT 25 - CLGA PRESS RELEASE DATED NOVEMBER 15, 1971 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


Xmmediato Press Kalease 

November 15, 1971 
»ago 2 CLGA 

Under the terms of the present contract. It is stated that at the time of 
payment to the composer, the producor becomes, in a legal sense, the 
author of the composition. This onerous concept has not been in practice 
since the early days of the 19th century, when Mozart and Haydn worked 
for their royal Masters in Europe. 

CLGA is asking for copyright control by the creator of the music and 
ottaein g the producers certain guarantees enabling him to exploit -he 
■nsic for the b nefit of his product. In addition CLGA has asked to 
k*ve its Pension benefits brought up to standards of other Guilds and 
Onionsj to institute reasonable limit on the amount of work the 
composer can be required to do in a given week (presently there is no 
limit on such exploitation); that the issue of video cassettes and 
such other futuristic media be left for a time as the use and application 
becomes clearer. 

0 

All of these requests were denied, therefore, leaving 'XGA no other 
choice, but to recommend a work stoppage. 

CLGA has been encouraged by the promise of support on the Rights issue 
various associations of composers in foreign countries. 
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EXHIBIT 26 - CLGA NOTICE TO MEMBERS, DATED NOVEMBER 19, 
1971 - ANNEXED TO AFFIDAVIT OF SIMON ROSE 


VO» All CLGA Members 


Uovcabac 19, l°vi 


• The executive Board ir.ct Thursday evening, November 10, 
1971 and issued the following directive 


^ ' 


f 


0 


No member of the Composers and Lyricists 
Guild of Aworica, Inc. shell v/orh for n:\y 
Preduder Member of the Association of Motion 
•Picture and Television,Producers until a * 
satisfactory Minimum Basic Agreement is 
negotiated and ratified by the membership. 

sr All members of the Composers and Lyricists 

Guild of America, Inc. may vorh for any 
Independent Producer of theatrical and 
television motion pictures who will sign 
the new CLGA Minimum Basic Agreement. 

These Independents are not to be associated 
directly or indirectly with any member of 
• the A.’iPTP group. • 

Tho terms of the new CLGA Minimum Basic Agreement will 
. bo ns the present one with the changes ashed for in our 
demands os outlined in our lettor to you dated Septerber 
Id, 1971. 

• , * 1 

The west important clause is the' ownership by the emr-scar 

of the music.ownership of tho copyright, not lust* 

ownership of publication. 

This contract will cofttain a "favored nations clause" to 
the bar.ofit of the producer'. The composer, by separate 
agreement or contract, may negate this clause, a' cony 
of this revised contract will.be available shortly af ar 
December 1, 1971. , . * • 

Any and all music composed prior to Midnight, November 30, 
1971 nay be orchestrated (no adaptation or arranging), 
copied and recorded by any CLGA member at any future date. 
CLGA membore nay conduct and/or euporvise any such re¬ 
cordings (Those aro recognised as AFM functions). 

Xt you have a porsonal service contrnct which extends 
post December 1, 1971 or if you have a contract starting 
®* toc that date ycu are not to perform after Midnicht, 
November 30, 1971. You cannot bo held liable for breach 
contract, ns per ARTICLE 1 A of tho existing Minimum 
f UJasic Agreement, a copy of which is enclosed. 

y * President Elncr Bernstein ar.d Special counsel Ted Khcol 
«»ro in Miami today (19) to meat with President lial Davis 
of. tho ATM. _ This meeting wan instituted in the East ar.d 
isnows that the A*M International is aware of our troubles. 

Shortly after Mr. Bernstein returns, we will t,..,*d you a 
HLWSLETTJBl reporting on nil phases of the striXo to date. 

JC you want more information, call Ted Cain at the Cuild 
off i tu or if tho question in urgent you may call hrm at 
homo, 274-33C6. 

* • 

Ihi nur.ured that t)io onn aim of tho Guild oCCIcrrr., th»* 

Kryol J.ii iiuj nM.eiUifij th«i Cm'iitivc Itm'iiM it, l.o y*i 

**** )M(W:ili|.i, a fair CMilriirt right jug tlia 

•i|i you (nit ) .lii'd thivf.t »»t thu *K *.i -L.*j‘;.h i j * ,. r*,*t*i i,g.i, 
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EXHIBIT 27 - CLGA PRESS RELEASE DATED FEBRUARY 1. 1972 - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


Press Release 
February 1, 1972 

At a general membership meeting yesterday (January 31, 1972) 

* 

the Composers and Lyricists Guild of America, Inc v over¬ 
whelming voted to authorize its legal counsel to file an 
Anti-Trust Suit against the Association of Motion Picture 
and Television Producers, the details of which will be 
revealed after the filing in Federal Court next week., 

At the same meeting the CLGA membership also vozed to 
permit ics members to accept assignments for scores and 
songs on a one-picture or one-TV segment basis. Negotiating 
contracts on an individual basis subject to CLGA guidelines 
and work rules. 

This unprecedented action shifts the composers and lyricists 
struggle for ownership of all of their rights from the labor 
to the legal arena. 

Composers and Lyricists 
Guild of America, Inc. 





EXHIBIT 28 - 


CLGA PRESS RELEASE DATED FEBRUARY 7, 1972 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


February 7, 1972 

Follow-up statement re CLGA Anti-Trust Suit 
by Elmer Bernstein for Press Release: 


THE FILING OF THIS SUIT IS A LAND MARK FQR 
COMPOSERS EVERYWHERE BECAUSE IT SYMBOLIZES 
THEIR DETERMINATION TO REFUSE TO SIGN AGREE¬ 
MENTS WHICH DEPRIVE THEM OF ALL THEIR RIGHTS 
IN THEIR MUSIC. REGARDLESS OF THE OUTCOME, 

IT HAS .ALREADY STIRRED OUR CONSCIENCE AS 
ARTISTS WHO BELIEVE IN THE ONGOING VALUE OF 
OUR WORK AND FURTHER THAT IT’S LIFE OUTSIDE 
THE FILM MEDIA RIGHTFULLY AND MORALLY BELONGS 
TO THE COMPOSER AND TO THE PUBLIC. 

NEVER AGAIN WILL COMPOSERS AS A COMMUNITY 
SIGN AN AGREEMENT WHICH CONSTRUEDS ALL OF 
THE VARIOUS RIGHTS IN A PIECE OF MUSIC OR 
A SONG TO BE A PROPERTY FOR WHICH MAY AT 
ITS OWNERS DISCRESSION BE LOCKED AWAY 
FROM ITS COMPOSER AND FROM THE PUBLIC. 


Composers and Lyricists 
Guild of America, Inc. 


EB/z 


TO: Ron Pennington, Hollywood Reporter 

Liz Murphy, Variety 
Earl Wingard, GeneShefrin, P.R. 
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IAHAM MANCUl' 

CN(U N. ACINI* 

»• MCNKa or NC» TM« m+m 


LAW OfFICCt 

Marcus & Reinis 

• *•0 WILSHIMC lOWLCVAfO 
• CVCftLf HILLS, CALIFORNIA (0)11 

CHllWicw 6 )D) 

0*040 MMIII MAACII* 



MC^voaa Ofnci 

IIMU, OAACWI 4 ftllN 
• to MAOIION AVlNWl 



Docenber 1 # l?7l 

ts. 


Commissioner Bert waiter 

Fodoral Mediation and Conciliation Board 

Federal Building 7113 

300 North 1.03 Angeles Street 

boo Angeles, California 90012 

Dear Console 3 loner Walter* 

Ret Compose re and Lyricists Guild of America/ 

Association of ::otion Picture and Tolovioion 
Producers 31-nv.t** 

In accordance vith our telephone conversation, I en- 
closo herewith notice to the regional office of the 
Federal Mediation and Conciliation Service. 

You will note that the date of this notice is Novem¬ 
ber 29, which is the date on which Mr. Ed Ccott of the 
San Francisco Regional Office accepted oral notification 
by Theodore W. Xhcel, Esq., Special Counsel for Composers 
and Lyricists Guild of America, and the filing of the 
notice is, therefore, made nunc rro tune as of November 29. 
1971, at 4*45 P.M. 

I am enclosing a copy of confirming letter of Novem¬ 
ber 29, to Mr. Scott. 

Very truly yours. 


Abraham Marcus 
Counsel for Composere and 
'Lyricists Guild of America 

AK/p 

Enclosures 

cc* Theodore W. Kheol, Esq. 

Composers end Lyricista Guild of America 

* 
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EXHIBIT 29 - LETTER DATED DECEMBER 1, 1971, WITH 

ATTACHMENT NOTICE TO MEDIATION AGENCIES - 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


FMCS F.r~ F-7 

• Rn. M*r 1*64 

CL 200J O/M-C/H 


f »n« A npra^ 

llama Na. If.I 


NOTICE 70 MEDIATION AGENCIES 


Tat Ra«u.al OUUa. FEDERAL MEDIATION AND CONCILIATION SERVICEj and 

Wallah tat— Gmwaai ——— 

. »" r ‘. .* i « "... * JV * 

T.._ ’ ' s n...l’3ver?jsr 70 . 107 ?. 

(Appropriate SUto er Tardlartel agmy) ~ 

V#M »’• hereby neiifved that written rvoi.ee o# iS« propoeo d termination or modification o# the eaiatlng collective bargaining 
OPMtroct two* unrad upon the other party to thit coAtrict and that to agreement Net been reached. 

Asssslctloa c” Diciuro cni 

1. (») N«««. .f .mpioy^_ E^V.v; ,, ,r. *i~ _ pk.«. 

(// mere lAaa #m aempeny ar on uimMwa, nUu newer end edir««««# an reperele #Are4 to dwpheefa) 

Addreee of eetabliehment effected C* ^0 P *■ V-'‘IT?.** 7 ! ""■*** <% " V n «r-»» *; ^ (/? 

... .. (StreetT <Cliy> J f ’ (iuu^ (LlTCed37“ 

C// *•*» (Aon eee aetfeAKrAaaenJ. or ptenl. Ke4 eUdrearer eo rrpereXr rArrl) * i 


W Em^Ieyer Official to coauoualaate wit C.ITT l?" I?^ r < r'**.n*- Pk« n . N- 

(Mama nod'YitU) 









(Featery, mine, w b e i eaeler. iver-ihe-.eed tnuklag, eta.) 


5e (o) Contract expiration or reopening date 20a 1071 

4t Noma of officlnl filing thia no tic a .?•/*?* ClT' 1 .7* T **"***-»!+ •*? g f?'.•JO'*? ~ ^ ^ ,,r * 

... lyricists Cs&c; o.i 2r.s. . 07 c--'-- 

•* Addroaa ... -■ r . . - j_-* - . . . . ,- _______ Phone No - w 

. v. , 1 «. • - _7 ' 1 * f 17 •* 1 1 •- , ••*“ - ~ ' v ~ 

. ( / # 1 . r “• * w “* y w —— — — a* « wm.w 

.’/ / . ' Check oa whoacbehaIf thia netice La iiled: Union *- Fmpl»yr _. 

// f x ij 

Sifnotoro ' * ' * * *"'' f A ; . 

4 ****P* *N. Mllu doat .ot c.n.t-Twt. 1 r.q^tl f« m.diation no. do.. It commit tK. aganci.. to offai tha ir I,C|!| T‘a t. 

p.rtlcwl.r form of norlco It not l«g«:iy nqwirtd. ftiMipt of tvotic. will not ba .cknowladgad In writing by th. f.d.r*l 
ModUllon and Conciliator. Sorvlc*. • 


Mtbrt «t<M a/ Mr M.KwaW rn auk la «ta la lk< VKWIta k/ianai.) 


No. 6 CO?Y—To bo rotained by party filing this notico. 
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EXHIBIT 30 - REPORT OF TRADE DISPUTE, DATED JANUARY 5, 
1972, WITH LETTER DATED DECEMBER 29, 1971 
ANNEXED TO AFFIDAVIT OF SIMON ROSE 


(Reproduced herein at pagee 36la through 362a) 


360a 




Return 2 copies to: 


Ua(iaw u * 1 

DEPARTMENT 0? EMPLOYIN'f 


1 525 South 2ror.l-?.^ -. 

Los Angeic 3 15, California 

REPOST 0? TRADE DISPUTE 
UNION DIRECTLY INVOLVED 

SEE REVERSE 0? THIS FORM FOR INSTRUCTIONS 

X. —.— M .i W^-BEx 



7. Are union cembexs required to do picket duty?. 


8 ‘ VO !!^ If a 'so > 0 S e en? ! C Dec 


9 . Was ercployer given a strike notice?-Yes 


If so, when? 30 day s prio- 



I k „, „ C .1V"> E «y .»lke or locXoot benefit fro. U» “ilor.7 

12 Are union nersbers receiv-ng j _ 

12 . Are uni lf go> what ^.ount per veek?--- 

.. n ' •'•o-n, any additional facts vhicn 

13. Please state on the reverse a .deo -...- *^» ey / of your union involves, in 

stay have a bearing on t.*e exig-O; ^ cc under the California Unespaoy- 
the trede dispute for ur.c=?lcyne.. 

nent Insurance Code. 


Date Tan. S ■ 1972 


" (Signature f 


*-<w n^pctai 
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O'#* 0##<rv^rtN<A 


pares to 
V 


DEPARTMENT OF EMPLOYMENT 

G , rrrn T.'rrrr'r. rv.-*r.::xt 

O’AS'r....— o. ; • ; .... ...... ir;uv3 ;.SCJ 

38 AS-Xi."" 

' o:3 STRIKE 


DETART’ 

L08 

lt2ft SC-.-r: - \ 

LOS AXGk-.-h*, V.» 



12/1/71 


Tecember 29, 1971 


Composers & lyricists Inc. 
6565 Sunset Blvd., Suite 419 
Hollywood, Ca. 90028 


TRANSMITTAL FOR EMPLOYER OR UjilCR REPORT FGR>S 


Information received by this Department indicates that a trade dispute is 
now in progress at Assn, of Motion Picture b TV Producers In c.. 6^-0 
Beverly Blvd., Holly*..’ood 9 OG 4 & 

The employer is required by Section 12o2-2, Title 22 of the California 
Administrative Code to furnish within five days of tne leaving of work 
the names and social security account numbers of those individuals who 
left their work, because of a trade dispute. 

The California Unemployment Insurance Cede provides in Section 1262 that 
individuals who leave their work because of a trade dispute are ineligiole 
for benefits. Before this can be properly determined, it is necessary 
that the Department obtain all the pertinent facts from the employees, 
their union representatives, and the employers. 

He are, therefore, enclosing forms which ve are asking you to complete. 
Instructions for completing the report are found on the back of tha forms. 
However, if you need further assistance please contact the nearest office 
of the Department. 

Your cooperation, prompt completion and return of the documents to the 
office indicated on the forms will be appreciated. 

The eligibility of a claimant to receive unemployment insurance benefits 
must be determined individually'and based upon the facts in each particular 

Oscar G. Laubbacher/k^ 

Area Trade Dispute Representative 


Enclosure 


DE 4656 Rev. 6 (4-67) 
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EXHIBIT 31 - 


WORK STOPPAGE REPORT 

Your report will be hold 
In confidence 

Pleooe eneerer oil question# 


WORK STOPPAGE REPORT DATED JANUARY 10, 
1972 - ANNEXED TO AFFIDAVIT OF SIMON ROSE 

U. S. DEPARTMENT OF UkBOf/^ TI.L.R.B. I 


VASHirilOTON, O. C. tttll 


Januayr 10, 1972 


1972 




DUPLICATE 
To bo retained 
by respondent 


This request for information rotates to: 


Hr. Abraham Karcus 
Composers and Lyricists Guild 
6365 V. Sunset 

Los Angeles, California 90012 


A work stoppage of employees at thi 
Association of Motion Picture and 
T.V. Producers, Inc. In I.os 
Angeles, Cellf., about Dec. 1, 197 
because of a labor dispute. 


1. Employer 


2. Eeteb lit li¬ 
me tit • 
Involved In 
. Moppege 


t. Union 
involved 


4. Soto* of 
ftoppage 


5. Humber of 
worker, 
offected 


Hem. *nd moiling fdd.c.o ALL MOTION PICTURE PRODUCERS 

QQX2D22R3xSLx.LXR2£2&f28xGlJ'2k QxEXxkyJ 2R'2CSi zx'2X& . _ 

Number of establishments directly involved or in which workers observed picket lines fc>8 

If more than one establishment, use reverse aide, tf one, enter below: 

O. Location Los Ancel es. Hollywood. Cu lver City^ . e.tc. - 

b. induttry Motion Picture Productions _ 

(Indicate major type of activity and also principal products or services, e.g.. Mining-bituminous coal. Con- 
atruction -highways and streets. Manufacturing-wooaen upholstered furniture, Wholes*.e trade • plume in g 
supplies; Transportation • motor freight.) 


COMPOSERS & LYRICISTS GUILD of AMERICA, INC, ! ci 

Address 1 Ot 

6565 Sunset Bl., Hollywooc, CA. 90028 



Stoppage begmn on 


Settlement was reached on 


Settlement waa ratified on 
Of opphcoblo) 


Employees returned ;o 
work on 


12/1/71 


TOTAL workers idled at least one full shift or day --workers 

(IMPORTANT-Include a/J worker*directly involved in the stoppage end workers made idle by lack of work ir. the 
same establishments or by observance of picket lines. If exact figures ore not available, please provide estimate.) 


Did the number idle change significantly during the stoppage 9 Yea ^2 No [“ 

(If "yti," p/ease enter changes Jn number Idto and dotes of changes on reveres aide of sheet.)_ 


6. Normal workweek prior to stoppa 


7. Contract status (chock one) 

Stoppage occurred 

Qln negotiation of first contract or in obtaining union recognition 
X] In renegotiating contract terms (expiration or reopening) 

Q During torn of contract (change in contract terms not involved) 

Other (opocify) - -- . — . ......— , ■■ - 


ft. MAJOR issues in dispute (list in order of importance) 

Ownership of Copyright, Working conditions. Salaries 


9. Did the agreement to return to work Include a procedure for handling any unsettled major issues involved in the stoppage (e.g., 
by submitting iatuea to arbitration)’ Yea Q No □ If #, y** ## » indicate the issues and the procedure agreed upon. 


10. Did § I*ederat. Stats* or local government e. y, or a private mediator, mediate in this dispute or assist in arranging the return 
. to work’ (Check more than one if applic »e). Federal ^ State [j Local C Private Q None Q 


ULLU 


—U 










^ . ■■ -LLU~l^V -IA. 

f^SU*k\ure and title of person making report) 


(Company or organisation) 

Uoo reverse aide f*r aay 
clarifying remarks. 
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EXHIBIT 31 - WORK STOPPAGE REPORT DATED JANUARY 10, 

1972 - ANNEXED TO AFFIDAVIT OF SIMON ROSE 


v oV 


c 


US DEPARTMENT OF LABOR 

Bureau op Labor Statistics 
WASHINGTON. D.C 20212 



Reference No. 340 


RECEi Vtib 

JJISI 3.41972 

/V *>» 

S-mmISi, 


Gentlemen: 


This request for information is part of our regular program of 
collecting and publishing labor statistics. 


The enclosed form requests information relating to a work stoppage 
that involved your organization. Will you please complete the form 
and return it to u6 within 10 days in the addressed envelope which 
requires no postage. This information will be held in confidence. 

If the dispute is still in effect, please enter on the form whatever 
information is now available. If no workers were idle a full shift 
or more, your return of the schedule with a notation to this effect 
will be appreciated. 


Thank you for your cooperation. 
VerV truly yours. 



CEOFF/EY Yf. MOORE 
Commissioner 


Enclosure 
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AFFIDAVIT OF CHARLES BOREN 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced, herein at pagee 368a through 373a) 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ELMER BERNSTEIN, et al., 
Plaintiffs, 

- against - 

UNIVERSAL PICTURES, INC., et al., 
Defendants. 


72 Civ. 542 (S.J.R.) 


AFFIDAVIT 


> 


I 

} 


r 


ij- 


it 

I: 


• i 


STATE OF CALIFORNIA ) 

: ss. : 

COUNTY OF AH6GIGS ) 


••• CHARLES BOREN, being duly sworn, deposes and says: 

1. I am a former officer of the Association of Motion 
Picture and Television Producers, Inc. (the "Association"), the 
members of which include the following defendants: Columbia 
Pictures Industries, Inc., Walt Disney Productions, Inc^, 
Metro-Goldwyn-Mayer, Inc., Paramount Pictures Corp., Twentieth 
Century-Fox Film Corporation, Warner Bros., Inc. and Universal 
City Studios, Inc. For almost 25 years I served as its Executive 
Vice President and during that entire period I was in charge of 
its industrial relations and collective bargaining operations. 

In April 1972 I was appointed Vice Chairman of the Board, a 
position which I held at the time of my retirement in March 
1973. In recognition of my quarter century of service in the 


i 

i 

i 
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I 







labor negotiations sector of the motion picture industry I 
received an Academy Award ("Oscar") earlier this year. 

I 

2. During the 25 years that I was in charge of the 
Association's labor relations programs, I worked on collective 
bargaining agreements with more than 40 unions, including the 
Composers and Lyricists Guild of America, Inc. (the "CLGA”). 

I 

I also attended somewhere between 3,000 and 6,000 collective 
bargaining sessions with these various unions, including scores 
of collective bargaining meetings with representatives of the 
CLGA. I reviewed many thousands of proposals submitted at these 
sessions, including numerous proposals from the CLGA. 

3. I am familiar with the issues in this case and the 

i 

j conflicting factual assertions of the parties having devoted 
; • i 

I virtually my entire professional life to the solution of similar 

h labor disputes. For the purposes of this affidavit, I have 

jj * ! 

j| refreshed my recollection by referring to certain AMFTP documents 
!' 

I; and I submit this affidavit in opposition to plaintiffs' motion 

i • 

j * . * * I 

| for summary judgment and a preliminary injunction. 

4. I can state unequivocally that the only discussions 

j 

' I ever had with representatives of producers of motion pictures 

! ; 

and television shows concerning contracts with composers and 

j; , 

lyricists were in connection with the collective bargaining 
agreements referred to below. To my knowledge there have never 
1 been any agreements among any of the defendants and/or the AMFTP 
j to restrict the rights of individual composers* to bargain, or 

I 

I, 


* The term "composers" includes lyricists 




to impose alleged "standard-terms" upon them. 

History of the Collective Bargaining 
Negotiations and Agreements Between 
the CLGA and the AMPTP. _ 

5. In August 1955 the CLGA was certified by the National 
Labor Relations Board ("NLRB") as the exclusive collective 
bargaining agent for the composers and lyricists working as 
employees for the motion picture company defendants then pro¬ 
ducing theatrical feature films. Early in 1956 representatives 
of the CLGA and the AMPTP commenced negotiations with a view 
to arriving at a collective bargaining agreement. I was in 

charge of the AMPTP's bargaining team and personally participated ; 
* 

in the approximately 15 collective bargaining sessions which 
resulted in the execution, as of June 1960, of the first 
Collective Bargaining Agreement, known as the "Minimum Basic i 

Agreement of 1960". The term of this Agreement, as amended in 
1961 and 1962, continued until May 31, 1964. 

6. • The next Collective Bargaining Agreement, the "Minimum 

* 

• * 

Basic Agreement of 1965", with various amendments, covered the 
period January 1965 through December 1966. Again, it was 
preceded by numerous negotiating sessions in which I participated 
as chief spokesman for the AMPTP's negotiating committee. 

7. The third Collective Bargaining Agreement, the "Minimum 
Basic Agreement of 1967" initially covered a term from July 1, 

1967 through June 30, 1969. As in the past, I headed the 
AMPTP 1 s bargaining team during the various negotiating sessions 
which resulted in the Agreement. 



8. All of the Collective Bargaining Agreements contained 
a provision that the term would continue in effect during 
negotiations for extensions or modifications of the Agreements. 
By letter agreements, the Minimum Basic Agreement of 1967 was 
extended from time to time as follows: to April 30, 1971; to 
June 30, 1971; to October 31, 1971; to November 30, 1971. In 
addition to these extensions, 14 collective bargaining sessions 
were held on the following dates: June 23, 1969; July 8, 1969; 
August 21, 1969; August 27, 1969; September 10, 1969; October 3, 
1969; December 15, 1969; February 27, 1969; October 11, 1971; 
November 8, 9 and 10, 1971; and November 24 and 29, 1971. 

9. At midnight November 30, 1971, the CLGA began a 
strike against the member companies of the AMPTP. On the same 
day the CLGA filed with the NLRB a verified unfair labor 
practice charge against the AMPTP, which alleged, in pertinent 
part, as follows: 

"The above-named employer ... has ... 
refused to bargain in good faith regarding 
the terms and conditions of employment for 
employees in the bargaining unit covering 
composers of music or lyrics for the Motion 
Picture and Television Industry. These acts 
of refusal have also taken the form of dis¬ 
criminatory conduct against employees and 
future employees in violation of 8 (a)(3 ) of 
the Act, thereby discouraging membership in 
the union ." (emphasis added) 

A copy of the CLGA's unfair labor practice charge is 
annexed as Ex. A. 

10. Also on November 30, 1971, the AMPTP filed an unfair 
labor practice charge against the CLGA, asserting that: 



(a) the CLGA violated section 8(d)(3) of 

the National Labor Relations Act ("NLRA") by 
striking out g .ving the proper statutory 

* 

notice; and 

(b) the CLGA struck over a non-mandatory 
subject of bargaining. 

The issue over which the CLGA bargained to an impasse and called ^ 
j the strike was the rights of the parties in the music and lyrics ^ 

! written by the composers for motion pictures and television shows. 

i I 

A copy of the AMPTP's unfair labor practice charge is 

annexed as Ex. B. 

11. During December 1971 and January 1972, representatives | 
of the CLGA and the AMPTP met with a representative of the 

♦ 

! Federal Mediation Service, at his request, in an effort to 

, l 

i 

, resolve the labor disputes between the parties but the mediator 

. » 

. t 

was unsuccessful. 

’ i 

' u 12. On March 7, 1972, just one month after the institution 

I; 

i. • 

! of this action, the CLGA withdrew its unfair labor practice 

l : 

I charge against the AMPTP. 

13. With respect to the AMPTP's charge against the CLGA, 
j the NLRB found that the NLRA had indeed been violated by the 
j] CLGA 1 s failure to give an appropriate statutory strike notice 
• and I understand that the NLRB was prepared to issue a complaint 

f 

|i on that charge. I am advised by counsel, and this conforms with 

!> » .«i •» , 

f my own practical experience, that a necessary predicate to such 
a finding is that the matter is within the scope of the NLRA and 
I 
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* 


the parties are subject to the jurisdiction of the NLRB. The 
CLGA avoided the issuance of a complaint by entering into lengthy 
settlement negotiations with the NLRB culminating in a Settlement 


Agreement between the CLGA and the NLRB dated June 2, 1972. 

This agreement requires the CLGA to give the appropriate 
statutory notice prior to any future strike (Ex. c) • In 
addition, the NLRB required the CLGA to post an official "Notice 
to Members" advising its members of the terms of the Settlement 
Agreement (Ex. D). 


14. The NLRB dismissed the part of the charge proferred by 

the AMPTP relating to the "rights" issue, holding: 

"the contractual demand over which the 
Guild allegedly bargained to impasse and 
threatened to strike is a mandatory sub¬ 
ject of bargaining within the meaning of 
Section 8(d) of the Act under the test 
of Borg-Warner, 356 U.S. 342 (1950), as 
it involves the relationship between 
employer and employee, and settles a 
'term and condition 1 of employment, i.e ., 
the total compensation- accruing to the 
composers from their unit work ." 

(emphasis added) 


A copy of the Regional Director's letter is annexed 


as Ex. E. 


The "rights" issue has always been 
the subject of collective bargaining 
j and the producers have made substan¬ 
tial concessions on this issue. 


15. The three collective bargaining agreements betv.’een the 

t 

i CLGA and the AMPTP like the collective bargaining agreements 
with all other unions in the motion picture industry, recite the 
various provisions with respect to wages, hours and terms and 


i 

I. 
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conditions of employment which had been bargained out at the 
numerous negotiating sessions preceding each of the agreements. 
Significantly, the President of the CLGA representing the com¬ 
poser employees who sat across the table from me at the sessions 
held in the years 1962 through 1970 is the same David Raksin 
who, I am informed, has submitted an affidavit in support of the 
instant motion in which he denies that he was an "employee" of 
any of the producer defendants during any of those years. 

16. With regard to the so-called "rights" issue, although 
all the participants in the negotiating sessions* recognized that 
as a matter of law, all rights in the compositions written for 
the producers by the composers belonged to the producers, never¬ 
theless those rights were the constant subject of bargaining at 
those sessions. As a result, numerous concessions were made by 
the producers on this issue and were incorporated in the Minimum 
Basic Agreements. 

17. Thus, after declaring that the producer was entitled 
to all rights, including the performing rights (Article J.1) , 

the first Minimum Basic Agreement ccntained an assignment by the 
producer of the worldwide performing rights to the composer and 
a publisher of the producer's choice "in order to assure the 
composer of participation in the revenue which may be derived 
from performances of the compositions...." As a result of this 
provision, the composers obtained 50% of these revenues which, 
the CLGA has acknowledged, are by far the largest single source 


* The CLGA participants included Abraham Marcus and Ted 

Cain who have also submitted affidavits in support of the 
motion. 
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of income obtained from the exploitation of compositions written 
for motion pictures and television shows (Rose aff., Ex. 24). 

18. Further substantial concessions with respect to the 
producer's rights were made to the composers as a result of the 
bargaining sessions which preceded the Minimum Basic Agreement 
of 1965. Under Article 21 < f that Agreement, the composers were 


given substantial publication royalties on various printed copies 
of the music, including sheet music and piano copies, and on all 


types of mechanical reproduction. Moreover, the composers were 
given an opportunity to purchase all rights in certain music not 
used by the producers within a period of five years from the 
date of composition at the producers' cost. (Article 20(b)(7)) 
19. The Minimum Basic Agreement of 1967 reduced the period 
of five years referred to in paragraph 17 above to three years. 
This represented yet another gain for composers on the "rights" 
issue, achieved through the collective bargaining process. I 
would also point out that the minimum wage scale increased 
significantly with each agreement. 


Sworn to before me 
this day 

of November, 

1973. 




Notary Public 


I orncwi sc*,. 

S ALFRED P. CHAMIE 

8 WTAHT^UOUC —c» t ./0 

• *»ikcii**i ornci 

J 10» COUMI* 

l'i Com^i-ion (01.71 J.p, 7 ,; /4 

. 



Charles Boren 



l r- 


i 








EXHIBIT A 


- CLGA UNFAIR LABOR PRACTICE CHARGE, 
FILED NOVEMBER 30, 1971 - 
ANNEXED TO AFFIDAVIT OF CHARLJS BOREN 
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UflTtD STATfS cr AW.R'wA 
MATlOtlAl l A|iO!< lUrlAUGN* HOAKO 


CHARGE AGAINST EMPLOYER 


ttSTRVCTIOXS: «». .. ^ - « -*» «?£*£££ ^ ^ * 

A.MT .A* «<•- <« **"* “* U f ■ T»— » iU4 

--- . wilvi i «aBggBa^^|V»&gS 

K»mr •! M»pUy*» _„ Lv_ 

_ t >-\-CX- >5 r ?.5 V ?afef*~ r,,< iC, ifcpfccrM 

x£Kv»«i tiTtCn ; j *. «* a (.'tr«€» »»i »««*'«*. *»•»• 


no mojl v 5~£- , --IL— 

c«r No. 31*CA*27 *i® 

i»jt« l iif< ll»30»71 


0\t CHAIlOi: IS I’Jlilk*! 1 .*!---.-i-3-- 

-IT. .VtMUl «l Wker» l «pl*y*4 

r,Wl : vX^]]ffr rr -—r„«..ive ,0 Cr».^“p“rto“No. 
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--p.-*.™.*-- 

,: .ua.,,. a. .... .. 
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union* 

5 ; sjsjj ssuiisri* 

of isuoic In violation of lev J>»u3 public P oliC >* 


• Typ «.. i^ ^TTr^nrSte: tle - r 


„. ...... -*r.—..—* - 

r.ureix KT.air,TS!» CoMposf.rc f« Lyrlclota Guild of A->.rIca^JCnc .——— Nt 


craft mriktshi eoMooBorc a ~.-.-psrrTi 

-»d »eW., e.«y. til* code) j 
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EXHIBIT B 


{ 


\ 


• 1 • ! 

- AMPTP UNFAIR LABOR PRACTICE CHARGE, 

FILED DECEMBER 1, 1971 - 

ANNEXED TO AFFIDAVIT OF CHARLES BOREN 
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Composers and Lyricists 
Citlld of America, Inc. _ 


d. Addtcan (Sum, Ciijr, State aa4 Zll* 

6^65 Sunset Boulevard, Suite *119, Los Angeles, Collfornlr. 90023 


e. The ahove-necnJ or,:Aoiraiion<a) or iln agenta h.« (Sove) engaged in and in (are) engaging io unfair la’-nr praclieca within 

lh. meaning ol nee,ion e(b). aubsmioaU)- s .,...V,,.-.;, - ,kt Acl * 

thcae unfair labor .-metier. am unfair labor practice. ftfl-ttinc cn-metec aiibio the r.rao.rc of >>.«■ Aft. _ 


i. Banin of the Charge (if* .peeifre an Io fncln. onmea, addreanea, plant* involved, date., pUrvo. vie.) 

(1) Since on or about December 1, 1971* the above-named labor organ! za- 
tion has refused to ba.rgain collectively, in violation of Section 
8(d), by engaging In a strike without serving the requisite notice 
under Section 0(d)(3) of the Act. 

(2) Since on or about September 1, 1971, and contir.ulnG through this 
date, the above-named labor organization has refused to bargain 
collectively wj'ch the Association of Motion Picture and Television 
Producers, Inc. by threatening to strike on or about November 30, 
1971, without having served the requisite notice under Section 
8(d)(3) of the Act. 

(3) Since on or about September 1, 1971, the above-named labor 
organization has refused to bargain collectively with the 
Association of Motion Picture and Television Producers, Inc. by 
conditioning acceptance cf a new collective bargaining agreement 
upon the acceptance by the Association of contractual conditions 
which are non-mandatory subjects of collective bargaining; and 
further, by bargaining to impasse and threatening to strike on 
or about November 'i0, 1971* over such demands. 

(*») By these and other nets, the above-named labor organization is 
violating the Act. 


I, Nt»r ol Knplnyer 

Association of Motion Picture and Television Producers, Inc. 


*. Location of I’Ijoi Involved (Street, city. Stele end Zll’ code) 

8*l80 Beverly Boulevard, Los Angdlee, California 900*18 


». Type.fK siablinhaicat (factory. mine, whole¬ 
saler, etc.) 

Motion Picture Studios 


6. Identify .Frir.eif.nl Ftodcet 01 Service 


7. No. ol fcof’ni* 


Production of motion picture rmpioyed 
and television films. over 2f*, CfC* | 


f’vll Name ol I'arty t iliug Charge 

David G. Miller for Loeb and Loeb 


*. Addtc iv of forty F iliar. (.harpe (Street, city, State end Zll* code) 

One Wilshlre Building, l6th Moor 

Los Angeles, California 90017__ 


II. 1)1. Cl-A HAT ION 


I declare lhr/4. have rood the ehove rk»|C end thol the aloteiaeole therein ore tree la the heat of my koowUdgr end belief, 


elate ll<r>(.Kr«i lead the above rkarge 

D, 

ISigoeiyre el iriecacyiattvo at 


Attorney 

(Title at alfice, if aay) 


Addrena 


.Sigaaiare nl irfecacaiativc « pernon makiog charge) (Title at alfice, if aay) 

One Wilshlre Building, l6th Floor 

T.os /-Proles. CMHornla .90 01 1 _ r ±2!Zl -N^y.gD.b.r’_30 J _l'271 

(leKf hor.e nvtahrr) (Date) 


lUUll.I.Y FAl.SC M A I I.MFKIS On Tilth C IIAtir.f. CAN lit fl'NISIII.O lit I INK AM) IMI HI»(*:.MI.KT th-S. COli!.. 1 ITUi I*. 
MXTIOfi 10311 -- 















EXHIBIT C 


1 


- CLGA AND AMPTP SETTLEMENT AGREEMENT, 
APPROVED JUNE 2, 1972 - 
ANNEXED TO AFFIDAVIT OF CHARLES BOREN 
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^ . OHITED SrATC3 OF AMCfflCA 

. (MTIOi'iAL LAQOn KCLATIONS HOMO 

fc* Matter of • 

omsLss Arm irsiarc: clils or America, me. 

arw! 

_ Case 

( -scciATiCKf or •‘ortor: nenne .vra tullvisio:j rruisi czns 


Case lio. ^I-Ctl-olG 

.estems, L':c.) 


settlement agreement 


“*“■ “ 'i“ “ ■sssnag 


co vM^&vmtiifn& c il ¥P'5- da, ° 04 

— ir.3 CEcrgod Petty wul comply with 


KoUc*. “‘'W^unnut .Vjirf riOflCZ - 

-- - - 


oil tho terms end projiiiocs cf stdd 
* owtFtir pc7m~Sfcr ££3 X 


““«».r%S 22 uS" r ‘«“ '^ 3 *»«=«« <- »t «*at 

th=t tie SottleiMt ryiMao* <o„ pet n^ [t 

the •scauia- of the Act or t^at ..... . ' a_r “ c: ** *” c * 13 ■'* l 2 ’->or organization 

° r that itS neRbc ” «« ^playccs within the ceaala* of the let. 


«w« 

tho. no tclev, ho, toon rolled or thi'Wco.Sc^i 8 ^ 

Dit.ctor In writinJ l whrt T I^°n 0 < ^;'^; , Q r p^ “J 11 * und "=lon?-i pcrti.s t 3 tHi Afreet 
day. and c,o»„ cite, 60 d£y s . Irea^S? J 1 t“Jf k,B *? Surr. no 


COMPOSERS A!«D LYRICISTS CDILD 0^ 


ASSOCIATION 07 MOTION PICTCRS AMD 

telt/isio:: ?sodcc=?j. i:.c. 





























EXHIBIT D - NOTICE OF SETTLEMENT AGREEMENT, 
DATED AUGUST 9, 1972 - ANNEXED 
TO AFFIDAVIT OF CHARLES BOREN 






POSTED PURSUANT TO A SETTLEMENT AGREEMENT 
APPROVED BY A REGIONAL DIRECTOR 0? THE 
NATIONAL LABOR RELATIONS BOARD 

AN AGENCY OF THE U.'ilTED STATES GOVERNMENT 


In order to effectuate the policies of the rational Labor Relations 
Act, as amended, we hereby notify our ner.bers that: 

HE WILL MOT engage in, or cause or instruct the e^oloyees of nenbers 
of the Association of Potior. Picture and Television Producers, Inc., 
to engage in, a stri'e for the purpose of rodifyinr; or terminating 
a collective-bargaining contract without first having complied with 
the requirements of Section T(d) of the Act. 

9 

COIfPOSERS amd LVP.I cists guild of 
AMERICA. IMC. 


(Employer) 


DATED 


' (Representative) 


(Title) 

«£) i r ec 


THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

Thit notice must remain posted for 60 consecutive days from the date of posting and must not be altered, defaced, 
or covered by any other material. Any questions concerning this notice or compliance with its provisions may be directed 
to the Boards Office. mh Floor> Federal building, 11000 Vilehire boulevard, 

Los An»elcs, California 00070. Telephone: (2131 • 2A-7357 

377a 


\ 












EXHIBIT E - LETTER DATED JUNE 15, 1972 - 

, ANNEXED TO AFFIDAVIT OF CHARLES BOREN 



I \TIONAL LABOR RELATI NS BOARD 

REGION 1 



Bulfmch Building, 15 New CHordon Street 

Boston, Massachusetts 02114 Telephone (617) S23-3: 


AMENDED DISMISSAL LETTER June 15, 1972 


i 

David C. Miller, Esquire 
Lcob (i Locb 

One Wllshlrc Building, 16th Floor 
Los Angeles, CA 90017 


Re: Composers and Lyricists Cuild of 
America, Inc. 

(Association of Motion Picture end 
Television Producers, Inc.) 

Case No. 31-0-330 


Dear Mr. Miller: 


The above-coptioned case charging a violation under Section 3 of the National 
Labor Relations Act, as amended, has been carefully investigated and considered. 

« * * 

As • result of the investigation, and in view of the undertaking contained in 
the Settlement Agreement herein, approved by me on June 2, 1972, it dots not 
appear Chat it would effectuate the purposes of the National Labor Relations Act 
to institute further proceedings in regard to the allegation that the Guild 
engaged in a strike without giving the notice required by Section 3(d)(3) of tha 
Act. Nor are further proceedings warranted as to allegation No. 3 of the charge 
Inasmuch as the contractual demand over which the Guild allegedly bargained to 
lnposse and threatened to strike is a mandatory aubject of bargaining within the 
meaning of Section 6 (d) of the Act under the test of Borg-Waraer, 356 U.S. 3-.2 
(1958), as It involves the relationship between employer and employees, and settles 
a "tern and condition” of employment, i.e. , the total compensation accruing to 
the cowipu»er* from their unit work. 1 am, therefore, refusing to Issue complaint 
In this natter. 


Pursuant to the National Labor Relations Board Rules and Regulations, 70 a nay 
obtain a review of this action by filing an appeal with the General Counsel 
of the National Labor Relations 3onrd, Washington, D.C. 20570, and c copy 
with nc. This appeal oust contain a conplete staterent setting forth the 
facts and reasons upon which it is based. The appeal nust be received by tha 
General Counsel In Washingtan, D.C., by the close of business or June 26, 1972. 
Upon good cause shown, however, the Ccneral Counsel may grant special permission 
for 0 longer period within which to file. A copy of any such request for 
extension of tine should be submitted to me. 
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EXHIBIT E - LETTER DATED JUNE 15, 1972 - 

ANNEXED TO AFFIDAVIT OF CHARLES BOREN 


jte: Cue No. 31-CB-890 


- 2 - 


June 15, 1972 


If ftu .n .pp..l, please c f pl.t. eh. »tic. e.closel wlth^ 

this letter and send one copy of the form to each should be mailed at the 

names and addresses are listed below. t ® ^“notice forms does not relieve you 
same time you file the appeal, but "ailing hc Genera l Counsel and a 

of the necessity for filing the appeal itself with C ^ tine state d above, 
copy of the appeal with the Regional Director within the time stated aoo 

trulv vours. 


_ 0 

Abraham Siegel f 
Regional Director 


Enclosures 


CERTIFIED MAIL - 
RETURN RECEIPT REQUESTED 


cc: General Counsel, National Labor Relations Board, Washington, D.C. 


20570 


Association of Motion Picture 6 Television 
8480 Beverly Boulevard, Los Angeles, CA 


Producers, Inc., 

90048 (with attachment) 


Composers & Lyricists Guild of America, Inc., 6565 Sunset Boulevard 
Suita 419, Hollywood, CA 90028 


Theodore Khecl, Esquire, Battle, Fowler, Stokes & Kheel, 

280 Park Avenue, New York, NY 10017 (Airmail) 

Abraham Marcus, Esquire, 9250 Wilahira Boulevard, Beverly Hills, CA 


90211 
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AFFIDAVIT OF HARRY GARFIELD 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced herein at pagee 381a through 392a) 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., 

Plaintiffs, 
-against- 

UNIVERSAL PICTURES, INC., et al., 
Defendants. 


AFFIDAVIT IN 
OPPOSITION TO 
PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 
AND A PRELIMINARY 
INJUNCTION _ 

72 Civ. 542 
S. J. R • 


STATE OF CALIFORNIA 


COUNTY OF LOS ANGELES ) 


says: 


HARRY GARFIELD, being duly sworn, deposes and 


1. I am Vice President of MCA Music, a division of 


MCA Inc. ("MCA") one of the defendants in the above-captioned 
proceeding. I am familiar with the matters hereinafter set 
forth and I respectfully submit this affidavit in opposition 
to plaintiffs' motion for summary judgment dismissing the 
Fifth and Sixth Affirmative Defenses set forth in Universal 
City Studios, Inc.'s ("Universal") and MCA's answer to the 
complaint, and for preliminary injunctive relief. Universal 
is a subsidiary of MCA and I am fully familiar with its 
business and operations. 

2. I have been employed in the entertainment in¬ 
dustry for over 30 years and have continuously dealt with 
composers and lyricists. I spent 23 years with Warner Bros. 
Publishing Company eventually becoming assistant to Herman 
Starr, the President. During this period, I was involved in 




both administrative and professional capacities, publishing 
of songs, accepting songs from writers and negotiating con¬ 
tracts. I commenced ray employment with Revue Studios in 
1960 and participated in the organization, development and 
expansion of the Music Department and three music publishing 
companies (e.g., Alaska, Shamley, and Hawaii music companies) 
which since have been merged into MCA Music, Inc. For 
approximately six years, I headed the Post Production Depart¬ 
ment which is responsible for the supervision of all depart¬ 
ments contributing to the finishing of films, i.e., film 
editing, sound effects, and the recording of music. Since 
1970, I have devoted my time exclusively to the supervision 
and operation of Universal's Music Dept, which services both 
theatrical and television films. 

3. have read plaintiffs' motion for summary 
judgment dismissing our defenses based on the labor exemption 
of the antitrust laws and the exclusive and primary jurisdic¬ 
tion of the National Labor Relations Board. Plaintiffs 
claim that these defenses must fail because they now wish to 
characterize themselves as "independent contractors" rather 
than "employees." Plaintiffs have attempted to ignore the 
fact that their union, the Composers & Lyricists Guild of 
nmerica, Inc. ("CLGA") is the certified bargaining agent for 
them; that the CLGA has engaged in extensive collective bar¬ 
gaining negotiations over the years relating to the very 
issues in this litigation; and, that the CLGA has negotiated 
several collective bargaining agreements, entitled Minimum 
Basic Agreements relating to their wages, hours and terms and 
conditions of employment. 
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4. At no time have I, or to the best of my knowl¬ 
edge Universal or MCA, ever unlawfully agreed or conspired 
with any person to impose standard terms and conditions on 
the plaintiffs or any member of their class. Universal has 
negotiated directly and through the Association of Motion 
Picture and Television Producers with the CLGA over wages, 
hours and terms and conditions of employment of its composer 
and lyricist employees. 

5. Universal employs numerous such composers and 
lyricists in connection with the production of theatrical 
and television films. Between 1960 and 1966, approximately 
100 such composers and lyricists were employed by Universal, 
including 27 of the named plaintiffs. Between January 1, 

1967 and June 30, 1973, Universal employed 33 of the named 
plaintiffs in this proceeding. Since 1960 all of these 
composers and lyricists have been employed by Universal as 
"employees" pursuant to direct employment agreements with 
Universal or by "loan out" agreements from other corporations 
for whom the composers work as "employees". Composers and 
lyricists who are direct employees of Universal complete the 
requisite W-4 withholding forms, and Universal makes the 
employer's contribution for social security, health, welfare 
and pension benefits. (Annexed as Exhibit "A" is a summary 
compilation of the withholdings made by Universal on behalf 
of its composer employees who are named plaintiffs between 
January 1, 1967 and June 30, 1973.) Universal also reim¬ 
burses the lending companies, upon request and substantiation 
of payment, for the employer’s contribution whenever the 
services of a composer or lyricist are borrowed. 
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6. In addition to the foregoing payments. Univer¬ 
sal has provided office space, telephones, pianos and other 
supplies to composers and lyricists without charge. Annexed 
as Exhibit "B" is a list of a number of composers and 
lyricists who have utilized office space at our facilities. 
The fact that many composers work at home is a matter of 
their own personal election and a concession by Universal to 
their desires — it is not a denial of available facilities 
at Universal. 

7. Moreover, the services of Universal's Music 
Department, for the purpose of verifying the originality of 
each composition, is available for our composer and lyricist 
employees. On numerous occasions Universal f^und instances 
of plagiarism necessitating a rewrite of the composition or 
changes in the melody and construction of the song. Univer¬ 
sal's Music Department has created and maintained this 
system, at great expense, for its composer and lyricist em¬ 
ployees . 

8. The terms and pro/isions of the employment 
agreements utilized by Universal are in accord with the 
collective bargaining agreements negotiated with the CLGA. 
Annexed as Exhibits "C" and "D" are illustrative direct em¬ 
ployment agreements utilized by Universal in connection 
with theatrical and television films, respectively. In the 
usual course of events, I will call the composer or his 
agent directly, advise them that a television show or motion 
picture is available and ready for scoring and that I am 
interested in employing the composer to write, orchestrate 
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and conduct the music for the given film. I also explain 
what the compensation is and the time available for composi¬ 
tion and recording. The composer will then accept or reject 
the offer without ever raising the question of copyright or 
publishing rights. 

9. In reviewing our files in connection with this 
case, we have found no instance between January 1, 1967 and 
June 30, 1973 where a composer or lyricist demanded the right 
to retain the copyright exclusively for the music he was 
employed to write. Annexed as Exhibit "E” is a summary list 
of each of the named plaintiff composers employed during this 
period, our file number, a description of the type of con¬ 
tract executed, and an indication of whether a demand for 
the copyright was made. 

10. I do not mean to suggest that Universal has 
never granted to composers rights which are greater than 
those negotiated by their union; they simply are not, or are 
very rarely, requested. Documents in Universal's files 
indicate that: 

(a) in 1953, Universal agreed, at the 
request of Herman Stein, to an amendment to 
Mr. Stein's employment agreement reserving 
to Mr. Stein the publishing rights (for his 
publishing company) in the music he composed 
for Universal (A copy of this amendment is 
annexed hereto as Exhibit H F)j 

(b) in 1958, Frank Skinner requested 
and obtained the publishing rights respecting 
certain music which he composed for Universal's 
production "THE PERFECT FURLOUGH" (A copy of 
this agreement is annexed hereto as Exhibit 
"G") , 

(c) in 1960, Revue Studios (a prede¬ 
cessor in interest to Universal) returned all 
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rights (except for synchronization and per¬ 
forming rights) to four songs created by 
David Raskin pursuant to Mr. Raskin's request. 

(A copy of this quitclaim is annexed hereto 
as Exhibit "H")j 

(d) in 1971, Universal entered two loan- 
out agreements borrowing the services of Henry 
Mancini (one for the production "SOMETIMES A 
GREAT NOTION" and the other for "FRENZY") which 
provide that the lending company shall be paid 
50% of the publishing profits derived from the 
exploitation of the music written by Mr. Mancini 
for these films. 

11. The several affidavits submitted in support of 
plaintiffs' motion repeatedly suggest that the defendants, 
including Universal, do not exercise any supervision over 
their composer-employees. This is not the case. In connec¬ 
tion with feature photoplays, the composer meets preliminari 
ly with the director, producer and in some cases with the 
star; they discuss the concept and mood of the music and 
determine whether songs should be used as part of the title 
or incorporated in the score. Specifically, such discussions 
(and the participants therein - [composer is underscored]) 
were held in connection with the following theatrical and 
television films: 

"Airport" - between Alfred Newman , Ross 
Hunter, George Seaton, Ken 
Darby and deponent; 

i 

"Sweet Charity" - between Cy Coleman and 

Robert Fosse; 

"Hell Fighters" - between Leonard Roseman , 

Robert Arthur and deponent; 

"Willie Boy" - between Dave Grusin and Abe 
Polanski; 

"Midnight Man" - between Dave Grusin , Burt 

Lancaster and Roland Kibbee; 
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Sting" - between Marvin Hamlisch and 
George Roy Hill; 


"Thunderbolt" - between Chuck Bernstein 
and Bernard Schwartz; 

"Sugarland Express" - between John Williams 

and Steve Spielberg; 

"Willie Dynamite" - between J. J. Johnson 

and Gilbert Moses; 

"You'll Like My Mother" - between G il Melle 

and Lamont Johnson; 

"Tenafly" - between Gil Melle and Messrs. 

Levinson and Fink; 

"Kojak" - between Billie Goldenberg and 
Matt Rapf; 

"Chase" - between Oliver Nelson , Jack Webb 
and Robert Cinador; 

"O'Hara, Treasury Agent" - between Fred Steiner , 

Gus Levene, Jack Webb 
and Ray Heindorf; 

"Emergency" - between Nelson Riddle and 
Jack Webb; and 

"Marcus Nelson Murders" - between Billie Goldenberg 

Abby Mann and Matt Rapf. 

In addition to the foregoing, I participated on numerous 
occasions in similar type discussions in connection with 
other theatrical and television films. 

12. Much is done prior to creation and following 
the delivery of musical compositions. The right to super¬ 
vise, alter and/or reject musical compositions is essential 
for Universal which has hired these composers for the 
creation of musical compositions; it is specifically set 
forth in the employment agreements; and, it is frequently 
exercised by the producer or director whereby the music 
editor adapts and creates a new cue from sections of other 
cues recorded as part of the score. 
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13. I must also point out several glaring factual 
inaccuracies set forth in the affidavits submitted in support 
of plaintiffs' motion for summary judgment: 

I. Mr. Fred Steiner was employed by Universal 
in connection with the television series "O'HARA, 
TREASURY AGENT." His affidavit respecting Universal 
is inaccurate in that: 

(a) There was more than a decision 

of selecting where music should be inserted 
in the film. Jack Webb and Ray Heindorf 
discussed the concept, style and mood of 
the music that would be required with Mr. 

Steiner and Mr. Gus Levene (the arranger 
who was also an employee of Universal); 

(b) Universal furnished the services 
of a music editor in connection with the 
spotting; 

(c) Universal furnished and paid for 
the services of the arranger and such 
compensation was not borne by Mr. Steiner; 

(d) A'’ indicated in paragraph 6 above. 
Universal furnishes offices equipped with 
piano and telephone, and supplies the com¬ 
poser with pencils, score paper and any 
equipment that may be necessary. The 

fact that Mr. Steiner worked at home was 
at his election and a concession to his 
desires — not a denial of available 
facilities at the studio; 
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(e) I fail to see the relevance of the 
reference to the composers' use of equipment 
such as tape recorders and turntables. There 
is no necessity for the use of such equipment 
to compose music. Indeed, the necessity of 
such equipment for composers is no different 
than an actor utilizing a tape recorder while 
rehearsing his lines; 

(f) If Mr. Steiner engaged other per¬ 
sons to perform work that he was employed 
to perform, this would be contrary to the 
terms of his employment and his warranties 
of originality; 

(g) Mr. Steiner's presence at the 
dubbing session does not affect our right 
to modify the music. 

II. The services of Jack Elliott and Allyn 
Ferguson were loaned to Universal in connection 
with the television series "BANACEK." If Messrs. 
Elliott and Ferguson retained the services of 
other composers, this is a breach of their 
loanout contract which calls for them to render 
their services as conductor, composer and arranger. 
In other words, the contract with the lending 
corporation is not that the corporation furnish 
music, but that it furnish the services of 
Messrs. Elliott and Ferguson to compose. 
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III. Although Fred Karlin has not been em¬ 
ployed by Universal nor worked for Universal 
as an independent contractor, I respectfully 

Sr 

offer the following observations in respect 
to his affidavit in light of some of the 
generalizations therein: 

(a) Insofar as conducting, or¬ 
chestrating and arranging is concerned, 
these services are rendered by individuals 
who are also "employees" of Universal 

and are subject to an agreement with 
another union, the American Federation of 
Musicians ("A.F. of M."). For such services. 
Universal provides for vacation pay, con¬ 
tributes to the A.F. of M. pension plan 
and the industry health and welfare plan. 
These previsions apply in each case whether 
specified or not; 

(b) Until February, 1972, when this 
suit was instituted, Universal also con¬ 
tributed to the Motion Picture Industry 
Pension Plan, Health and Welfare Retiree 
Coverage and the Health and Welfare Fund 
with reference to composing services. 
Universal's contribution to these plans 
was based upon compensation paid to 

its employees. Where the services of a 
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composer are furnished pursuant to a loanout, 
the contributions on the part of the lending 
company to such plans and the lending com¬ 
pany's payment of payroll taxes are reimbursed 
to the lender by Universal, if requested to 
do so and upon substantiation of their 
prior payment by the lending employer; 

(c) It should also be noted that while 
Mr. Karlin states his corporation contracts 
to furnish his services, he claims that he 
decides whether he will accept or decline 
the engagement. (Karlin Affidavit |6) The 
right to select an engagement is not confined 
to alleged independent contractors — it ex¬ 
tends to employees as well; 

(d) Moreover, while Mr. Karlin states 
he has preconceived concepts of what he will 
compose (Karlin Affidavit H9), he acknowl¬ 
edges the producing company's authority in 
determining the mood and concept before 
making the final decision (Karlin Affidavit 
UO) ; 

(e) Since the operation of the Movieola 
is governed by an agreement with the Editors 
Union, it would be violative of that agree¬ 
ment for Universal to permit its composer- 
employees to operate such equipment without 
the aid of a music editor. 


391a 


14. 1 respectfully submit that the issues in this 

case are clearly the subjects of a labor dispute between the 
defendant employers and the plaintiff composer-employees and 
warrant a denial of plaintiffs' motion for summary judg¬ 
ment. Similarly, plaintiffs' motion for preliminary injunc¬ 
tive relief must be denied for the same reasons. The 

— _ _ 

preliminary relief which plaintiffs now seek is the precise 

issue which was not resolved over the bargaining table. The 
effect of granting such relief to plaintiffs prior to a 
plenary trial of their right to such relief would cause 
serious and irreparable injury to Universal and MCA. 

WHEREFORE, deponent respectfully prays that this 
Court enter an order denying plaintiffs’ motion for summary 
judgment and preliminary injunctive relief. 


Harvy/GarfieJ 


Sworn to before me this 




day of November, 1973. 



OFFICIAL SEAL 
JOYCE RUTH BEACH 
Notary Public • California 
Principal Office In 

_ Lo* Angele* County 

My CommlMlon Enpirts Nov. 16. 197_7. 


EXHIBIT A - SUMMARY OF WITHHOLDING MADE BY UNIVERSAL 
ON BEHALF OF CERTAIN PLAINTIFFS, BETWEEN 
JANUARY 1, 1967 AND JUNE 30, 1973 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 
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EXHIBIT A 


SUMMARY OF WITHHOLDING MADE BY UNIVERSAL 
ON BEHALF OF CERTAIN PLAINTIFFS, BETWEEN 
JANUARY 1, 1967 AND JUNE 30, 1973 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 
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EXHIBIT B 


* Deceased 


- LIST OF COMPOSERS AND LYRICISTS - 

ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


EXHIBIT B 


Elmer Bernstein 

Johnny Williams 

Leo Shuken and Jack Hayes 

Jerry Goldsmith 

Pete Rugulo 

Mort Stevens 

David Shire 

Dave Grusin 

Elliott Kaplan 

John Cacavas 

Lynn Murray 

Benny Carter 

Cy Coleman 

Ken Darby 

Alfred Newman* 

Frank De Vol 
Ralph Ferraro 
Sidney Fine 
Lennie Hayton* 

William E. Justie 
Gus Levene 
Jack Marshall* 

Eddie Sauter 
Robert Prince 
Pat Williams 
Neil Hefti 
Quincy Jones 


396a 






EXHIBIT C - AGREEMENT DATED JANUARY 9, 1973 - 

ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 
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•DOCWMfcNI. • 


MUSIC EMPLOYMENT AGREEMENT 


*3 157 


ACHElvMKNT clatcd_._J_a^ry_?_19_Z3_, lictwccii-MIVEW AL 

a division of Universal City Studios, Inc. (“Producer"), and_-IALQ-5011FRII 1 - 


1. MAJOH PIIOV1 SION’S: Producer emplo>s F.mplojpf lo render 
icrvlm for Producer f«»r die photoplay now entitled_ 

^P^LHV VAj ^inc;_ r _<*02053 ) 

("•be Pholopliv”) in the capacities indicated in Paragraph 2. and 
Empln\ce such rmn!>vrn»i.t Fmpltivre shill comply to the 

IkvI ol Finpltnn’s a'n'itv wtr. I'rohicrr's r* non il>!p directions. rules 
imtiuchonv and k ^n! itior.%. Producer*9 ii.iignierit shall be final in ail 
matters, including, m.tterv involving artistic taste. 

A. The term of employment ("the Term”) commences on 

_.J.?nudry 9j 19/3-and *t».»H cnMiane until 

the completion of ail «c*?siees fc*|inred In* Preducer. hit no longer 
than the time required to complete recording nf the >torc 

b The musical material is to be delivered on or before 

- February 13,_1973_ T ,,* i, of .he essence. 

c Producer agrees to pay FmpKr.ee _ 

ive_h;j!i5j^djriollars _ s 13,5C?.00 ) 

payable as follows: {manner ol computation to be inducted bv ij) 
in the blank box .-.ppearin^ e.u l» .ippli-.ahlc e:d> paragraph) 

( X ) (i) IIir.o thousand t v? hun dre d fi fty_ 

-_jd2 1 l*LT {$ 9>250*^0 ) as an advance upon execu¬ 

tion of this agreement. 

I ) («)- 

-($ ) as an advance upon com¬ 
mencement of the Term. 

I ) (hi)- 

-($ ) in-( ) 

weekly installment* of_________ 

(& ) each the fir«t of which «h.ill become due and piv- 

abK* to Fn:'! )’. c on Producer's regular pas day fH iumc c\pir. *»on 
of the first ft.II v< V trrxitci h«.> tindtr. and run unit.g install¬ 
ments shall bxf'ii'.f and piv.ihlt* t;» i .nploxi 1 ' t-wr* liter 

fu: Hiiiirs line.ltd tu the Saturday ;:rtcvu:nv until paid in fell. 

I > \ Civ) , f .’ir.e Vhsvji *r.sl_'.v 3 _hyr.a:.?cLi i fly_ 

—I i 1 -1 ?.—(s9|?.jC.CD ) upon completion of re- 

qtiiied scrv ces. 

( J (v)- 


d The music publisher H’luttJ bv Producer iv l-UCr^SS 

-®*JSJ:orP?ir.}.*l__ _I_.I 1 !* Puhh«htr") 

a jirl.lnr.cr munher ol * VCCS * iCj I^.C._ 

(■ ».l*d I’etfoimin,' It.si.:, Oi-m<i. 7 ..Iioii '). 

r. Piano itgiy royalty n_r.ix COr.Vfy^____ 

(. —•£!*-c) per copy. 

i\ SKIIVICI Sr 

a Kmpiivte .hall nnil-t uttHM in ihr Mlmi.ti-; (.ipiutim 
(t : I'e iikIii .U .1 by (\) m th«- lit.lliL bo. .ipp 1.1(11. . it ii vnl|. 

|Ml.'l-:.:ph • 

|X | II) .1 usn|«wr to compos* an original musical kvitr, 
im'tidir;* all |>t» p.t rater*. work. 


_(“Employee"). 

[ ] (ii) At an arranger to arrange and orchcVritc tlie rauneal 

teorc. 

(XI (ili) At a conductor lo direct and conduct the recording 
orchestra in the recordation of the musical score. 

( ) fiv) As a h ricist to »ntc original lyrics for any music eon- 

posed hereunder and for any music supplied to Employe* by Pinducer 
hereunder. 

(v) As a songwriter to write original 
( X ) Music (and/or) 

( ] L> rics 

foi musical composition!s). 

( X ( (si) In such otlier capacities as Producer in it require re- 
g.mluig the preti.ir.ituin. rendition, recordation, reproduction anc cr 
synchronisation of music. 

b. The musical material prepared l>v Employee as a composer 
and or arraneer shall be tit littr—J to Producer s Music Dop.nrru r."_ 
in the form ol "full orcln stral scores . 

c. From time to time during the Term, without ado.tio;.;'. 
compcn-jtmn. Employee shall male such icsmons in the nunc... 
inatrii.il as Producer may require. 

3. NOTICES: Any notice desired or requir 'd to be screed or. 
Employee hereiimler may He given to Employee ori'ly • uniev. r.y.er- 
wise prosided herein) or m writing. or by ma.jr.,' it !>s ceitr.t'l or 
registered mail or telegraphing it. addressed to Employee a* I.'":as 

c/o Bart/Levy As e ocfete s_ 

86 01 V /ilshirr 3 1 vd. _ 

Beverly Hi lls. Calif. 90 211_. 

the date <*f such civui^. mailing or trk craph n: >ril: ‘. * cb cn.fcl '‘.r 
tl.it* cf >*r\ivt- ct tilth notitc. Am notice chunci oi r i*r:td to 
xt rvt cl on Producer licit under xhali be given hv ut '..v»rv *•. r , r.''! , .Cvr * v 
certified or retfi^tcfeil n;.ul. return reccint requ* or r.v c' 
at 1<W Ini verbal Oitv IMa/.t. L‘mv«t*al City, v..l.:^rt«ra * •*. 

for lh** attention of th«* Law* Dry »ftr*>'*n*; y J • *■: 

rtci.pt of Mich rotrcc shall l*c Jccrr.cd the date »*i »c'v*e f! «..* 
nollee Any notice desired or rrtiuirsd to be se rved c.n T d... ! cr r.c:-.* 

unch.n shall be g»vm hv delivery to Publisher at_i ^ Y*-.T* r » 

Cil Pljty| .IV.lvgrijl CltVy Cit 9 ^ SS_ 

by certified or reentered mad, return receipt I'. ^tcVcd. *r l* ts.'-- 
graph. I he date ri Puhlidur s rccri|vr of such r ii.’ e* r i • * 

the cl.ite et rvie»- nf vkIi nutirs*. An) p.uiv may cv>. T itle r. s^r- 
it it ult addrsss l»v written notice to the nt l nr 

4. DEFINITION'S: As used h**rein. unk-n the <c,nte\: cvfi. <! 
provides to t!ic contrary. 

a. "Here”, as a prefir in such worJs us "herein”, : 

”hcteundet” rif-ii to tin* avtriTmcnf. 

b. "Includes” and “inchid.ni:” arc illustrative a:.H rot *• 

tat isT. 

c. The "musical material”, means the material d bv 

Enipbsxee hem;nd»r. 

r! **N*.in»e aiwl likeness” mr.nn 1 n ms*■. profe^ii tt il u. mu*. 
rput phutiK'r.’.pli. s.iruatufe. Im»traphs. and actual m *i *m!atc , 

IM «*. siCiiatlirt* and voice, or aii> of tin III. 

r. "Pel jam**, in* a ns any cor («*>>.,turn. u.iiip.mi ;*n vr.!< 
H'tnt venturi*, trust ari> othef Ijumim u ci^tt>* m lil.il as *%«ii a* . 
natural person. 


•cuv.c rtnor »cmm 
CCA* MO 
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f. I lioknjtl ,y n.i ,i*n any iffoi.lini* fur luturi* \iv..,l n pm-lnr. 
lion (with Of u itf.mil Miititfl) U'ins any cl.v.in now or lit fuller 
known 01 <i»im, i\<-.I. 

f . “HfLilnl pi.alnf it**. inran« .m> <.'i|ww.ilion of v«?■ a mi),. 
rortiiui ..( *!•«• imiiiiHin st.wl i\ imin .| hi i|ihLIm.IiI.-m nl.n 
own • »il>il.in:i.il piilMni of tlir roiimnin Mini. nf IWui.r. and tin- 
paiont, tuliiidi iri ami aliili.ilrd i.cnp .ni.« and fininonl of am- vul. 
roi|iof.ilii.ii ot in I'l' diHi i Km tin, purpose. all.' of more di.ill he 

deemed to In' a vilmt.inli.il portion. Any .. srnti.tr in v|,u |, 

dutti Of any rel.ited I'iikIihh ii a party si,.ill itx.li In- ili.imu to 
no a related Brodticef. 

• "• Mi'l'k'd puMnlu r". meant any tort,oration of stl.irh a 

lulntanti.il |«irtion ot tin- cnniinnn stink is own.d In slotl Im.IiIs rs ssl.o 
own a Jlilnt.ioli.il |mi|ion 111 till- rmnnioii Umk of I’rmlmir and the 
pairnt, mlnidun and ail.iiati-d eo.iipiru.sd.nd ditivun* i>| am visit 
corporation nr of I'roHncrr. hnr lln. purpose. :><t i or more dull be 
dornii d to be a vib>l mti.il portion. Any jinn? venture 10 «|.ieh Pin. 
duerr or tiny related Pnblubei it a pally dull itself be deemed to 
be a related I'ublidier. 

I. "Sueli as" it illustrate c and not limitative. 

. f "T’ 1 ,'* * St cement", meant tliij entire Kmplovmrnt Acree- 
men! (ini hiding any attached nrositiftns. riders. exliibitt and ttlifd- 
01* If, at it may note or here.,Hr. In* am. nded nr vi»"'*emeiited by 
written agreements sinned by Producer and tinployi 

S. COMPENSATION! 

a. If Employer renders smites at an arranger purvunt to a 
written acreeim nt uith producer so to do. Prod user shall ray |; m . 
plOA it addition.:! compensation at the minimum per score page r.dc 
payable l.i arraneer, und- r the nr».v current I’rodiurr-Ament an Ked- 
eiatiiiri of Mmitiatis of tl.e lm..< Stal rrd Canada CoUntitc Bat- 
gamine Acree mi nt. 

I I**' liiictt; nthrrw.se provided berein. tlie coinprn'.ition set 
1° , y'.i!I In dvi me el to ntluiie eompematinn at tbe maitmtiin 

a|H)|iealile lilhir onum/ation rates for sennet of the tspe and dur- 
* _ ' t '.'l>|"id of Ilaiiplot t e' herrsind.-r and no additional cumncnt*- 
lion ftfiuii lie payable for such services. 

e. The comp, mat inn provided fur l.rrennder (stihjest to the 
mosisiom of this a-refmrni. including paragraphs 1’ and IT) it 
lull consideration for all id Employee's, agreements hereunder. Noth- 
ing In this agreement snail ohltc.iti I'rodncrr. to me Emplotcr's 
servHes h. reund. r. or llie results ar.d prot.vdt of Emplm.es terticet 
oi to produce, reieate ihttiilmte. esh.h;! adssrt.se i r .splo.t trie photo. 

* • P1 - t to iur.itr.ipl, II. (., J-Iterlite or etphn: Emplotee■'« 

I- 11 " 1 *" hi. in s, m e. ime etion thereor to public,.-e EinpUte 
r »' ul I riidncc r shall not he lialde to Einplovee in am wav 

lor laiiui£ to do so m whole* or in part. 

d Any v.nation pay accruing lo Emplotee In reatim of Em- 
!"72 a"" ?, ”' •« •» t ondealor or arranger shall In tie in. d 

NKlucttd ir. the eo.npentatitm tit forth in Paragraph l.c. 

0. ROYALTIES: 

a. If Employ iv fidlveoniphes with the terms hereof. Pro- 
, ^JPJces to eh" 11 Pubml.t, |„ p.,t Employee tU (olio ttmg 
loyalties for tl.c fohoisinc iitef of the musical niatnial: k 

It , (t) . t T he pi,no enpv royal!;, on ,dl regular pj.,no copies 

eXa^ jlli'lLatra'Iih i e S ‘ ,U% - 

■ i , Ptotnl f50T) if all net sums received hv Pnh- 

nr b^ot 1 a P ' "‘" "’ P '? /”«li. efr .t...nc, hand arr. nmmn nts. 

or tat os. rpuil.lv anan-Mii-ntt f,. eomh.i.atamt of toj tl t and or 

ha. 'lhe'i'i' e';'. l,! " ' l".'"" I" 1,1 t' ltd for ... OKIItr.es „:l.. r 
ioi hs a It l". I m'",’' 1 l 'f v*eh top,. , are 

Ml, J' V*'ll* h.ivn. „ in a .(..miry . t!.. r than the lmle.1 

Mate s aiul ( ..n ..1.1 t.t.|.r..nt tlU.loftl, v l.o|. , ale .II,,,' price 
(after trade iliss.Nii.tt, .( any) nf each sops told ami paid Inr’ P 

f f. i hi i 7r " '" r . lvl " »*.e « liolet.de tel!,nc price 

IWI sV, - . Tr' ,, r a,,V ’ ,f ‘nil paid l.rmihe 

o»t!. dr v ImimI .irr.iiii't nv ut*. uu.irt«t% ..n in-Mi,, utw 

retlrer’lluu'ieurd r' ... " ul " ami .» other' cpres 

«Hinr ih.rii it^ui.ir pi.iim uipm. 1 

fMrtOV COMNT 
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(iv) As to any 'ootj Ihn<1 , vnt** tlii ii, lulio, «>r Miml.ir pith* 
Illation (oiitriiiimi* at hast liwir t -I) nimi< .il (ompontMim in whuS 
t!»r imiNiial mat*rial is uiiiiuld!. (ai If viuli p'lShiatton in iuih i| 
I'iiMinIm r or a ll« I «t« «l pnhltNlnr. .in am'Mint «(< trrnnti*«) l»\ prorate 
tm |»* ri«*ot (10*) o| ill* u) h#I« vi!c u llntii priir I alt* r tia*lc <!i,. 
counts it any) of thr* copies m»|i| npialK aiiMintr tin* total liltin’**r 
of iop\rit!lit«*(l nitiNic al <onipr>wfti<>n« iiichuh cl in mm h potilNation if 
S’.ich pul final mii dors not contain ivmre tlun twanty (iir (-%) ni*or.ai 
coni|>oMtiotic. ami if such pollin ation i*out tins in«*f< t)..,n twenty five 

Musical HHiipoiili»»m, an amount citiiriutnid hv proratuur s.uc 
len pc-rcfnt phis an additional onu-Ltlf piro-nt fer 

rach a'hhtioml musical ion>|X»sition. t h) If sm h publication i< iuikc 
hv a licinMT of l'uhli>hrr. that proportion of fcftv iv'rrc-nt (5i»») 
of the* uiim amount rtcciic-cl l»> 1'uhlidur from the licenser as tlie 
ituudK-r of iim*n of the nnivical inatirud under tin* license and ciurir.2 
the lueti^c p« ri**l In ars to the total nuaiU r nf uses of I’uhiitbt r s 
(openchted iniisnal coni|v>Niti«His under the license durinj: tlx* I.rm'e 
pvrmd. Musical con»|>o>itien\ and arran^rnx ms in the puldic donuin 
and/or for whiih no ros allies arc* pasahk* shall In* excluded m ion- 
putinf (Ih* iiiimlH-r of I'uhlidHr’s conynchud musical compositions. 
Ho>altics on nuhhcations loutainmc Its* than four (4) musical corr- 
positions shall In* payable at the applicable regular rates set forth in 
Paragraphs G.a.(i), (ii) and (iii). 

(v) Fifty percent ( W?) of all net sums actually rcceixed 
by Publisher for any Iicciim*s (incliuling st a tut on rosaltics) ai»thofr- 
ing tlie manufacture of parts of instruments sen mg to metlunuaih 
reproduer the musical m.itiTial or to reproducer the uuisieal m.Ucru! 
upon electrical transcriptions for hroadcacting purposes, or io use 
the musical material in synihrnni/.ition with sound moiian piitur^s 
prkvJnccd hv anyone otln-r than tl) ProdiKxr. a Related pro¬ 
ducer. (3) an> |K-rson using the musicnl mat* rial in a met ion picture 
financed suhNtaut:al!v hs or to lx* disinouted In* Proii'iccr or a 
related producer t as to the three excepted persons in this se ntence, 
no loyaltifi or other payments shall he due); except that Employee 
sh t'l not Ih* entitled to anv share of the monies distributed t*» Puh- 
Ii>!kt or a KclalcJ puhlislnr by the Performing Rights Oigan«zat on 
anywhere in the world, or oth«*r source, which makes a d»stnbution 
to conip«Tfters. either directly or through another performing rgh’s 
oreanization or other jx*rmn. society, association or organization. If 
sikIi license's arc administered by an agent, trustee, or other adminis¬ 
trator acting for a substantial part of the mihi<tr\ and not under the 
exclusive control of Publisher. Publisher in determining the ml sums 
actually received, may deduct from gross license fces» fees paid to 
such a;:cfit. 

b. The foregoing royalties dull apnlv only when (i) ail r.f 
the words and music of the material list'd base been pn pared soleh 
by Employee or (ii) the music lus been prepared sol* iy hy EmpUncr 
and no lyric's luxe been written fix tlx* material It the fu.ilCTuI is 
first published wit In .nt lyr»«s, and hries hv anotlirr person are ih^r**- 
aft«T i»dil**d, tb** lyricist ss ill nut sl»«»re in tl»c r*w .iltivf i»f any pub- i 

ucation of an in«truniental xersion of the materia). It otlnr per ons 
•re imolved in the min|M>siri4 of music* and'or hriis f.rr incorpora¬ 
tion in the mat* rial preparttl hv Employee hereuisihr. the fore^oi^.e 
rates shall apply, hut one-half i 1/2) shall he alU..ted to the co::»- 
m,s cr of the music and one-half (1/2) lo the writer it tlie lyre* 
there being no allowance for the title. *f tin re l>e more than ot e 
composer of the music and/or more thin one writer of the |yr»i* 
i i? I 11 ^ sh-*ll agree Intwein themselves upon a division of tli* :r 
half of the for« going rate s, hut in the ahsuic*.* nf such agreement tl.e 
one-half (1/2) rate shall !*• chxidcd i«|iialh. *llu hirrg ung rci.»«(:•> 
are pay d»!e to Fiuphixee only fc»r t!»e musical m.itt r.al <xirin.uA 
pr* pared by hmp|i»yte hereunder, and not ior arramii merits. rrc!a%- 
tr.itmns t ran s Lit ions or other adaptations or nx*h. ! icati«xu (.1 the 
uutMciil nuts rial created by utlur». 

i € i 5° ar, ‘ ^ P-» K * (<" profess**xial copies, copies 

iIisimk* il of .n» n**w ismu s. copiex distnhut«'d for ads* rtisiug p«tfivis. % 
or !>**«■' °r inustc M-parat* ly print* d in any folio, U*»k. iKWsp..f>«T. 
wng yu'et, lyric folio or maga/ine. or any other p«*rioduai except 
a> birth herein \o roy altn s are pay able on consigned copies uni: >s 
paid for and an account tug made tlnreof. 

R , *>»*bi«*< ha si d IXI remittances from sourer* out *:d«* tlw 
l niti cl Slat**x shall imK 1^- ttxiiputcd until tins l».»\i l*«n receixed 
in tm* l ijiti il *V 4 ll \ 1,1 ^ **»t«tl States dollars. Cams<i-ion n»(.» L*ni|« % * 
Stall's dollars >ImII m* at tlx* axerage weighted rate ol cxclsange at 


i 






(tl.ith reui.ll. .. li lt.' Iirni r, << ivr tl bv I <■) hs|„ I , hirin' d.c 

accounting | M , „ i ,„ which mi, |, >. iihii.dk, « lx ,.,| \|. 

Z . I !"■' ' ,H k " -* m .M'l-I" able 

lofi ign Ijmi .iikI |. ss costs ii| emirs nil. a,nl t. imll.uui 

.... * . ,, 0 V! 1|V \ , - ,l " n - nit shall Ik- rend, ml .in.I rnvalt.es „.,„| 

within, t.sty JfiMl n| mil. Miniani.ii.il . 1 , 1 ., j, |*i,|,|,.|„, 

V.'lTY"’ l ' ; l, " < Mali nn nl\ an, I nil,, r it ,s(K r, cl In 

rubl.she-i si,a | I,, il,, „Kil iimni an.I Inmlin-.. iijv.ii I innlmt,- t’c 
«n Objection is mail. in writing. tp.s.lvmg in cl. tail the ,t,',„s tov.luch 
Employee I,III.ill ami il„- T,•Inn- anil reawn, fur I n.plovcc's nl,;,i. 

'•> I'ul.li-li, r « Klim on.- ( 1) i,., r horn'll,- date „f 
MilcUinu il').- ‘1,1,I, III or account. and after nidi of 

olin-clion. nil!. ,, ‘ail .s l,l‘l.l..t,d within ( | , ,,.,r all, r tin date 

rubl.|,«-, In . Employee II, ,1 l‘i,l,l,‘!„ , A .. ||„- c.,I,elite of ll„- 

oiij< (lion III,, iniluMi.n „f limn in a etjTrm i.t or .ucoiin- which 
appeared in a pirn.,,,,, state... nl or account si,.,11 not renter am 
•ucli linn ii.nl, ‘1.1,1,.- or rrioiniiK ocv ll,,.- rum.nur of i|, r period 

V‘ ’ “ u ” N ,° »«•*«»»»<..!» si,all be required 

foe p< riotli *n "li.ili no royalties ,irc tlur. 

lo r- 1 ' '""ntrt li'-rcunder dull not War 
intend ricr dull I mpl.iy.-e .ic-pi-ie any right. till- or ir.tereti m am 
inertim-ntt or j!a-nt that may jceiuc in funds payable lo Employee 

B Employer shall I, „ -k solely m Pitblisl . r f,, r all of ll,- f., r ,. 
poinR rot allies Im I „„re of Puhl .|„r lo pas ll.. |, ro , ,|.„ , 

slia. II.4 yi'id.l.ij. a I,n.,<I, I.t Producer ol lint .\o,uir.r.l no. xl. ,11 
plodut ‘r d ll"' "Tr ,U f "' ,iK ' P ,x '"ll* I'" all I't 

lJ;..„d A , VMI V U | n ! OI; '/V ,ON ' : •'» JK.Mi.rnt* lo r.inplot,, 

"li. lm - al'd u'" 11 \ " f » onl. r and mail. ,1 to 

l.mph)) .i at tin udt!rt'» t«, m J 

S. i:\CI.I SIMTY Dm,iiv- ll„ Ttnn. I’rndn-.i r s|,.,|| bate «|, ... 
(idiiMi, tight lu I am an,, t sirtins. and Employe tliull not render 

Uun MiHlneVr t “‘“ > “* P '*° n <mfl ' ,d ‘ n ' ; tanpluycr) oil,,, 


0. LOCATION: 

.1 Krnpfoyservices l», rendered at sml, place(s) in 

me In"" «■.“ 7 ' 1 r" ,Kr ' ‘V"' <1 nc„.,le fmm 

1..IH In nine \M;, n | n.pUcc .• iirpnr.d lu mid., am ,„d, serin, t 

on locution, I io,!,i.., sli.,11 I „ a...maid, . ,is *,.«! t, ,„s. 

ivnt.ition .in mu 1. r , . .,, r , C J * . i t .. i , . 

w i . n i * 1 1 > 11 iHt.ni-i •! 'mb Minus 

otVi. ‘«*• >"> »»ni. ... 

FmpUitVe Ullf * ‘‘‘ ur:g * 11 mid reasonable Indging lor 

b. Emplu.ev >t,.i!l l« Jivintd not to be on location m|„„ it 

fbe'^^.miv;, ,n ,,,o,! "“ r •» ^ 

wSA ^t'rrr'T: ,,n<,<r " iis 

10 I'NIOV Ml MI'.I HSUiP X! r'mnl,-tee’s. K aplmie 

slia.l v a 1. . i.- -taiul, ... s, ,-j, s, |.„ I, |-,, 

r.a lias.- , T , 

I * | * , / u '• r U%Misll> r , it Mill, io m 

I ‘''SI; 1 ".... pin, „| i|(w | t | u( . 

, ’/il/.a 1 1,1 [ 11 I b • im.li.s still, ll. t, mis 1„ „f 

f h ,' l.bolopl.i ,. r.l, , 1,1 too! ,,.: .. ||„. r.-nli. I or, 

I .nil'll It, I-s . !., ,i nn. I, r i , ,|,,ll .I I ,.„,|.„ ,, 

___7-111'"' 1 "i * 

----KK-m’ C"b-7 

..........1,1am. ,1 jl..,d I. ...... ... at,..„l l,,ji.n, ,,.d,t 

i.| ball, Is oi o.Ih, a.lt i ... X,., | |, p u ,| Mtl , 

.‘.Vs ' " ‘ ", I f"' Of tins par., -,.,I ol ,.. 

pl.it .1 .TOKO ... oil., ..plat. I l.oliH. , sl.all ,,... Ik ulde-.l.d 

lu a<(iu,l ail) (I, ,l,| I,, 

•«UliC Itrio* «c*«Nf 
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12. M'SH NSIO.V: 

a I'litlioit dull I,as, , 1 a- nrl.t (si ill,.-,,I p,. r,„. 

ib«<rs lermu, ill.,,, r..-Ids ,.r oil., r ri'bls l„ r, „i„|, i. ,,r a! I ,. or m 
e'111it>. ot oil.. ,,.-1 I,, sus|K ,,d |l„* runmn-! ol true |„ reiu.tl, r. ,,, 
lb. (tent of Ibe iKdirreine ol am eotitii.n. or y d.ssrilml m par.,. 
1 lapl, Ida fi) (t,< r, in i ill, tl a di.al.ilit. ). or anv innlm-*i iks 
doserilM-d in parayr ipli IJa Hi) I hi rein Call, d a "forir niah ore’ . 
or anv loii!io,-.l.t> iletrnl.-d in paraRiapli l’.a. (in) (herein callid 
a o.lault.). Suih (oiitinR.neies arc: 

(i) f)isabilil> : Mental, pits sisal or other disability inter, 
ferin? still. Krnplutee’s ..Infill in )H rfnrm li.reuntlir or Kmplmcei 
in.il,ilitv in p.rfonn my of f-’inplotd-'s obiiyatiom I.... under I * am 
■ >lliir Cant, re-ii.lc riitij sin b non-p. rformai,.. ruuvjhle at List In 
tlu-etenl of lln- itoirrrnie of ant disabihts. b. I.te.n die flalc l .ru • 
and ll,e end .if die Itrm. I.mployee sliall nolilt Prodnur I In riot, in 
ttriling, teitl.in one business day after the respective occurrence. 

(ii) Force Majcurc: The bamp.-nnR, interruption of or 

Interference etiili the pr,-(.aratiotl, production, ciuoinencemcn! or 
completion of Hrodliter's pimloplast. or of tin- I'hr.loplay. by reason 
of one or more ennluiRincie-s l,e>ond I’rodmer's control, tnch at 
cpidemir. lire, espkision. tasuallt. areiilint. action ot tin- rhinentt 
at * u< elKiuv, Llmr eontl!IIO-1S or ctispuir, tcalketil. 

slrike. loeLunl. (itil clittiirbaiiee. ruA, iiisurrteIirxi. \t..r (declared or 
iiruli cl.irt (I) nr urnicd (onti.il, tl»c fnactniriit iNsu.ir.tr c»r rnfnrt' 
ii»* nt iff ,iii\ Liu. ordm.imr nr • xiculm-. |m(IiimI. .uln:ir.ntrit;\<- nr 
olli. r cmirnm. nlal order, clcri-e. regulation tudcuient nr arbitration 
award, or llte sliurt lge of. dc-Lite in nr inabihly lo obtain mat r,a.Is. 
Lilasr, erpuimtc lit. Iransp-.rlalion pmter or am ,.tl„, run scars com¬ 
modity or servue. nr by ic-atnn of the Head, or disabdilv of an t 
principal member of tl.e cast or of tlic director of the I'li-atopLit. 

f iii) Default: Fmjilov ee's failure, refusal nr neglert 
other than by reason of disalalm lo perform am of Enm'.nce',' 
oliligalmiis Ih reiiuder. in a statnmnl I.t Fin|>!..t,c- or Emplo- .e's 
representative tint Empluv.-e Mill to fail, it Ins... ,„ n.-gkc'.: .-r Ei n 

f kne.-'s f.,,I ire | 0 notily Producer bt telc'vrapl, of Empi-nie'c , 7 .*. 

rmation dial I.mpkiscc still fulls- perform lu re under, within -f 
hours after l'rocliiur notifies Emplmec bv telegraph that Prijncer 
r.fpievlt such eonfirmation. 

K l'riKlucer t ektliun to suspend hereunder n>ay he e\er- 
cisecl only I.) written notice sorted nut later than one (I) v,.-a 
’l!> r III- dal- as of winch the 'usiH-nvion is si irt. d I aeh s-'sp.-: nr,! 
Mull runtiimc until rn<!<<l !i\ I'rodu rr \t\ uritfu ii 't i: )l«* »t(ir 
a tmpemini, mat only cfiiliuue iiot.l the mil u( tlw c,Kittn;cnct. 
plus stieh adJitumal period at Producer in.it ri-.ituieibly rripiire lo 
ariange to use En,|i!me.-'t Cersitcs alter the cusp, r.»,.. , X dvsah.Uv 
“ delaiill shall K- chem-d tu have ended tsla-n I'mpk". , e n-i-.d t l.s 
Ir.Klacr. iiiki ra!it,..:,al!v reads, vvil’.i,; and a!,:.- :. render w.„.i 
I.eriuudiT. or olh rwise cures any dclauh. and gites Producer wrilie,, 
notice thereof 

c. Piocluccr may posipmte the sl.-.rl of li e Term by a swnod 
rfju.il In iill nr ,my p.irl of .»m ihukkI of .in' su :*x v.lmh 

occurs on or alter the (late lurcol and Ufuii the Tt-nn staitf. 

d In the event of am tuepensmn duii:i- lie Tnm the 
• u, "'d u ‘ siivjsc-iisiuii. link .s Pr.nl .or i, l .n-ilov.-e in 

wining In Inc contrary during the cusp, ns,on «it), m in,- w,-.'s 

tlunaltir. 'lull dtiiuiil im|iu!kI u, iti.iipnti .^ • *»»• I t.*» nl \) • 
i, no. so dial all |i„„s f, >r tnakmg palm-nts and lor rtcT.ism- am 
ngl.lc lu re,,ml, r shall U <<uri »j «»ivliii;'l\ |H»*ttpnuid 

•♦««"».«! «f i.»i..p< i.v.tion In u ni l r dull |w >(,%• 
j). tilled t urn ih |x riiKll t) • »l .im\ >*n It .. .(.ini « - a* «’• ti. 

ntmtl'tr ot « u i n it cii.ir.inli-t tl umipf iiviImii %|,»!I I, rt thud 1»\ .* 
|‘*ri N! * |»n' l-r*l lo tl.t |Hfi<d or **atf ot ihth*!' of .ir.\ >iuti 

M«‘J» li'loil('). 

f During a *u<pei»Mon. Fmp1o%«v dull rrmh-r tmio, 
mi tl.i>' Ir.duu i re.,u, sf, l iuplox,, |.» d„ MU |, % fl|# 

" 1 l : ii'p| , '«t it I'rod'Hir t r«.,ii,Ni r, i,«!. f s M itli fr 

Wind, | III plot,,, l-lft.lK,! to l...|,,H |,..,tf. II III 1 1 ll!cd< I . d ll' I 

« \l I'll!, tl ItO'll ill.- p<‘| Hit of till NO*,* It'll ill | \t I* |<« •- it ,»f(,i|*!.»» , I 

l*riKliKi r % ridit to omtimic tin >*i>,h usom). ami l iiuiL.ti t *| M II U 
p.utl lor sut Ii tl.ix %. 


•provisions of *J,c rider on credit r. attccl.od hereto ard nade a part hereof. 







13. TERMINATION: 

n. Prodm. r nuv terminate Emp!ivee'v cmploviiwut h« rr- 
undcr if .mv il# f.••tit oe« uvv, or i! our nr tome dts.ibib.tns inuir for 
• |KH«»d »*r ae.’i ecMte of p* nods (>l uiw ( 1 * vveik. of il one or more 
force moj' utes ouur for a pcttuel *»f right 4 -S# cofitccutrxe wnkv 

b. Producer nuy cwr< i:c mdi t<t urination ncMv by written 
notice to Employer at any tunc during tin* trsj « elite contingency or 
•ny impciHon based then on. or t!»•*?• ■alter within nnr I 1 ) "»«k 
after the end of Mich con!inventy or su*|* mmn. it any. (whichever 
ends later) i'rotiottr'k electron to suspend uihI< r paragraph 12 shall 
not affect Producer’* terinin.it;<•!» rights under this paragraph l J 

e. Employee shall have the s.une right of termination during 
any for%e majemc suvp*mion wh:«h has continued f“r a |>ri»d ot 
eight (8) coiotcutrve vinb, it Employee it tl»eii unconditionally 
ready, willing and able to re-nuie Employee's ktv iert hereunder; 
hotveter. Producer nuy av*vd Employee's u rmin ilinn by ending the 
suspension by written notice within one II) "ul. alter receipt >f 
Employee*s notice ot termination, m vhdi event Producer mat not 
thereafter suspend again b> reason of the continuance of the same 
contingcnc y. 

d. Termination of Employee's employment, under thif para¬ 
graph 11 or anv other provision, t• I shall terminate Producer's obli¬ 
gation to iuy Employee any further lunrpemation e tc rot that Pro- 
duccr shall pay Employ* c tor services prcviouvle rendered if the 
termination it not for chtanlt; (lit shall t*» t constitute a waiter by 
Producer of am other rights I'mfiior n;.i\ have at Ln» or in equity, 
and (ni) shall not .itleit Producers right*. or any agreement or 
warrant* of Emplotte. with respect to (lie remits and proceeds ot 
Eniplotcc*s sertim previously rendered, or with respect to Em¬ 
pire S name and likeness. 

14 . RESU.TS AND PROCEEDS; 

a. As Fmplovees cmplover for hire. Producer shall own in 
perpetuity, throughout the universe*. vilely and exclusively, for live in 
whole or in part, ail rislilt of evert ho d and character, in the tmi-ii.il 
material and all u!mr remits .mci tmxvtels of the s-rvices rendered by 
Kinpknce Im rnimlr I ai.d Producer 'hail !»»• themed the author 
thereof for all piupovs. Product* shall hate th«* right to olitain copy¬ 
right and rrnettab of top* rnr!it in the mmical m tenal in the r.unc 
of Producer or in Producers nominee ir all toutitru- and to ctircisc 
all fights and remedies tlwrennder Employee shall cvecutc* and 
deliver any instrument! SI which Produce r may derm necessary to 
effectuate the intuit of this agr* e inent. If Employee fails prompth 
to deliver such i:.s*.ruioent(s) Producer may do >o in Employees 
name as Employee's attorney-in-fact, and En»ph»>ce irrevocably ap¬ 
points Producei to act 

b. Without limiting Paragraph 14a., Producer may. In its 
sole discretion. (i) use the niutieal material in the Pliotoplay or in 
any other photoplay or for any other u*c, (is > use music, It rice, 
mu-ir.tl scores and or musical composition* writ'.et: ar.d prepared 
1>> other persons alone or in combination with the musical mater al. 
(iii) assign persons other than Employ i<* to write and or collaborate 
in the A'ntinc: ot the mu-.c. erics. mti-.al Hi re md rr muvcul com* 
positions t»* lie .hovered to Producer in connection with said photo¬ 
play, (it) auant. arrange, revive and trampon* ail or aii> of the 
musical material. 

e. Producer shall hast the exclusive right (bit not tbc obli¬ 
gation) to publish, (in which case the Producer 'elect* the Publisher 
ejesifn.’Uf! in Paragraph 1 d.) us. . iuet.se or otherwise th-pot* of. and 
to tx rimt e tin r p« rw. to <i«• so, the mu-ic.d n«at« i i.ii ii'nm sueh terms 
and entreat tons as Prnduicr in its sole diHrc'ion may dctsrmin<*. I'm. 
dvicer shill hate the rvl.t to adjust and **!*.!• ail ch puttv with Pub¬ 
lisher, luen*t««. a ..I ai! other |His.»n* imim::i)'4 tiie ngl*t to make 
alkmancfs ; *.d i*it»- ir« dit In .ul|u*t vki'.nu th< r« t«»r 

d Kmpli'vrr ,v*?e« s th it Producer, i!* Iicu.w* t. and otlier 
persons ai:th ;i/«d to s! iidmtf. exhibit .u.d *»r exphnt theatrically, 
non-tin ati a allv. b» tin* imtimni ot ttlixitau or ni anv «hIkt manner 
any plat »v in c *i.ih tun with whuh tl.e iiiimuI uutirial is untl. 
shall hate tl»- free* and usre-siricted r.uht iii pr^tuit' to rc*cord, 
synchro.u/e, use. | ertorin and or exploit throM^h iot the uiuti rse 
in any n imx i. uithcrt Im it el im di.i or irepumt, tlie musn.d 
matt rial, villar separate fr* ;u in toj.ihi r w.th .»nt ph«to)iLit. with¬ 
out the pa>ment ot ai.y chaise nr rot ally whatsoever. Emplotee shall 



not p.uthipate ir. any rentals or vmnt of money or royalties received 
b> I'rmltK* r, its Im live* > oi Mic h nthri |m-|sohv from such f‘t'n!.i. 
lion. «tnchfiioi/atiou, u*e, pnlorui.iuce, and/or exploitation of tie 

.. .. i . . .. .i 


e. Producer shall lute the ri**ht to i»v«* and to permit otheri 
to utr Employer's name ar.d likeness in any imdia for adtcrlisir..*, 
and• or publicilv purp*»s4*s perpetually in connection with l.mplat* • i 
services and the exploitation of |Ik.* results and proceeds cl l.ni- 
plover's t* r'-uet, proticUd such use is not m the nature of an cndorie- 
mi nt or Uhtunonial. 


13. PERFORMING IUCIITS: Employee is a writer member of 
said Pi i for mint; litchtv Oi v.oii/atioi* and tnbjeit to Pararrapu 14.. 
nothing Inn in contained d. ill derogate from the right convened *.9 
sud Perfdiiiunt: Rights Organization hv re. vm of Employees number, 
slop therein to license tin* pubHt pefform-mcc of the musical m its rial. 

1G. I.ECAI. AND EQITTABI.E REMIT; Emplotee and Pro¬ 
ducer agree that Employ i e't Hrvierv are r-f a special, unique, unusu-l. 
cvtraorchii.iry and inteliect*ial character, winch eive* them a j>ecui:ar 
value, the lots of winch c nmot be reasonabl* or adc<juatci> ccm- 
pentaied in damages in an action of law, and Producer, in the cint 
of any breach ot this agrciocnt by Employee. «hall be entitled 
to equitable relief, by way of infunclinn or otherwise. 


17. COLI ECTIVF. RMXAIMNC AGREEMENTS: To tbc c\- 
trnt that Em plover's «rnploy ou lit hereunder is eevered thirclv tr-.s 
aerociueiit is subnet to ll»v prmitions of r***~—T-tTir.rrr-r , .^r , -T*- 
4 „ m *T f :• k' n t f r -f r* - ^ h rr r — 'Hrf**? r 4 - - — - 

the* imw* current PiiKlneei-American Eecleradon i»f \lu*:n.^.a 
of the k niled States and Canada agreenu nls ar.d tin* respective pro¬ 
visions thereof arc incorporated herein to the exit nt applicable. V. :.r r- 
rver there is any conflict Ik- 1 ween any provision h* reot and any L*.w cr 
requirement with the force cf law- or an applicable union arrreir.cn!. 
such provision hereof shall )*c restricted to the extent, and cn.\ lo 
the extent. iicect‘jr> to bring it within tb«* applicable rcfjuir* r.—rr.s 
Ant invalid nrovisionti) lure of sb.dl Ih- seven d. and of no force 
or cfleet, and llu* remaining provisions sb.dl continue in full force 
and effect, as if the invalid prosisiousfs) had never been contained 
herein. 


IS. MORA I.S: Employee's conduct shall be with due reg’.rd to 
public conventions and morals, and Employee bat noi done and sha-i 
not do oi commit any act or thing that will degrade Employ re »r. 
society or bring Employee into public hatred, contempt. Kirn rr 
ridicule, or that will shock, insult or oScml the i< miunity or r e. 
public morals or decency, or prejudice Produi«r or t|f »• *.n p fu¬ 

ture, theatrical, television, radio or entertainment industry in fenerai. 




19. WARRANTIES; INDEMNITY: Employee warrant? that ire 
mutual miteri.il shall Ih- wholly original with 1 i»iplote*e except vs t*» 
material within tin* prtblh* domain and shall n u ‘ringe up'n : .f 
copyright, any common law rights, or any right of am person E*:*» 
plmcc warrants that Employee* has not and tv ill not do or Cai.se 
|xrm t to he done any act which will mtstfen with the full i*rn rra- 
ance by Employee of Einplovce's ohhe.it ions lane. r. Her or which v. :.i ] 

prevent or interfere with Freebie*Vs rxerciH of the rights lir-.n 
granted Producer. Emplovn* shall Imkl PrtKlucer. Related pr^xiLCcr. 
Related publisher and iluir heesiM « s ar.d assign* and tbeir re*|*v e 
ofT'ecrs. agents and employees bannlct* from all damages, re*co.ei*t» 
j.idgment*. ixn.iltiev. c»»sts and heal feet which mat !>e o . irn-j 
..c iinvt. impoMtl upon, or t.iffered by ieisc»i* <»f the breach m r.r 
plot ces warr.tntuv or the u*« of the imi*ic.d m Oi rial. The m; ,-g-.r.c 
shall not apply to thanyc-s in the musical material made bv Ptrcicscr. 


20. ASSIGNMENT: Producer mat at*ign this agreement nr *r.v 
of Producer s rights h r* uinh r to ant jhtsou iini'ueitrg any pci- n t; 
which Prorhifir h tilitcd. I v sink c»vviurvluj> or otherwiM*. a:«J a:.t 
Kunt venture tes which Producer i> a party ). jnd tlu* agreement s;.j.» 

inure to the l>emfit of Producer and its successors and assigns. 

21. GOVERNING l.AWi All matters pertaining to this agree- 

iita-nt tincTudmg »l* interpretation, application, v.i!*.lity, p*-iimm vr .e j 
and hreachi. in whatever turn astnm in.iv hr«ucot. s! i 

got mud bv the Lius ot I'.ahtorma appl.cah'e to c*>r.t: tcU !*•..» . J 

to be wholly performed in Cahlurma. If any eumpcusalion {«*).' 
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EXHIBIT C - AGREEMENT DATED JANUARY 9, 1973 - 

ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 




A . 



hrmmdi-i i!ull tarred tin amount p#»mt!ted l#\ anv present «*i f»ifnir 
law Of V«'«|MIM IlM (it W|tl» tl»«* I'lfir |.f |.»W. MM ll '*.||| .1 m.ltl'MI 

shall lc iiilmitl while iik || limitation it in #?{•«! to tlu amount 
h hi« )• it vri p< nmttcd, and p.ni.MTit of vmIi i« 4?.«c»*« l tump# uvitmu 
shall Ik* domed to constitute* full pcrforiiiarue l*y I'rodutir ol it* 
obligation* Ik r< under with lojvtt thereto. 

ti Drm C.TIONS: I'fodun r aialAir 1 ‘iiM 'Iw r m.iv <h Jmt jnd 
withhold (iimi unx moun t payable to ri.iploMi . mi# h annHinlt a* 
J'rotlou r .in ! or l'iibh\kr io.i\ In- L t\»’.ly r«'toutd to d<dutt jin! 
withhold r.-o(liii» r .tod/or I'lthlnk i mat nfk« t atf.iimt ant inoim s 
indudm*; |o\.i!t;i i, jMyaldc to l.mp!u\ct ^»vr# mah r tin* amount of 
any liabiht) of l.ini.fottc to l’r<*luccv and or I'uhliskr. 

22. CI.4IMS: If ativ claim it made attaint! I*r#«hiccr. Ihl.ittd 
pvodo(#*r, I'tihtiJi r. or |t«l.it«d pulilitlur ttitli r. %pc*t to the imtxic J 
material. ant tootiii ». tmlodim* H»>.»Ilit t. patal’U- t » l.nipfot «v tii.dl 
lie tt i:I• I»< I I l .mpl ttft* shall Ik* eitt n written imtuc rt stub with* 
holding l ‘ jvt *•* a f.p d deter Munition at to such < l.mit by an appro- 
priatc permit v: b*!> {*tith at a uwnt or .tih.rt.4nr * I’rod liter tlull 
nay Employee tls.it p-wtion. I a.it. of sihIi withholding to which it 
hat born determin'd that Lfipl i;.»f it entitled. 

24. JOINT AND SEVER \I.: If tbk apro nunt Ik* executed by 
two or m#*rc p i*on* at * Kinpl«•>«•#•’*. then tint .»*.:•• rnw nt shall Ik- l -rd. 
ing jointly .iimI t«-\erallv upon slid p.rnm< and e.uli of tlu in. an<l tin* 
term "EnipLn# ' tlnll k «!• «-in« «l to in# lmle and apply to all pci- 
wins w|*n .nr dcvcrikd ,u ’T.i'iplcn tv"* and all snnit to k paid to 
Kmplottv h'teiindtr dial I be paid liy separate tlu els pat able in 
equal amounts to tat It such ptrvni. 

25. Ilians AND JU MI DIES: All richt* am! remedies which 

Producer nut bast* lit it under t»r lit operation ot l ot .»re cumulatin' 
and tlu* pursuit or w.u\#r ot one right «»r reined* not in.* tit t tiled 

an election to wjt\c or i«tuiunet- any otiier r*;:!.t or minds. Witlimtt 
limiting th»* h'ngojnp. at any time or from turn t»* turn and without 
waiving ;»nt otlui right or rctmtlt Pitnlueer mat have Producer in ts 

K mccuti* an a^ti%“i or action* at Lite f-r all or ant part ol tin* daiii.tpt*s 
Cum any default; the institution or prosecution c f ant such atttouts) 
M 


shall not Ik* tit i m#d an r Irttmn 1*v IV*Inter t»» terminate Erupt' ' • »*’s 
empi foment, anil %ImII n*«t tomhlute «*r result m such tirum* tt»o:i 
iVdmcf's or KumlotiM failure to enf«»rce ant prmeacm h#feii 
an> ncta*M»r» dull n##t k- thritied to k* a waiter nt ant pri-odit.; 
or suctt tdin;: breach of such prnsistott or any o»her protmon licit-.: 

2C. MOTION PICTl HI. ItEI.IEF FI ND: Kmploter authonars 
Prod»ieti t»» duloct from each patnu nt of coiii|K*n*>jtion kteundcr an 
aiiMNint ttpial to one p« rt • nt ( IV) of tlu* gross amount theft ol, and t#i 
|ut the .iiiHMiiit mi dednetid to Miition Pit tore Mi liei L und of Ament 
Inc This authorization shall fensatn in effect until wnllm notice ci 
its ntcK.it mu is ret tit id b> PrtKluccr. 

27. MISCU.I.ANCOl'S: 

a. Any amounts paid to Fmnloyec. which Producer was 
oMi-.Mttd to y-.it Ik reuntler. shall U refund* d to Pr«*clutcr up n 
demand or mat be dialutletl l#t Producer from anv monies, incbulr j 
rot allies, putable to I'mplotrr bereundtr or under prior or sub* 
sequent agreements between Employee and Producer. 

b. If Protlucer. lb Lift d prmluter, Publisbif or Ri litid pub. 
hshcr breadu-s tins a?r«tment or fails to abide by the prmi:.mr.s 
hereof, Eniplot tv*s rebel shall Ik* tin* recovery of money datiu?* s 
and tlu* lights granted ht Euipl#»tec bereundtr shall not tcnmn..tc by 
rt a>on of sutli kt atli 

c. EmpkniT warrants that Empl«»\tv 1ms no commit men's 
ttlucli might interfere with Employee's ability to compl) fully With 
tins agreement. 

d. The headings of the paracraohs anti subparagraphs hrrt.f 
are for conteniencc only, anti they shall n*K Ik* of ant tlltci ir. c# r> - 
struing the euntents of the respective paragraphs or sulqwiragraph* 

e. This agreement includes the entire inubTstaiKhng of tie 
parties with rcspttt to tin* subnet nutt«*r heftul. anel all p« or ar ei 
cuiKiirrent e>rjl aurnnunts. ami aH prior w,.;tcn «gr»**men. • v. 
r»sjHd to imh suhjeet matter Iwvc k-ern merged herein. No rip- • 
Mutations or warranties hate ken made* other than those c\pr»s*.t 
prottde d fen Ik rein. Tin* agreetnt nt may not be modified, except b> 
u written instrumciit signed by the parties. 


IN' WITNESS WHEREOF, the prtrliis have executed this agreement by signing below. 




ULO 5CHIFRIIJ 


■>1 L*A 

>»» > 


(Employee) 

t \’ 


UNIVERSAL_PICTUSK. 


a division of Univ ersal City Studios, Inc. 



(Prodoter) 


**This Aoreensnt shall be subject to the 
provisions of Exhibit "A” attached hereto 
and .Tadc- a part hereof. If there is a 
conflict between ar.y provision of this 
Arreerent and ar.y provision of said Exhibit 
"A", the provision of said Exhibit "A" 
shall control. 
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RIDER TO MUSIC EMPLOYMENT AGREEMENT Hl'.lWEEN UNIX KUSAL 


-- A DIVISION OF UNIVERSAL CITY STUDIOS, INC, 

("PRODUCER") AND__ LALO SCH IFRIll_(“EMPLOYEE") 

DATED JANUAR Y 9_IQ 73 • * 


Credit slnll !«• .!< cordi <1 III Fmplmeeoii tin- positive prints of the Atmln! if edit liv the phrase “Ml'SlC SITI'HVISIOX BY". or a 
Photoplay In l*. plira.e Nil SIC 10 , of a pliiJS' vnlM.inti.it!> phrase substantially sinul.it thereto. This rider it subject to the terms 

tiniilar tli. i. to. Ii'llownl to Cmployet-s name on not less lli.in tl.e top ami renditions contained in Paragraph 11 of this agreement, 
hall of tlic card at tlut *lmh dit|>Li>f the* iwmc of (Im person 

Employee shall be piven credit in paid 
advertising issued by Producer tnher.ever t 
in Producer's sole judgiient, it is 
practical to do so. 
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RIDER TO MUSIC EMPLOYMENT AGREEMENT BETWEEN UN 1VERSAL PICTURES 


_, A DIVISION OK UNIVERSAL CITY STUDIOS, INC. 

JALOSCMIFRIN_(“EMPLOYEE") 


(“PRODUCER”) AND 
DATED JAWARY 9 IQ ?3 

Producer shall hast* the riel't in perpetuity to mm*, license am! 
exploit KmphnifMfeianie amj Itlmru and any of the result' ami 
proceeds <»f KmMl»nrr’i wr\im h< rc undc rgin ami in connection with 
•ny coiiiim rei.«l ini'id, wh.tlrr in cI:h, earti.clge*, tape, in.it’r.e tic, 
electronic or other feint, made Horn tin- sound tr.uk ot laid 
play. Froduccr %l«.«ll pay or uum 1 to in- paid to Kiupl* we a rut alt) 
which shall he a iwruntagc <»f the n* t retail t iling price on ninety 
per cent (?K»«> of ;•!! %t»th record* sold. ai tin It price, Mich nmnh r 
of record* ami appitc able percentage are tLiwihd. nmiputixl and 
accounted for in accordance with tlx* tonal and standard pratt.ee of 
the recording compar e concerned. Such record cnnipany mac recoup 
front inch rue titles its usual and standard recording covts Such 
applicable percentage dull he* (i) on tales in the tinted States other 

tlan through record chibs, _!?__5 for records other than 

tapes, and-~ J- % for tapes; (ii) on sales outside the United 


States or through record chi|it anywhere.__ % for records 

other than tapes, and _ !a _f for tapes. Ta the extent tint 

such record company computes rntahic-s c»n distributor's cost rath*r 
than rut retail selling price, royalties dull Ik.* computed on d;*tnb- 
utor’s cents, and the respective percentages dirdl l*e double d Nc 
roc alts- is pa) able on records (including tapes) distributed as premium 
records or as record club I an .use* or dividends. Einplocrv shall «.»*: 
perforin any material which Employer pc-rfulmcd in said photopi..y 
for an> person othe r than I'rndescer in or for any commercial records 
frr a period of her 15) years after the first release of such nuternl 
he Producer in commercial records or tin* first release of said ph r .»o- 
ptec. cchiclucc-r occurs first. Ktnployec represent* and warrants that 
Employer is not a part) to any agreement which will nrrchide Fro- 
ducer from exercising and enjoying *die rights granted to Producer 
hereunder. 
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EXHIBIT "A” 




Thit exhibit is attached to and is part of Employment Agreement dated_between Universal 

Television, a division of Universal City Studios, Inc. (referred to herein os "pr.iduccr") and_,__ 

_(referred to herein as "composer"). 


ARTICLE 1 Credits for Screen Composition 

(a) Screen Credit for composition is to be given for the 
initial use of the composed music or lyrics, but only in the 
motion picture for which it was specifically composed and used, 
and only to those who actually composed such music and/or 
lyrics so used, as follows: 

Underscoring 

Each composer whose music composed for the picture 
constitutes more than one-third (1/3) of the total under¬ 
scoring contained in the final motion picture, which 
contribution shall be determined in minutes, shall he 
given screen credit. However, in no event shall Producer be 
• equired to give more than two such composers such credit. 
If one-third (1/3) or more of the total underscoring used in 
the motion picture is by one composer, he is to receive 
credit even if the music was previously used, unless such 
composer docs not desire a credit, or it wou w be a burden 
on producer to make such a determination. In any event, 
credit for any such re-used music need be given by producer 
to only one composer. Producer, however, may give credit 
for composition underscoring to a composer whose music 
h less than one-third (1/3) of the total underscoring con¬ 
tained in the motion picture. 

The form of underscoring screen credit shall be: 

Where the composer composed all of the music, or 
wher.e the composer composed all of the music 
except that for which credit is specifically given to 
others, the form of underscoring screen credit shall 
be "Music by" or "Music Score by" or "Music 
Composed by" or "Music Score Composed by" or 
words of similar nature. Where the composer has 
composed a theme for a television film without 
lyrics, the screen credit shall be "Them* by". In 
all other cases where the composer composed less 
than all of the music and credit is not green to others, 
the form of credit shall be "Music Scored by" or such 
othei ciedit es may be agreed upon between the com¬ 
poser and producer. 

The form of screen credit for *ongs shall be: 

"New Songs by", or "Song by", or "Songs by"; or 
"Original Songs by"; cr "Music & Lyrics by", or 
"Words and Music by”; or "Words by and Music by"; 
or "Lyrics by and Music by", "Theme by" (for 
television films), or words of a similar nature, 
and in addition such other credits as may be agreed 
upon by the composer and producer. 

(b) The producer shall not be limited as to the size or 
placement of the credit. 

(c) With respect to material purchased or otherwise 
licensed, producer shall have the unlimited right, os it may see 
fit. to give or not give screen credit for the composition of 
music or lyiics in any manner. 


(d) If a composer, at the time of his employment or 
at any time thereafter, states in writing that he is not and 
never was a member of the Communist Party, and such 
repicscntation is shown to have been false, or if a composer 
at any time refuses on request of producer to make a state¬ 
ment as to whether he is or ever was a member of the Communist 
Party, or if a composer upon such request states in writing 
that he is a member of the Communist Party, or if a composer 
before the House-Un American Activities Committee or any 
similar duly constituted Congressional or State Legislative or 
executive committee, has refused to testify as to whether he 
is or was a member of the Communist Party, or if a composer 
having been subpoenaed to appear before such a committee 
fails or refuses to appear in response to such subpoena, the 
producer shall be relieved of any obligations to accord credit to 
the composer under his employment agreement. 

The producer, however, shall not be relieved of its 
obligation to give such credit by reason of any act or failure to 
act. on the part of the composer, described in the preceding 
sentence, if prior to the composer's employment by the producer 

(i) such act or failure to act by such composer had occurred and 

(ii) such occurrence was known to the producer. 

ARTICLE 2 Rights Arising Prom Composition 

(a) As used in this Article 2, the following terms shall 
have the following meanings: 

"Composition” means any and all music and lyrics written, 
composed, submitted, added, improvised, interpolated or 
invented by the composer in the course of hit employment 
by the producer. 

"Society" means any performing rights society, or other 
collection agency or organization, which, either directly or 
through affiliates, maintains a regular system of collecting 
fees from the users of compositions for the privilege of 
performing the same in public for profit, for the benefit of 
both composer-members and publisher-members, and which 
divides its aggregate net collections of such fees equally 
between its publisher-members and composer-members, or 
which has agreed in writing tu divide its net collections witn 
respect to performances of the compositions involved 
equally between the composer and the publisher, herein¬ 
after referred to. 

"Performing Rights" means those public performing rights 
which are, from time to time, as a practical matter, 
administered and controlled by the Society involved. 

(b) The producer, as employer lor hire of Die composer, 
is entitled to and shall own all riffitsof every kind and character, 
without any restriction, limitation or reservation whatsoever, 
n and to the compositions, and the copyrights therein, and eny 
and all renewals and extensions of such copyrights everywhere 
in the world, specifically including the copyrights and all renewals 
and extensions thereof in the United States. Without limiting tn* 
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generality of flu* ton ; iiri' 1 , it i , •'i!n illy untb tstund and 

agreed tft it included ill lln (i.Vliri '.. l i|lll. lit tl. I'MmI.iiiI 

in iiiicl to tlie umip'iviium r. tl«<- .*1 1 «- .n»t iiii'-m iblc nijlu 

under any ami all circornst m< in |ii't|ictuity, to pcrfoini 
publicly for profit. 01 otherwise, jivl to authorize others so to do 
(by any and all pic ont and future methods and incans ol public 
performance, whether or not nov. known or contemplated) the 
compositions, or any part or parts thereof, throur|hout thesvorld. 
Such rights include, but are not limited to, the Performing Rights, 
as hereinabove defined. 

|c) In order to assure the com|iostr of participation in 
the revenue which may be derived fro"> performances of the 
compositions, producer agrees that in the event the composer is. 
on the date of his employment by producer, a member or licensor 
of a Society, producer will, and it do^s hereby, transfer and assign 
the woild wide Performing Rights (as hereinabove defined) in 
and to the compositions to the composer and a publisher of 
producer's choice, which publisher may, but need not, be a 
subsidiary or affiliate of producer, but which publishes shall be 
a member or licensor of the same Society, or of an affiliate of the 
same Society, as the composer. Notwithstanding anything herein 
contained, however, there is hereby excepted and reserved from 
said tiansfer and assignment the non exclusive right to perform 
the compositio s in any and all situations, throughout the woild, 
where it is, or may from time to time be, unlawful lor the 
Society, or any of its affiliated bodies to collect performance 
fees, or where the Society, or any of its affiliated bodies, does 
not, from time to time, for any reason whatsoever, actually 
maintain a regular system of collecting performance fees In any 
•nd all such situations, the producer may authorise the per 
form.'ince of the compositions in and as a part of the motion 
picture in which they are included and trailers thereof, or 
otherwise, without payment of any performance fees whatsoever 
to the composer, or to the Society, or to the publisher or anyone 
else. 

(d) The producer has agreed to and does hereby transfer 
and assign the Performing Rights, as set forth in paragraph (c) 
above, only conditioned upon and subject to the fo’lowing: 

(1) That the motion pictures (including trailers) 
and copies thereof containing the compositions may be 
exhibited at any place in respect ol which there is subsisting 
a valid license granted by the Society or by one oi its 
affiliated bodies (as the case may be). 

(2) That no such license shall be required for 
performing the compositions: 

(i) for the purpose of reproducing the same 
in synchronism or timed relation with the motion 
pictures and copies thereof duiing the production 
thereof. 

(ii) in any of the situations referred to in 
paragraph (c! heieof with respect to which producer 
reserves the nonexclusive right to perform the 
compositions. 

(3) That if the proprietor or licensee of any place 
capable of being licensed by the Society or one of its 
affiliated bodies fails or neglects to hold a license, as 
aforesaid, the right of the Society, oi of the affiliated body 
concerned, shall he against such pet son exclusively. 

(4) That, under no circumstances, shall the Society, 
or any ol its affiliated bodies, or ttie compos-r or any 
successor in mtcicst of the composer, or the publisher have 
the right to take any proceedings in rcspoct of any 


unlicensed p tlminjnce that would have the effect of 
enjoining ,nnl/nt preventing ..irl/ur otherwise int«rt.nng 
with the public oerlormance anywhere •»• the world and 
by any means or method now or heicafter known of the 
motion pictures or any portion thereof or any trailer 
thereof with the compositions included therein, nor shall 
the producer or the publisher be liable to the comooser lor 
any action that the Society or any ot its affiliated bodies 
may or may not take in administer mg the Performing 
Rights or fpr any payments that the Society may or may 
not make to the composer. 

(5) That the compositions need not be published 
as a condition of the payment of the publisher's share of 
performance fees. 

(6) That neither the producer nor the distributer 
nor the publisher shall, under any circumstances, be liable 
to the composer or his successors in interest, or to the 
Society or its affiliated bodies, nor shall the producer or the 
distributor be liable to the publisher, for any payment of 
any sums by reason c* performarice of the compositions as 
contained in the motion pictures, or otherwise. 

(7) That under no circumstances shall the com¬ 
poser or his heirs, executors, administrators or other 
personal representatives, agents or assigns have the inde¬ 
pendent right to license performances of the ct' ositions 
as included in the motion pictures or trailers thereof, 
or to atherwisc interfere in any way with the distribution 
and exhibition of such motion pictuies containing the 
compositions. 

(8) That if. after the transfer and assignment 
referred to in paragraph (cl hereof, the composer should 
resign from or cease to be a member or licensor of the 
Society, the Performing Riqhts in andto the compositions 
involved shall, nevertheless, continue to be controlled and 
administered by the Society so long as the publisher 
remains a member of said Society, that if, after said 
transfer and assignment, the publisher should resign from, 
or cease to be a member or licensor of the Society or an 
affilirte of the Society, the Performing Rights in and to the 
compositions involved shall, nevertheless, continue to be 
controlled and administered by the Society so long <n the 
composer remains a member of said Society: and that if. 
after said transfer and assignment, both the composer and 
the publisher shall no longer be members or licensors of the 
Society or the Society should cease to exist or function, 
then the Pcrfoiming Rights in and to the compositions 
involved shall revert to the producer. 

Notwithstanding the transfer and assignment 
refeired to in paragraph (cl hereof, it is agreed that the 
publisher shall always have the right to transfer the 
Performing Rights acquired by it pursuant thereto to 
another publisher which is a member of the same Society, 
and the producer shall always have the right to cause the 
Performing Rights to be transferred to another publisher 
which is a member of the same Society. 

(9) That for the purpose of protecting the mutton 
picture in which any composition is used or to be used, the 
producer or the publisher shall always have the right to 
impose restrictions upon the performance of such compo¬ 
sition apart fiom such motion picture. 
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ARTICLE 3 -Location I'*p its- \ 

II -««n|*o*/f is i I by ili" |ifi linif to (vflofin 

sotvires on any loc.ition suflii.nnl!/ t.ii away liom the pioducer's 
studio so th.it overnight accoinniod itions ;tte rrason.tbly nec¬ 
essary, the |n<*fur.or sit,ill furnish and pay (nr the reasonable 
boaid and lodging ol the composer while required to remain on 
any such location. artrl agrees to furnish lor the composer fiist- 
dass transportation, if available, to and Irom any such location, it 
being undei stood that such first class transportation need not 
include a drawing room or compartment or passage on any 
so-called "extra lare" train, and the producer may in any contract 
of employment between the producer and a composer designate 
a reasonable daily maximum liability on the part of the producer 
for such board and lodging of the composer. 

In addition, producer shall (urnish at such location a 
musical instrument and such mechanical reproducing and play 
back instruments as may be necessary or required in connection 
with his composition. 


ARTICLE 4 Flight Intuiarc* 

Producoi will provide a minimum coverage of S20.000 
flight insurance for each composer who travels by airplane, at the 
direction of the producer, during his employment. Composer 
shall be permitted to fill out a form specifying a beneficiary. 
Such form shall be filed with the designated representative of the 
producer. 



ARTICLE 5 Minimum Compensation 

(a) Definition of a qualified composer and song writer: 

(1) A qualified composer of underscoring is a 
composei who has screen credit for one feature length 
picture, three one-half (1/?) hour or one one hour (1) or 
more in length television motion picture, or 52 weeks of 
employment in the mc’ion picture industry as a composer 
of underscoring. 

(?) A qualified song composer is a composer who 
has two published songs or who composed two separate 
songs r • h of which is completely contained in a motion 
picture produced and released in tire American motion 
picture industry or who has had 52 weeks of employment 
in tfio Ar.ii.icar. motion pictuie industry m a -omposer of 
either oi both song music or song lyrics. 

(b) Wage Scale Minimum Compensation: 


(1) There arc no minimum compensation require¬ 
ments with respect to unqualified composers. 

(2) The minimum compensation per week for a 
qualified composer for composition only, sh ill tie: 


Television 
Motion Pictures 


Theatrical 
Motion Pictures 


Term Contract: S357.50 $393.25 

Wee k to week: $395.00 S423.50 

The above salary shall commence and apply when 
an assignment is made under the producer's direction and 
control The above television weekly rate shall apply ip 
term or wt.'k to-wcck employment in any wePk in which 
no work hereunder is per formed in a theatrical motion 
picture, in any week in which such work is pcrfoimed in 
both theatrical and television motion pictures the theat¬ 
rical motion picture rate will apply for that week. For 
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these ptirpovs, a term conduct is a personal suvice 
contiact for a b on of at least ton out ol thirteen weeks or 
any like ratio foi a longer period. A week to week contract 
is a personal service contract for a term of less than ten out 
of thirteen weeks. A composer employ'd on a weekly 
basis, may lie terminated at any time after one week. 

If any composer under a wcek-to-wcck or term 
contract shall render services after the expiration of the 
period for which his specified compensation is provided 
in the employment contract and no additional amount is 
specified for such additional period, then in such event the 
compose shall receive the weekly i jte specified in such 
contract v each week, or, for purpose only of prorating 
days worked in a partial workweek (of less than six (6) 
days), one-fifth (1/5) for each such a day worked during 
which the composer shall render such additional services. 
In any week of employment when the producer may under 
this agreement employ the composer for less than one full 
week (i.e. after one week or after the term of the agree¬ 
ment), if the composer shall render services in composition 
tnd'ijfO other services not covered by this agreement his 
minimum compensation for composition shall he prorated 
in proportion to the amount of time required by producer 
for composition. 

(3) In the alternative, when the employment for 
composition, excluding songs, is for television films only, 
and '* is non exclusive employment, the minimum compcn 
sat ion shall be: 

a) Not less than S192.50 fo r a half hour show. 

b) Not less than $385 for a one-hour show. 

c) Not less than $550 for a one and one-half 
hour show. 

d) Five minutes or less of new music, not lets 
than $100. 

The above rates of S192.50 for a half-hour show, 
$385 for an hour show, and S550 for a one and one^half 
hour show shall be applicable where more than five minutes 
of new music is composed '‘or a program. 

Where more than five minutes of new music is 
composed and mo. c than one composer is employed, the 
combined payments to such composers shall be not less 
then S200 for a half hour show or S335 for an hou' show. 
In no event shall a composer who composes five minute* or 
less of new music, under such circumstances, bo paid less 
than $100 if he composed "a frve minute or less fragment." 

(4) The minimum compensation for employment 
for the composition of songs shall be governed by the 
theatrical rate provisions of (b) (2) of this article only. 

(5) Any amounts paid to the composer in excess of 
the minimum compensation, as provided above, may he 
applied to any other payments (except royalties provided 
for by Article 6), required under this agreement. 

(6) Theatrical Exhibition of Television Films: 

In the event e television motion picture or pictures 
containing music composed on or after the effective date 
of this agreement, under the provisions of Article 5(b)(3) 
above, is exhibited theatrically (as one or in combination) 
producer shall pay to the composer or composers of such 
music, so used, in such exhibition, the following applicable 
single emount for an unlimited number of such exhibitions. 
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llic amount, il any, that (i) $3115 exceeds the 
Compel r. it ion paid sui.it 'omjHjser or l'kiiikkcts tor a 
half hour show so used: or (li) $7/0 exceeds the 
COtnp.ns.ition paid sinh eom.tosei or composers 
employed tor a one-hour show so user), or (rii) SI.100 
exceeds the compcnsition paid such composer or 
composcis employcri for a one and one-half hour 
show so used; or (iv) $40 exceeds the compensation 
paid such composer or composers employed lor each 
minute of a five minute or less fragment to used 
If the producer shall sell, assign, transfer or otherwise 
dispose of its theatrical exhibition rights in any such 
television film or shill license the distribution rights to such 
theatrical exhibition, producer shall be responsible, or shall 
require its purchaser or licensee to become responsible for 
compliance with this provision relating to the initial theat¬ 
rical exhibition of the film. Upon obtaining such agreement 
from such purchaser or licensee, producer shall be relieved 
of further obligation hereunder, piovided producer send* 
to the Guild, within 30 days thereafter, a copy of such 
assump'ion agreement. 


(7) Unused Music: 

With r espect to theme music or songs intended to be 
used in a television pilot film, it such pilot is not made 
within threo (3) years after the composition of the theme 
music or song is complete^!, the composer of such theme 
music or sony will have a twelve-month option period, com¬ 
mencing with the end of such three-vear period, w'th'n 
which to purchase back ell rights in such theme music 
song, at the pioducer’s cost. If the composer does i 
exercise such option in such option period, such option 
shall thereupon be terminated. If producer uses such theme 
music or song in a pilot or otherwise exploits the theme 
music or song before the cornpc ,r has completely exer 
cised his option in such option period, the composer's 
right to such option shall thereupon terminate. If the 
composer so cxticiscs such option, within such option 
period, producer nevertheless shall have the non exclusive 
right to use such the.ne music or song in the particular pilot 
fot which the theme music or song was composed, or in any 
series based on such pilot. 

With respect to songs, if the song intended to be used 
in a motion picture, other than television pilot films, is not 
used or otherwise exploited, within five (5) years after the 
composition ol the tong is completed, the composer will 
have a thirty-six month option period commencing with 
the ervj of such a five-year period within which to purchase 
back all rights in such song, at the producer's cost. If the 
composer doss not exercise such option in such option 
period such option shall thereupon be terminated. If 
producer uses such song in a motion picture, or otherwise 
exploits it, before the compo;*r completely exercised his 
option in such option period the composer's right to such 
option shall thereupon terminate. If the composer so 
exercises such option, within such option period, producer 
nevertheless shall have the non-exclusive tight to use such 
sont, in motion pictures. 

Costs shall be deemed to be the amount producer 
paid to the composer for such musical composition, plus 
fringe benefits and taxes. The composer shall receive back 
only the music as written in the rhanuscript delivered to the 
producer. 


ARTICLE 6 Publication Royalties 

Should the producer, or any subsidiary or affiliated com¬ 
pany. or ar assignee or licensee of piorluccr, exploit the music 
or musical composition (hereinafter referred to as the '‘composi¬ 
tion"} then the producer, or such subsidiary or affiliated 
company, or such assignee or licensee, shall pay directly to the 
coin|ioscr an amount ot royalty with respect to such composition 
not less than the following, «r*d producer's contract with such 
Subsidiary or affiliated company, or assignee or licensee, shall so 
require and if producer's contract does so provide then producer 
shall not be responsible for payment of the royalties hereunder: 

(•) Five cents (5 cents) per copy in respect of regular 
piano copies sold am paid for in the United States and Canada. 

(b) Fifty percent (50%) of all net sums received by the 
publisher in respect of regular piano copies, orchestrations, band 
arrangements, octavos, quartets, arrangements for combinations 
of voices and/or instruments, and/or other copies of the compo¬ 
sition sold ^n any country other than the United States and 
Canada; provided, however, that if the publisher should sell such 
copies through, or cause them to be sold by, a subsidiary or 
affiliate or any assignee or licensee which is actually doing 
business in a foreign country, then in respect of such sales, the 
publisher shall pay to the composer not less than ten percent 
(10%) of the wholesale selling price in respect of each such 
copy sold and paid for. 

(c) Tan percent (10%) of the wholesale selling price 
(after trade discounts if any) of each copy sold and paid for in 
the United States and Canada, or for export from the United 
States, of orchestrations, band arrangements, octavos, quartets, 

• angements for combinations of voices and/or instruments’ 
and/or other copies of the composition (other than regular piano 
copies). 

(d) (i) If the composition, or any part thereof, is 
included in any song book, song sheet, folio or 

similar publication issued by the publisher containing at 
least four (4), but not more than twenty five (25) musical 
compositions, the royalty to be paid by the publisher to 
the composer shall be an amount determined by dividing 
tan percent (10%) ot the wholesale selling price (a*ter trade 
discounts, if any) of the copies sold, among the total 
number of copyrighted musical compositions included in 
such publication. If such publication contains more than 
twenty five (25) musical compositions, said ten percent 
(10%) shall be increased by an additional one-half percent 
(1/2%) for each additional musical composition. 

(ii) If, pursuant to a license granted by the pub 
lisher to a licensee not controlled by or 
affiliated with it, the composition, or any part thereof, is 
included in any song book, song sheet, folio or similar 
publication, containing a; least four (4) musical compose 
tions. the royalty to be paid by the publisher to the 
composer shall be that prr onion of fifty percent (50* I 
of the gross amount received by it from the licensee, as the 
number of uses of the composition under rhe license- and 
during the license period, bears to the total number of uses 
of the publisher's copyright'd musical compositions under 
the license and during the .icensc period. Such royalties 
shall be computed and paid within thirty (30) d->ys after 
the expiration of the tern of each , -cnsr, but if any such 
license term is in excess o' one year, such royalties si tall be 
computed and paid annually. 
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(iii) In computing the number ol ilic publisher's 
■ copyrightixl mir.H il compositions ini'Irr mb 

division (ii) li"M’iil, dime shall he excluded musical rnmpo 

siliuns in 111' 1 public domain and arungemcnts ol rnuiic.il 

comjiosi lions in the public donum il no royalties arc 

payable with respect to such jriang'-ments by the publisher. 

(iv) Royalties on publications containing less than 
four (4) musical compositions shall be payable 

at regular piano copy rates. 

(*) As to "professional material" not sold or resold, no 
loyalty phall be payable. 

(f) Fifty percent (50%) of all net sums actually received 
by the publisher in respect of any lie . (including statutory 
royalties) authorizing the manufacture of parts of instruments 
serving to mechanically reproduce the composition; or to use the 
composition in synchronization with sound motion pictures 
produced by anyone other than: (i) the producer, its subsidiary, 
and affiliated companies, (ii) any company using the composition 
In a motion picture financed substantially by or to be distributed 
by the producer; and (iii) the producer for whom the composi¬ 
tion was originally composed, and its subsidiary and affiliated 
companies; or to reproduce it upon electrical transcription for 
broadcasting purposes; except that the composer(s) shall not be 
entitled to any share of the monies distributed to the publisher 
by any performing rights society anywhere in the world, or other 
source, which makes a distribution to composers either directly 
or through another performing rights society or other person, 
company, society, association or organization. 

(g) If the publisher administers licenses authorizing the 
manufacture of parts of instruments serving to mechanically 
reproduce said composition, or the use of said composition in 
synchronization or in timed relation with sound motion pictures 
produced by anyone other than: (i) the producer, its subsidiary, 
and affiliated companies; (ii) any company using the composition 
in a motion pictuic financed substantially by or to be distributed 
by the producer; and (iii) the producer for whom the composi¬ 
tion was originally composed, and its subsidiary and affiliated 
companies; or its reproduction upon electrical transcriptions, or 
any of them, through an agent, trustee or other administrator 
acting for a substantial part of the industry and not under the 
exclusive control of the publisher (hereinafter sometimes icferied 
to as licensing agent), the publisher in determining his receipts, 
shall be entitled to deduct from grots license fees paid by the 
licensees, a sum equal to the charges paid by the r„olisher to 
said licensing agent. 

(h) "Publisher" as used in this Article 6 shall mean the 
original publisher. 

The foregoing rates shall apply only in cases in which all of 
*'' music and lyrics of the composition have been composed by 
te mmposer, or in cas 4 ** in which a musical composition has 
l.«< * somposed for which no lyrics have been written. 

As to songs, if one person romposes the music and another 
the lyrics, the foregoing rates shall apply, but one half shall be 
allocated to the composer of the music and one-half the author 
nf the lyrics (no allowance being made for the title). If there shall 
be more titan one composer or more than one lyricist, then they 
shall agree between themselves upon the division of their half of 
llie above royalties, but in the absence of such agreement, their 
half shall be divided equally between them. 

The royalties hereinabove provided for shall be payable 
only in connection with compositions on'imally created by the 
si mposei, it being agreed that no royalties shall be payable with 


tefitruce to aii.nic'iiviits, orr!u-.tr.ition-., translations or other 
adaptations or mo lilie.itioos of compositions will ten by otle-is. 

No royallis shall he pay.Mile for any uses made by the 
pro lutr.i or by llie independent producer for whom the coinpo 
sit ion was originally composed (oi by its or their vs.ociated, 
affiliated, parent or subsidiary corporations or by an, persons, 
films oi other corporations with whom or with which any of 
said corporations may have contracts or arrangements for the 
production, performance, television, exhibition or distribution 
of motion pictures) in motion pictures (theatrical or television) 
or in connection with any advertising, publicising or exploitation 
thereof. Nothing herein contained shull be construed to obligate 
the producer or its licensees or assigns to publish, record, repro¬ 
duce or otherwise exploit any music or musical composition. 
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EXHIBIT D - AGREEMENT DATED AUGUST 25, 1972 - 

ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


cv 

>• 

C\ 


cv 


cr 

c* 

n; 

<• 


»- -o •"* 

. Q —« 

r c o 
~ u 

•o c - 
c o <-*» 
<c o 

■ c - 

C r: O 

“o 5 


l & .3 


400a 








EWPiOYwruT Acr::r.tNT 


Vt. John• Aridr«i Tat< aolia 

.3fJ54 Shnnnoi). ilo.id . 

.Lot. Anoclco, Calif. 90027. 

Dm Mr.T.artOfj] ia. 


. August..ft* .19.??. 


1. Wc hcfft»y employ you In nnilii your vriim fur us vs hririiuftrr prmidnl In connection with our pliotoplay tentatively MUM 

.•The. llcw Mfxiccn Coanectlpn". .( f :P. CLCUD) . p»o<iuriioi. #_ 35.302 . 

(hereinafter referred to at "the photoplay" w “laid photoplay") ami sou lierchv accept siu.li employment Vou agree that you »1l render 
your trrvi.v* licrrunelcf tu iihIi extent we require ax a mutual i onilmt<e and/or cninjuper, including rervicrx in composing, adapting, 
arranging ami orelu >tratniR and assist m cntnpntine. nrihestratmg, adapting and arraiiRiiig the mime and/or musical score lot said photo¬ 
play, and in the |utlnrmancr of suih oilier service* as may lie required Iry us in ronueituin with the preparation, rendition, recordation, 
reproduction anchor lviMlircmication uf music, musical conqsosition* and/or stores, anti will assist in tlic nrcamration ana conducting of 
orchestras ami gctirrallv in connection with such musiral w.wk as we may request fur or in connection with said photoplay. You agree 
that if you write and/nr cmitrilnile to the writing of ans lyrics, we shall own and ymi hereby assign and transfir to us all rights of 
every kind tlurein and tluTcto. You acrer lliat any ami all inuuc-al material prepared and eomposed by you herctmdrr Will he turned In 
lo our Music Dquitnicrt n satisfactory form of what is commonly known in the trade at "full orchestral scores." You further agree that 
we shall have the right if »*• so desire to cause lyrics to lie written tn any and all music you write pursuant hereto, anl that such lyrics 
shall be satisfactory in our sole discretion. You lurtlwr agree that said Kncist shall share in all royalties as set forth in Paragraph 16 hereof. 
It it clearly understood and agreed that such lyrics mav he written fur use with said mime either in the above-named phot ’lay or for any 
ether use w ith said music as wc in our sole discretion shall desire. 

The term "photoplay" °i any i.lhcr term of like tenor as used herein includes but is not limited lo. motion picture p*odiu .at whether 
recorded on film ur tayih or other method of recordation, produced and/or eahilntrd with and/or publicly iicrfori.ied and/or accompanied 
by sound and/or tot c recording, reproducing and/nr transmitting d<-sices, radio devices, television ami a!! other improvements and 
devices which are now or hereafter may tie used in connection with the production and/or exhibition and/or public performance and/or 
transmission of any present or future kind of motion iiiiture productions, and we shall have the unlimited right to rerun the photoplay on 
television or release the photoplay theatrically or exhibit the photoplay by methods slid inventions either now known or to become known 
In the future with no acldtion.il compensation to you. 

2. You agree that you will prmiiptlv and faithfully comply with all reasonable instructions, directions, requests, rules and regula¬ 
tions made or issued by us in csaineiiion with your services hereunder. You further agree to render sour services hereunder conscientiously 
and to the full limit of your ability at all timrs, and to complete and deliver to us al! material to be prepared by you hereunder by 

. ,??Py ®/*?5p.r. 5.1 . J.9?2.You further agree that If so requested by us. you will rewrite, revise 

and/or change all nr any part of the material prepared by you hereunder to such extent as we may desire and you hereby giant us the 
right to rewritr. revise, and/or change all or any part of such material as we may desire, cither for use in said photoplay or in any other 
photoplay or for anv other use as wc may in our sole discretion desire. You agree that our lodgment shall be final and controlling in all 
matters respecting the rendition of your services hereunder including liaise ins vising artistic taste and judgment. 

3. The term of your emphnincnt hereunder will commence on or .bout.August. 25, .19.7?. 

and will continue thereafter until tlic completion of all of your required services hereunder. 

4. (a) On condition that you fully and completely keep and perform all of your obligations and agreements hereunder, we will 

pay you, as comjiem. ion therefor and for all righ't herein granted and/or agreed to lie granted by you to us, the sum of. 

TWEMTY-FIVE HUNDRED DOLLARS . * .*. *. * *. .* * * .* *.* .* *.* .* *. 152,500.00} . pa „bU within 

ten days after complition of your services in connect ton with said photoplay. 

(b) If the compensation provided for in this agreement shall exceed the amount permitted to be paid to you pursuant to any 
present or future law or governmental order or regulation, said compensation shall lie reduced while such limitation is m effect to the 
amount legally permitted to br pa d, and payment of such lesser amount shall be deemed to constitute full performance by us of our 
obligations hereunder with respect to thr payment of com pollution. 

(c) Wc skill hate thr right to deduct and withhold from the compensation payable to u hereunder anv amounts required to ho 
deducted and withheld bv us pursuant to any present or fuluie law or governmental u judicial older or reguLtiun requiring the with¬ 
holding or deducting of tiintpc.isatiou. 

(d) Nothing contained herein sliall lie deemed to olihgatr ns tn use your srrvicrs hereunder hut we shall have fully discharged 
in obligations hereunder upon payment to you of tlrf amount Ml forth in tliis Paragraph i 

5. (a) In the event iwodoction of said photoplay is materially bam|>rrcd, interrupted, ’.clayed or prevented due to an Act of Cod, 
war, riot, civil commotion, fire, strike, labor conditions and/or trouble*, act of any federal. state or local instrumentality, uauals off i«c, 
death, disahi'its or delault of any nwmlar of cast or tlic slirector nr prodmvr, unavoidable accident, or for any other n a an, similar or 
dissimilar. Usond our reasonable control, we shall tiase the right to terminate our ohiigation| hereunder nr lo suspend your services 'id 
Cur obligations lit roundel w hite such contingency continues, as wc ’may elect. 

(b) Your failure, refusal or neglect for any reason whatsoever, including, hut not limited to, by reason of sickness, disability i.nntd 
or ph ytical). nnasoid.ibk* accident or default. lo rruder your scrvtc*** Keren odor as rcrpiired bv us for rrhrarsaU. **spotting." phntirpraph;, 
or ntketwife iri connection with said plmtopfay, shall give us tin.* right lu terminate >uut cnipw;> mini and all obbga%iuti lo you hereunder 
forthwith. 

(c) It is furtlier understood that In tin* e\c*nt we pay you my contfirviufion during nr in respect of any period when, pursuant to 
the provision' of this paragraph 5. we are not obliged to do so. the amount so paid d».dl at. our option, he rcitiro* d to us upuu dvm.uid 
or we nuv deduct the same from any uMiipcmatiun dwreafter accruing to com hcrciiwur (unhiding royalties, which >4»u hcrrliy *grc.* 
shall lie paid to us by the publisher m such amounts as enju-d amount* due* us hereunder} or under any subsequent employment agreement 
between >ou arid us. 

6 . We and/or mtr simtosots and assign* shall lie and lie deemed to br tlir nmlmr-at-law in atl |Ik* rcttikt and nroctcds of vosir 

services, and dull hr entitled tu ml dull own in pcrfictntty, solely and delusively. alt of such results and proceeds (including. but with¬ 
out limiting the gencrulitv of tin loregrnng. the copyright liu rein, and all rights throughout tla* wo*Id of production. s* n< Kroni/atior. 
recordation, ruhlu-.«tion. piildir pcrluritunce, broadcasting, television. dvanutic* rights, and rc|>rodmf n hv any art or nutlior! now or 
'lacrcaft*? to Ik* known, trademark and patent) wlu tlK r such r*udt» arwl prinvcds convict of liter tr> . drai .itic. imidcal. motu»n picture, 
ptcchinKjl, or otlw r IfHnw o! wort®, themrs. id* as, (iMuptMiinin. cn.itHm* nr |/rod tic lions, and irmpcctivr of niwer and when the fore¬ 
going may be achieved h\ >*»n u* hnip a\ such n*suhs ami pri®rnh are c«Hit'*ised and created for or in tnnnctlion with any services 
hcrruii'h’t and >o»» lurel-y assign ae.d transfer in us all ol the *ofegn*ng V /IImhiI any rrkYuiiiim, restriction, |imita>jn or tomhtioti what- 
soever, hi the cscit ‘hat s tv >h«M»Ul.d *>ire tn nine separate assignments cswering an> results and proceeds of >our serVKVi. sou agrte 
to esecutr and deliver Ifw same to us tmou our rerpimt tlwrefor. Such aSMunmcnts relating t.> nmsie, Ivrits or iKher imisical ni.*ttiu*l 
written, composed or treatr»I l*v sou chsfing sour siiipLom«-iit hereunder shall In* in th<* form of Kvlulnt **A“ attaiheil lu-nio i,nd l»y this 
reference iiK«ir|Wirate<l Inrein: it Iwifig e\|»nv«lv agrtvil that each and all uf tin* rights, pnvilegev, n-piew uta*Mms. war rant and wgri-e- 
ments granted, nude .”.*<! or *«t forth in vud Kxhihil **A” »!u!l. with r<*vp<tt ti» ail iiiuvie. lirks and n»!.. r iiuivieul matifid. vest tn arui 
Inure to our lu iti-iit iuirii' ili.it' lv iijwin tin- ireation thereof wlntlwr or *Vft cm h awigr.it: a tg» «»r ans of Ok-iii are e % «*c*ut**d. At our Ujitinn. 
the execution 1 a you of mu Ii awi*.*um< lit* iim> he marie a condition pr.*c**t!*’nt to any pa* Ment u! k otupr nvitmn to oni prosided for liemf*. 
We lull luxe tlv fnrtlu-r huumo neht to uw anrl diMibv yrmr tuna*, vnise ami h».«*ttess f«»r ad« ertning. imititterr i tl ami or pnirle ity 
purpt'M’i diirine the t* rm i t «mpl*tsmi til ,»ial |i* rp>-tu.il.x ni coiiihs lii*ii with all iiiii work iMreiu«ds-r, to iulvtiliy* and pnhlMtrji die 
phoP'pl ay, x«*or mpsie .out or h ru > or ,<ny ialu r pla4o|d i> mi whitii x mir iiiii-h ami or h rus are uxd, am »i»*»om r tla r*« l an* *•••?••» of 
t«l>xi%iou | lopiaim vs I mh litf !*».•% h- a |M«t. aial »Im- |»fiah.i1® md Mt>Krs *»f an- providing that '•»* h inv is i»i< 

in tin* Hal on a dit**sl • ml**i -•••»#• i.l •»! tV-Mimofud. \«n» di.dl not »r.«n4er or ratteui| t to t«.iii«tcf a»*s n , :l»l, prisihge. fit!*. *r n.tr*e** 
in or to am 4 tin things .d»’xi * iia d imm si ill son at any It me gr.oit tht- iitilil. authori/e. or wdhngh p« rmit ans |*eyi«»ti. linn 
(jc o«|sur.it*on otlief tlwn u% in am was to uiiringe ii|s«»ii mm h exebivive right« lu rohs »r.u»ted to us ami you .ioth«*n/e in* in smir nanw. 
or other vs iv*. to institute ans I*-x*.il j»r« •• • »d*ne^ to pnxeut xml* itilririgeieeml. All riglits hen m gr.irtml to us shall x*-s| m »:%. win tin i '.In® 
agrr» iiH’iit is teriiMniltil hv if*.* i nplitum »4 all sirxius l»« rein agr««d Inin* perfurtiM’il 1 a um, or is w-*•**•» termm.it**! hs sntm- of any 
figlg of tifiniu itnai laYetu fraut* d to «:s. rf i4ls- rwisi* \«4hiii** Infem 'i*(il;iiunl shaM l*e eonstrm *• to nM'.Mle •»« to pohli h use. Iieenw*. 
s**ll or otli« fssis« dnpiM’ ol .my huism ami or otlw-r u^hIs wnflen or i«*oi|m»m«I l»y ymi hen »»ml* r i-r of anv fights tlu-r oi i*r tin ft to. or 
to |m rout oda r pis*.iis firms or «••r|«of.»tM<r*s to d» s*», imr shall we he h,il»k to sou m ans ss.ts (is f ul l g to «!• so or fading lo |sei.mt 
♦itlvr® tl) ill so. We shall Iwse llm « x» loslse. sok ar.d 4*HO|)|e9** fight «l*ol ia4 t!r «4di/.»tMM« I |o pohl.sli. Its* , ho i*s4. m-II m «4lM-rwis«* 
di>m»a* of. and to im imuI «4»h r loins. .«m! «ori**«4.itMiis t»» pnldish. »*s«’. Iie**nse ( s* II and m •4 Ihjwis«* «ti«p *m rf, anv iiiosm 

a is* I'or nth* r w«*k* wiitt*i» Is ’ii'i I.. leomlt f, mi< Ii !• mi* and h*r s<ii h ;om es an.l .ni ..i«t • .rrl • uhh tS !«• so* h «onditi* *os .ofl ago •* 

Il)<i4« as we oi nor snl* imlem. i.l and do* fetnoi im.iv «l* < in siiaM*’ Wv vliall dsn la. th« ;».•!•• to ad not amt *• Ilk* all dis|Mitrs with 
|Hihh>li*r», livens* ,ok! all s4h«r |« is*a»s. im Imloig t!r light to make aikAeame* ami to ^*ise «redd ar.d to a«lp«st «lunm tln-nfwr. Vour 
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IMSC I Of ll.tlll.lg* % Of fW ' 

8 No Waixrf try eitkr »*f OH of anv 1m a< h of any rmeo.int of poo .moo of tk, ai'frcm* ,rt l*% tin otkr shall k* d.i,n**d to |*e m 
jn ' * ,f " ,,f of Im-.H I, .,1 tin H.IOH* or Jl»\ Oil.., «o%« IMOt or |fO%|«MKI K 4* It and .,11 of ||h* o V . Ijl f if|,| s f,fiu (M 


•• •' I** '• "d* »• *1 *«*n Iff* o„.|., o»«l tk- iirtifv |*ti\ ,l« i*» s |,« 

.0»*l Oil* • foil . I. |# » S% l||. || ,*l% • H 1 1.( O, .1 I** * t.i If \ | lit# , | Ilf )■ . . 

IO .*11 .»» tlOO ..I 1.1* . .01*1 ill ll I l»f. II I. |l\ % ... I of ,|||% III fit. ).,..% | .toil 
T 1 * ' .0*0 « lli.it m • h|..i|| In lulilUtl |o moo. i- !■%• I ofli.-i iii.of..Ill 


Ol ft. Ill'll to 11% I 

m '..milt * .t.iiof ii.i 'i,mIiI% 

• "Of oiH .I I" It III Will I MISo 


•*■* "* -OmI III •! • 1*0 If ll l»\ %O*. of . 1 , 1 % <.| ill. |HI.% | .loti • •Hlf.MIM-,1 I" ,( ill Will I 

• ’»»•' *"* t#, ** f '*'•'** m»i«„»Ii%. I oil., i •*|.nt.,M. r. Iii I to in %. i»| 4 U M( |, 

I • ‘I'ltl.it'll I* ll* f. l»o%%. %« f, shall »hi| In (Ofl’vllll. ll 4* 4 WatXCf III .Oi> Hglif % l»f I* lllick \ W litl It WC |il »y 
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I .. - • 1,1 , . .■» ........ .., .»»» i 'ii n» I..KII .mu .ill Of (III 'I\.l 4 l fU'W', <• ft* UK*% 

* , options granted iifoliir IIm l*rnix of tl„s »Im!I Ik construed as cumulative joJ no mu- of ll.tn» 4* culo%i\i* of tl« utlK*rs Of 

ol »ny n|W or r«-,i:i «ly 1,% |.»w. 


. I 1 , , -., —, — IIHII *»i Hllv'.n IK (IN MOM |U 

(*! 5 a "y r ,KV wc n.*%r 4 MimIio or an -«Kr. ami in any raw f»v (U^mtini! flic s.i ntv %o jcliln-HMil, |MM 4 Kt- 1.0 p.,id in the 

tinted Stall* in, 11 nr try K mlmt: tin *anii- w> addrr%wd try ti l,*raph or calik* or. at our option, ur or tin* af«iri,iKiHioiM d piiMuhrr 
may drbvi, :hr wmc to you prMonallv ritlirr in writing or. unlrvs otlirrwur »pciif M cl Herrin, ora Ik. If we or the aforemrnt ,om d pub- 
Mthcr rkxi to mail wuh notice ur to wnd the same l»y trleftraph or cable, nidi nntKr %H.,II be d^-merl to h«%e srned upon you 

on UlC dote of m.uliiif! tlKfrtd or tl„ date of d lurry tlwreof to tlir t, Ir^raph or table ollur. as tlw t.is, niay be 

10. Not hi ni( in this agreement 'hall be ion rm^I to require the commit,on of any ail contrary to bw ami if there is any conflict 

between any r»ro\ isions of tlm aureemeot and any pnicnt or future law or gmcrniiM iital or%ler nr reguLtion contrary to wluvli tiir partu s 
ha\T no legal right to contract, th • Litter shall precail. Init in such c\cnt tlie prcnisions of tins agreement dull be limited only lo U»e 
extent necessary' to bong them within t*tc legal re«|uirenKnls. /%, 

11. During thr tc*rm of this agrccMnent, at such lime or times and during such period or periods as it may be lawful for us to require^ 
you to do so, >011 sImII' at your m,U- a*t amJ expense, retiuin or In come and remain a n»»iiib,*r in good staiMlmg of the tln*n properly desic/^ 
nateu labor orgini/atmn or organi/atious (as then defined under the then applicable law ) rc prex^*ntmg |%, rvmx |K*rfurniinc struut 4/ 

tlie type and cliaraiter that are required to In* performvd In you lmreundce. -* 1 —--rl -- t - .m fi-r-iml ^V- 

tUfeby-. tins agr, t in, nt b subj jJJIo tl.^emnjdj qn^ i t ( ,lw; . aU ii d w^^Mw i M^^et^ - - m* jnTirttts-tln rtd of .T .iT~?»ri"TTT7IimT,m bavcTTJ:#^ j 


m 


12. Nothing in this agrcumirf slull Ik- cmistvued so as to interfere with, violate or lie contran to the prmisMms of any collr/TiV- 

bargaining agreement to which wc are signatory and which applies to unv work wl,idi you perform hireundc-r \\> slull be cntitfcnio 
aD rights allowed by such colk-clixe turgaiuing agrixiiK-iit cxcc-pt as spccificall) limited by the terms of this agre-snuent. \ ] 

13. Yr** that vosi will cunrluct yourself with due regard to socid conventions and puhlk- morals and decentv and thafxou 

will not com nut any act *»r heemm- invoked in any *ilti.iti«»n or ikciit fence or make an\ stalement icmling lo degrade yotirself in soci*-ty 
or to bring vou ini ' public di'repulc, c«*ntc ni|it. scandal, or ridicule cr. in our opinion, tending to u fleet unfaxoral). itpr.n iih. or anv of 
our affiliated companies, anv current or pmpowd s|>o,»xor of said pbotopl.iv or of the vrms of telex isk»n plwrtoplaxs in wind, wid plioto- 
plav is mt«-nded to be exhibitc-d. or such sponsor s ..d vert icing agency, or am network or station oxer which s.iid photoplay is intended 
to be broadcavt Your refusal, exon tliougli in accordance with ximr legal ngl \x, to lextifx Mori anv cmirt. congressional or olUr k goLi- 
tive coinmittec, ac I mini *4 rat he Ixiard or any otlier duk irmstitiited governnu ntal autlioritv. fedcfal. state or knal. or \ our citatum fur con. 
tempt try any such atiUtoritv. shall U- dci nv*d a breach of this paragraph In the exent tliat you fail to comply with tlie provisions of *.his 
paragraph or in the exent that any publicity occurs after the date hereof with respect to any of the- foregoing which lux happened in 
tlie post, wc may forthwith terminate your rmplmiuent hereunder, or. we may refuse to give sou tlw Idling herein pros,did for if any 
will tout prejudice to nnv otlier rights or remedies which wc nuy luxe. Any bxcach by >ou of tlie provisions of tins paragraph ,s herein some¬ 
time* called a morals offense. 

• 14. On condition that you fully and completely keep and perform each and all of your obligations and agreements hereunder, 

and that said photoplay as fmalh ri leased slull contain a musical score composed solely by you, we agree to give you credit on the 
positive prints of ..id photoplay, which credit sliall be substantially in tIso following form:. 

.MUSIC SCORE ..JOHN .ANDREW TARTACUA. 

.....SUNDAY .MYSTERY. MW IE. TIEI®.... HENRY. KAMCIWX. 

In Ihi- <nrnl tl.at wil «orr .lull lu\r hern whiten liv you in inlUlM>r..tKm wul. uliirti. or wntt.-n only m ijrt jit yon, or 

written solely or partially by vou but based on nuisic.d (Mims written by otlu-rs, then tin woiding ol such credit shall b»* left to oui Loir 
uisrrctMdi auJ hulgnK-nt. Notlmig hncin contained sliall h- couxtnicd so as to present so-calk-d "tr.iikis*' m (KUer .ulviiliMtig on the 
screen without in. ntionmg >«mr name, and no casual or in.tdxcrtenl failure to comply with the provisions <»f this paragraph shall constitute 
a lircach of this agree uieut. You c*xnirs>|y agree that no act * *r omission of third parties wuli a>. for » x.uuph-. sponsors, network*. I road- 
casting stations, or any others, shall l»c. or U- dcc*med to 1 h- a Im-ath of tlii% 1‘aragraph 14. It i% furttw-r understood that we shall U free 
to use all or part of the rrsults and pr«K<*eds of your xerxices hereunder in other photopLn % as wc in our sole discretion sex fit and that in 
such ca*c iii credit ax ulmve set forth iImII Ik due or owing to you. 

15. You base informed us that you arc a mrmlicr of tlie. .^P.P^ty. ,9f .CPWP^P?.5». .AUtbPXf. Md..... 

. .(hereinafter referred to as.^SCAP. .) and tliat by season of your 

mcniMvbip therein may liaxe cunxvyed to . ASCAP. .certain rights or autlmiity to lu-rnsc public pe-rforinance of the rumic.il material 
written by >nu iMreunder. Ilowrxer. vou grant to us and we shall haxe the S|Kiific and irrevivahl* right uiMdc-r any anci all c-ircumstaaces. 
in nerpetuitv 1° ptfunii public Iv for profit, or otlK*rwixr. and to aiithoriic otlwf* so t»» do fbv anv and all im-seut or future met Is 

and means nf public |vrfo,m.i,Me. win flier or not now known or contemplated) tin* musical nutc-rial written by you hcrcuiKL or _ny 

part or parts tlicrcnf, thrmiglMHit tlie world. 

18. WillmtH bi any way derogating from or limiting the solo, exclusive and rompkic ownrrsbip b> us of alt rights ft. ery kind 

and clwractrr wlMlMN*xcr in and to .di wo,k of rvitv kind dour In' you li:Ti*undcT. we agree, conditumed ii|X*u tl»c full und tomplcto com- 

'l4»ncx , lis x oh w ith «II xour obligation* lierv-under, that U|4>n publication by a publislK-r of our « Imucv, of anv of tin material wrtfbit In- v«ni 
j irsuant to this agre.-m, nt. it Mng *pn ifi, alls nml« r\li»sl that we have the »ole riglit m our )iKlgiiH-nt and discretion lo Iwvr such material 
ahcied. edited, arr.inci »1 or cmvIm straled in wlmle or in pari 111 forms smtalik* for publication as 4 sejurate musical composition, or s-vog. or 
symplmmc whet ion or any other f,*rm as w»* in our sole* iiidgment* atwl disc-return skill deckle, (which publication is within our sole dis¬ 
cretion), wc will pay you. nr cause *mli publish<-r to pay you. in accordance with tin* usual practice, nnaltk-s as follows: 

(a) In rc.pcct of rreubr piano ropir, sold and paid tnt in ,h« United Statn, a ro>ahy of.. .(t-Y*. .C.SftES. .(Sy.P9).. 

pet copy. 

(h) Fifty prt.rnt (WK) of all net uirm territrd In' Jucl. pi.Mi.hn in renpect of rrynlar piano eopirt. otchettrationt, hand arrange- 
ment., octavm. onaftil*. atr.int*. mint« fot comhinatiom of word, and/or iniiri.o<ct«, and/or other mptrl of the cotnpoulinn tuU m 
countries other than the I’nitnl States. 

(c) Ten prm-nt (107) of the wlmk-ule w-lline price (aftrr tr.ule diHtx.ntt. if any) of each copy aold and paid for in the United 
States and Canada in for cximrt frnm tin- l nited States ,*f or* im strations. ban*I arrangt-mc-nts. octavos, quart. Is, arr.ingeiii.-nts for coin* 
iNiiations of voices ami/or instruriKi,ts. amt/or otlwr copn-s of iIm* (ompHitHm (otlier than regular piano cti|ties). 

(d) fifty put. t (MY !) ,4 all rrm* receipts of such publisher in respect of am* liernses aiitlnwi/inc tin* nwnnfmcturr of ftwrit nf 

i nitrurru tili se rving to me*I mhn alts r« prtKliue the nnpte .m l or hrics or to use th«* nmsir atid'or hrk s in »>mlirntti/atiofi ssitl« souikI motHm 
pictures or to reproduce it iqvin ckctrit.il lnn,u rtiith % nn fur liruad* avling purt>i*vs ami m it vpst of folios, ||m* sous of $12.50 fUr each fuho 
m wlncli a, is of tin results and pioo eds »»f n"ir siicns s k reuiMh r is im !t<l«d. and of anv Hml all gross tni*i|it« nf such publishti fro.i* 
any otlnf source news known m winch in iv Meat!* r <«H«»e in exrstrui e. rsopt that you s|, ill ,mt In- entitl'd lo anv sk»r*- of l la* mnn . s 
dm,iiM.ir «l i.i siuh puMolu-r bv tlr |v-ff, rfiniug iiebfs •xgam/alum tputuil m paragraph 15 IntuiU. or any utk r i»-« for using rights orgafu- 
r.ition llircMiiJ.out flu- world wlu«h uukes a dmnbutiou in composers eitk r dir,xll> or thrmigh tk- |M*rtorimiig nglits organization spctikd 
in parag.apli 1Y k risk. a 

Thr foregoing rales shall apply mils* in cases in which ,»l! 4 tlie words and music nf l1»e musical compm,tion have Item risn- 

|vw«xl ami written soh-lv l*> >ou. or in »as* s of a musical «oon»*^ati«Hi written bx you k rmmht for wbiih mi l>rk* have ken wntlen at 

» V f pjrtuuui use ,4 tk* ioom* . If mk-rs an- ins|iii,u«-nt.«l w,t!i sou in «uu»|vats,ng stub wih«Is .umI it music, tlie for«*gouu* rates 

skid k-di .icased |.rupi«tiimatf Iv. it k ing ago ,xl tb.il om-lialf tl*2) sliall k allow,*) fo? tk- imoic ami onc-half (|/») for the wx«.|« 
(Ikie being no allow.* ih«- t.*r tk- till. 1 f »*r cxaiupk: If x«*u «*mi|Mts*- ..|| ,,f (k iiniw -n*l utkrs writ*- tk* wmils, tk-n tk r**xahies- 
|M>ab|f- to you kieUUtlev skdl k *nh- ball I 1/2) ol tk- amounts k M-lUtkise set ftirll* If %**u will* all *4 tk iuiom aiul «ollikaat. Will, 

two (2) jwrsous h* WMteig tk v**r«l>. tk rosallk-s |»aval4e to you k uutahr w«wt|*l k om-h.df (I 2) plus out-sex'h *4 tk* a*r»o*.,it% 

IihiimIbh.* ut forth lire rrr* dtu % It* o inakwe uteulHHMsI are |uyab|e |u xou *h*K ,t* unhhi Iron will* «••ui|*osgNtu* mu* in* liv «feal*xi Iry 
y«ru ami ore m4 pa>.*hU in uNttmlsst with translolMtus* atrarrer*mr*Hls. ad*|«tatauus. |M«a|4u^ses t« «««k-sliatimis of »<ki « 4 ,guul com- 















iTXf A :::> . . . p - v *•"* •- >- ri - v*** *»-" .«« <«•«-.. - ... 

u , ,* 7 . ' ,ul1 !** lr . *■> ,„v myall irs nr payment* for the use n( I In imirir nml/or hnn In vnn Ik,. 

•Iwi l'" ° f .. hfmu.iln.n ,n nr with iih4m n |>i.turc% pmtliHrd ami <* thstiilmt.d 1,1 ,,, | 1V 

rtf&tfsTiWy J Con ’ 1M,,w ‘ ""l' 1 «“'* » *•» «*r »* distnlml«l In >,!u hy .. riXAI?. or am uthc! perfur.M.ug 

U. We agree to assign all rights in the music and/or lyrics composed by you to., .Lfteda .tfcuiC .Corporation. 

MitsaMats*ataa«ssts«Msit<s 

■ company which it a publisher member of.. A5CAPt 

Ss wra 

%-eDl w IniwfJLo r 5*?£! fell' r4t -i *** 4 y0l,r , •»**• agri-iinent* liwmuU-r. or which will or might prtclndr nrc- 

Ss&zzz - •* — h ^ 

grMSSSiwS^ T r ^F? F sa rjar^x 

charge or royalties wlutlumrr ai!d in > no evllni m "ll ^ and to " wlte ""^hameal reproductions thereof witho.it the payment of any 

or CT - ?*” ,n no anJ und f no firt\imstances shall you he permitted nr entitled to participate m any rentals 

or rnialt.es received In us. our lessees, licensees, or any other persons permitted by us to use anv such mmwal 

^o? fitmeTd^^nlumnli^« T* i " l ™ nni, °r‘ * ith «•* «*hibition. distnlmtton. csploitation and..., advertising of any 

V .J fir’.K. P* u ’*"P !j : ‘. nor shall we he obligated to account to >ou for any rentals or other sums of money or myall", 
co^Iv^Lt iK l!lu •* 0,h,t persons from the sale, use, licensing or other disposition of any musical material written’ ore Dared or 
^^7^“ hereunder in connection with the exhibition, distribution, exploitation and, or ads^SToTiany 

Inure tef tin'Ixn^t’ o'f^ourselvM.^oi'ir"successors'aiff«Ugn«* f ^ WcundCT t0 “* P«Km. «rm or corporation, and this agrecnwnt shall 
ta the ^ce'hl3SL i ' P rm!^d rdj " C * *" h ^ und " ,Und,n £ and xgreement. kindly Indicate your approval and acceptance thereof 

This Agreement shall be subject to the 
provisions of Exhibit B attached hereto 

and made a part hereof. If there is a UNIVERSAL TELEVISION, a division of 

conflict between any provision of this Universal City Studios, Inc. 

Agreement and any provision of said * 

Exhibit B, the provision of said Exhibit 

B shall control. S '/Or ^ -V)‘ . 

y-. , , -- a .. 

t io/£d VsT>/accepti£d: / //- _^ r f /' 1 * 

JCHM ANDREW TARTAGLIA 

















CXI III!II A 
MUSIC 

ASSIGNMENT OF RIGHTS 


KNOW Al.l. MF.X IlY IIII.SK I III SI.MS 

Mim of OVI' nifii 1 411 iit im> V ,.( . he rcinall, r reh-rri-d In .11 the Employee,' lor am) in eouvile-rjtinn of the 

turn 14 UM. IMJI.I.AII (SKIKl) and Hi., r goml ami sahlabl, .imismI. r . in paid to tin Einpkiyc. l.v. 

StJ Jdr! ."l".V- "" .. w, *"\.. knowkdi'.d, lui given. gram- .1 hartrfioed.' said.' 

•Xlv»Iil.44h.««lJ alirt.1,. I* «'**•. WJ'.'I. “II. assign. Iiansf.r ami w-t mu, h.r.v.r, unto the I'rmlurer. 

•Olcl) and evelusiscly, all rights «>l tsery kind and character wlutsoc-v er throughout the world in and to the music and l>ncs written b> lh« 

Fmnluyti- i 

Said imisK 



component 
aiiicn. Iran' 

J" 1 ,'",,' 1 ';", ,,r ll "" ll, 1 l ' m k,nd - ■'««• hen by sell, assign, transfer and set over unto t’> 1 'ioducrr all of the Em- 

lo>ec f right, title and inter* >t in and to vud unnpotition. 

Tl* Employer dues further sue. grant, bargain, sill, assign, transfer and Set over, force er, to thr./roduci-r tlie absolute and un- 
l.rn! Ii .V?i"'' m i - . " r '" <1 soiUlXMltion in wliole nr in part, in whatever manner said Producer may desire, including (but 
•n.k « ,T n ,, arrange. elianje, trans|xisc, add tu and Suliti.ut Iruin Saul work and/'/" eo.npnsitinn, or anv cart thereof 

IS. “V i as tlie* I’todtiecr in its sole dise retain may desire The Produeer shall have the right. Imt'ast (he olihgat,on. to use the name 
•to. 5 .loI". Pl,,>In ”TVT 1 , R<,,t and/or cnnipmitinn, or any part or parts thereof, ir/ sliall lave the further right, hut not 

.neootig .tmn to use the- title thereof m innnc-itiinn with said work and/or composition; aml/orX.e Producer ni.iv use in connection wtth 
takl work arsel/or compos,tinn any other title or titles which lly Pr ml, veer may select, anil/.a ll> Producer .lull have the right to use- the title 
of s.ud work and/or eoni|»iutioii u, eonne-ctinn with any musieal, literary, drum.,tic or otliv'Toiks not based upon said work and/or com- 
posnion 

.. . Tfi<* Employee elms further hereby give, grant, bargain, sell, assign, tr •a'fl-r and set over, forever, to the Producer tlie right to 
otgain copy right in all countries upon said work and/or eoniiunrtion. and to e»> .esse any and all rights and remedies under any such copy rigid. 
.. , Employee hereby re presents and warrants that he is the sole cemipnsc-r, author and owner of said work; that the Emnlovre is 

the ink- min of all rights of any and all kinds wliatvx-vcr ihiuuglHitit tin- world therein and thereto; that tlu-re has lieen no publication 
t icreol or ol any part tlicrcol with the know ledge or eon Sent of the Employes' anywhere in the world; that the Employee luis the sole and 
eselustse right to dispose of each and mcry right herein granted and/or purported to lie granted; that said work is not, nor is anv part 
I™. ' i" ' K k p 'alrslly I.ipincht.il,I. throngliont the world a* an original work; that the Employee has not in anv way 

wneyecl. Of hypothecated any rights ul am kind or character in nr lo said work ami/or composition, or any part thereof, to ans person 
'’®"’' oc '. v * Hun the I rmluc. r. nor has the Euipkiyre granted anv right, license or |>rivile-gi- with respect tu any of the rights or 

property herein granted and/or purported to lx- granted to any person other than the Produeer; that there is at the- date of these presents 
no litigation pending or threatened affecting the use of .said work or composition and/or of the title thereof; that the title thereof is avail. 
a >lc lor use in conneetioii therewith or otherwise: that tin- Employ ee lias not done or cuiise-tl or ixrnnttid to la- done any ait nr thing bv 
which any of the rights or property herein granted and/or pur|a.rted to Ik- granted tu the 1’roelueer have been in any wav unpaired, and 
tliat tlie Employer will lie', any tune eseente any further agreement or ag.ceiiie-iits in reindict herewith, nor will the Employee do or cause 


„ __■ i , , . - ,.. e. eiM.Miee le ,, in,, ne/i sell! in,- r.nipinycc UO nr tailSC 

or permit to be done any net . • tiling by which tlie rights or property lie-rein granted and/or pur|K>rU-d to Ik- granted to the Produeer may 
m any way lie impaired. Hie F.m-eloyvc further represents ami warrants that said work is original with the Employee in all respects that 
the same is nut. nor is any part then-of. taken from or base d upon any oilier musical, dramatic or other work, or in ans way infringes urun 
HjT cop> r| C''* rjr any nthci right of am imlisiehul. person, firm or corporation; and tlut tlie use of said work by tin- Producer in ans form 
ulutsoe-scr u, “ no * ,n an >' "•'>• ‘"'satis or inehrctlly. infringe upem the rights of any imlisidual, pe rson, firm or corporation w hatsoever. 
p J The Employ ee hereby appoints tlie Producer tlie true and Uw fol attorney of the Employee, irrevocably, hot for the sole benefit of 
^-nev and/or rvtend any and all copyrights in the work, to institute and prosecute such proceedings as the Produeer m,v 
ees^nd 'Heilnlolf S 11 “ -| 5 '** ''nX/or piiryKirted to lx.- granted, and/or to affect the rrcoe erv U the- Produeer of 

damages and peiwhies for the infringe,nenl of (aid rights and/or to secure to the Producer the- full benefit of all of the lights herein 
fee's'll P 'l| ri j’ ,lcd ,n ,,t ' Rf-mlid. and lo Cullcel and reeeipt for all damages arising from any infringement of said right’s and 

M-eo.e.y rusts and damages collected nr received are hereby assigned lo and shall belong to the Producer The Pmduerr mayVwlir 

n M "l*> *•« <he name of tlie Employer and/or at its option may |oin tin Emple/yee as party puiniiff ur defenib 

suit or proceeding brought for such purpose c aurpoaet. ‘ ‘ uutnOJ 


any 
sue in it» 
in any 



■» O' reason or me orc.ien or any term, cmen.int. repn-w nt.ition or warranty herein contained c 
preimli<e the seeming In the Prmlmcr of the full iK-nefit of the- rights herein granted anri/e 
made !,y ^ » ppl > -V change ,n «,d worked/.* corn’^l^ wlmi 

. , 7 ‘ The Employee he-re-liv agrees duly to esenite, acknowledge and delisrr, and/or to i cure tlie due esceeiliun aeknow'edcrmrnt 

llw l>oit.:, n r' I 'l 1 '"‘hits-r H any and all furtlwr assign,.,cuts anJ/or iHlar iii'tnun. nts w , in the sol, jmlgnie-nt and disceetion of 

the inducer may U- ih inMxl m et-ears ur i spedient lo cans out nr e ffevtuate tlw por|Kiw-s intent of this prese nt instrument 

r ...or V^zr'i’t"n "Vr: 'IT:; •" ,p “ r in «>>•• •Employee." or If this instrmiHert he executed In- 



• . | . : , - " . a •»..r r .vtti ,•«». Ill ttllllll 1.IM- ilir • riKIUM 

coj»>rn5lit or ctijnnyliU, imldding any and ail nmnaU and t \t« mions tlnrvof. 

IN WITNESS WHEHEOE tlie Enspknee ha« let his hand tliii.day of. 


19. 


( Empkryee -) 

STATE OF CAUrOilMA 'l 
rOl NTl OF LOS ANTILLES J ” 

°" ,hi ’.*•>' of ...before me. 

• notary pol.be in aid for uid county ami state, residing Um rein, dub commissioned ami .worn. ^rwynaBy appeared.. 

.. *.known to me to lie tlie person wliosc name. ,.. Is/are subsetilxe! lo 

tlie foregoing instrument, and iekiaswl.dg.il to me tlut ... .he_executed same. 

'•U NI ' WHEHKOr, l hist- iMftunio M mv lund am| amud my nOki. | n il il« d.v - » 
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EMPLOYEE FOR HIRE CERTIFICATE 

I hereby certify that I wrote the music for the musical composition 

entitled 

"The Mew /'.exlean Connection" (MC CLOUD) #35302 
as an employee 0 f.y|'IVERS/JL.TELEVISION,. a division of. Universal, 

City. Studios, . Inc....^herein called “Employer") pursuant to an agreement 

dated.August. .25,. 1972.j n performance 

of my duties thereunder and in the regular course of my employment and that 
said Employer is the author thereof and entitled to the- copyright therein and 
thereto, and any and all renewals and extensions thereof, with the right to make 



O 
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EXHIBIT D 


AGREEMENT DATED AUGUST 25, 1972 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 
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EXHIBIT 


This exhibit is attached to and is part of Employment Agreement dated_ August. 2T), 1972 _between Universal 

Television, a divist n of Universal City Studios, Inc. (rcfcirod to herein as "producer") and Jofrn Andrew Tartoqlia 
_(relerrer herein as "composer”). 


ARTICLE 1 Credits for Screen Composition 

(a) Screen Credit for composition is to be given for the 
initial use of the composed music or lyrics, but only in the 
motion picture for which it was specifically composed and used, 
and only to those who actually composed such music and/or 
lyrics so used, as follows: 

Underscoring 

Each composer whose music composed for the picture 
constitutes more than one-third (1/3) of *he total under¬ 
scoring contained in the final motion picture, which 
contribution shall be determined in minutes, shall he 
given screen credit, however, in no event shall Producer be 
required to give more than two such composers such credit. 
If one-third (1/3) or more of the total underscoring used in 
the motion picture is by one composer, he is to receive 
crodit evrn if the music was previously used, unless such 
composer uoes not desire s credit, or it would be a burden 
on producer to make such » determination. In any event, 
credit for any such re used music need be given by producer 
to only one composer. Producer, however, may give credit 
for composition underscoring to a composer whose music 
is less than one-lhird (1/3) of the total underscoring corv 
tained in the motion picture? 

The form of undt --oring screen credit shall be: 

Where the composer composed all of the music, or 
where the composer composed all of the music 
except that for which credit is specifically given to 
others, the form of underscoring oreen credit sb*ll 
be "Music by" oi "Music Scoie by" or "Music 
Composed bv" or "Music Score Composed by" or 
words of simitar nature. Wiiere the composer has 
composed a theme for • television film without 
lyrics, the screen credit shall he "Theme hy" In 
•II other cases where the composer composed less 
than all of the music and credit is not given to othr. s. 
the form of cicdit shell be "Music Scored by" or such 
other credit a* m y be agreed upon between the tom 
poser and producr*. 

The form of screen credit for songs shall be: 

"New Songs by", or "Song by", or "Songs by"; or 
"Original Songs by"; or "f.lus-; & Lyrics by", or 
"Words and Music by", or "V.'oidiby and Music by"; 
or "Lyrics by end Music by”, "Theme by" (for 
television films), or words of a similar nature, 
and in addition such other credits es may be agreed 
upon by the composer and producer. 

'b) The pioduccr shall not be limited as w the size or 
pUce -icnt of tnc credit. 

(c) With respect to material purchased or otherwise 
licensed, producer shall have the unlimited right, as it may see 
fit, to give or not give screen credit for 'he composition of 
•turtle or lyrics in any manner. 


(d) If a composer, at the time of his employment or 
at any time thereafter, states in writing that he it not and 
never was a member of the Communist Party, and such 
representation is shown to have been false, or if a composer 
at any time refuses on request of producer to make a state¬ 
ment as to whether he is or ever was a member of the Communist 
Party, or if a composer upon such request states in writing 
that he Is a member of the Communist Party, or if a composer 
before the House-Un American Activities Committee or any 
similar duly constituted Congressional or State Legislative or 
executive committee, has refused to testify as to whether he 
is or was a member of the Communist Party, or if a composer 
having been subpoenaed to appear before such a committee 
fails or refuses to appear in response to such subpoena, the 
producer shall be relieved of any obligations to accord credit to 
the composer under his employment agreement. 

The producer, however, shall not be relieved of its 
obligation to give such credit by reason of any act or failure to 
act, on the part of the composer, described in the .preceding 
sentence, if prior to the composer's employment by the producer 

(i) such act or failure to act by such composer had occurred and 

(ii) such occurrence was known to the producer. 

ARTICLE 2 Rights Arising From Composition 

(a) As used in this Article 2, the following terns shall 
have the following meanings: 

"Composition" means any and all music and lyrics written, 
composed, submitted, added, improvised, interpolated or 
invented by the composer in '.he course of his employment 
by the producer. 

"Society" means any performing rights society, or other 
collection agency or organization, which, either directly or 
tt,rough affiliates, maintains a regular system of collecting 
fvas from the users of compositions for the privilege of 
performing the same in public for profit, for the benefit of 
both composer-members and puolishcr members, and which 
divides its aggregate net collections ol such lees equally 
between its publisher membeis and composer-members, or 
which has agreed in writing to divide its net collections with 
respect to performances of the compositions involved 
equally between the composer end the publisher, herein 
after referred to. 

"Performing Rights" means those public performing rights 
which are, from time to time, as a prr.c'.ical matte., 
administered and controlled by the Society involved. 

(b! The producer, -as employer for hire of the compost.-. 
is entitled to and shall own all rig/stl of every kind and character 
without any restriction, limitation or reservation whatsoeve., 
in and to the compositions, and the copyrights therein, end any 
and all renewals and extensions of such copyrights everywhere 
in the world, specifically including the copyrights and all renewals 
and extensions thereof in the United States Without limiting the 


Exhibit 
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roati Nti 


generality ol i 1 Inrujoitwi, it i'. spec if ii illy <> I i>!oo<l and 
agreed lfi.it ini I r. I in thr owti'-i .ln|i nl ill r !••*» tol tin- pi rxhior 
in oixl to tin; coniji i'.itiom is it>c specific awl m rvoval >le right 
under any jikI jII cwcurmi.iK'-s. in pi-iii' Indy. lo imrforni 
publicly lor profit. or otherwise, and to author i/” ritlu-rt vt to do 
(by any and all pit-. nt and future methods and meant ol public 
performance, whether or not now known or contemplated) the 
competitions, or any part or partt thereof, throughout tlm world. 
Such rights include, but are not limited to. the Performing Rights, 
at hereinabove defined. 

(c) In order to assure the composer of participation in 
'.he revenue which may be derived from performances of the 
compositions, producer agrees that in the event the composer is, 
on the date of his employment by producer, a member cr licensor 
of a Society, produrcr will, and it docs htpby, transfer and assign 
She world wide Performing Rights (as hereinabove defined) in 
and to the compositions to the composer and a publisher of 
producer's choice, which publishci mr;, *ut need not. be a 
subsidiary or alitliate of producer, but which publisher shall be 
a member or liccnsoi of the same Society, or. of an affiliate of the 
same Society, as the composer Notwithstanding anything herein 
contained, however, there is hereby excepted and reserved from 
said transfer and assignment the non exclusive right to perform 
the compositions in any and all situations, throughout the world, 
where it is. or may from time to time be, unlawful for the 
Society, or any of its affiliated bodies to collect performance 
fees, or where the Society, or any of its affiliated bodies, does 
not, from t ip to time, for any reason whatsoever, actually 
maintain a regular system of collecting performance fees. In any 
and all such situations, the pioducer may authorize the per¬ 
formance of the compositions in and as a part of the motion 
picture in which they are included and trailers thertof, or 
otherwise, without payment of any performance fees whatsoever 
to the composer, or to the Society, or to the publisher or anyone 
else. 

(d) The producer has agreed to and does-hereby transfer 
and assign the Performing^Rights, as set forth in paragraph (c) 
above, only conditioned upon and subject to the following 

(1) That the motion pictures (including trailers) 
and copies tlicieof containing the composit.ons may be 
exhibited at my piece in rrsjicct of which there is subsisting 

a valid license granted by the Society or by one of its 
affiliated bouse* (as the case may be). 

(21 That no such license shall be required for 

performing the compositions' 

(i) for the pur|>o$e of reproducing the sa' * 
in synchronitm or timed relation vrith the motion 
pictures and copies thereof during the production 
thereof. 

fli) in any of the sitrstions referred to in 
paragraph (c) hereof with respect to which producer 
reserves the nonexclusive right to perform the 
compositions. 

(3) That if the proprietor or licensee of any place 
capable ol being licensed by the Society or one of its 
affiliated bodies fails or r.cglects to hold a license, as 
aiorcsjid, the right of the Society, or of the affiliated body 
concerned, shall be against such person exclusively. 

(4) That, under no circumstances. sha’I the Society, 
or any of ns affiliated bodies, or the composer or any 
successor in interest of the composer, or the publisher have 
the right to take any proceedings in respect of any 


unlicensed perform mco that would have the effect ol 
enjoining and/or prcvtntiivi and/or otherwise in'**lerirvj 
with the public pjrlormaiicc anywhere in the world aixl 
oy any means or method now or hereafter known of the 
motion pictures or any portion iheicof or any trail** 
thereof with 'he compositions included therein, nor sh.iii 
the producer or the publisher be liable to the comixaser for 
any action that the Society or any of its affiliated bodies 
may or may not take in administering the Performing 
Rights or for any payments that the Society may or may 
not make to the composer. 

(5) That the compositions need not be published 
as a condition of thy payment of the publisher's share ot 
performance fees. 

( 6 ) That neither the producer nor the distributor 
nor the publisher shall, under any circumstances, be liable 
to the composer or his successors in interest, or to the 
Society or its affiliated bodies, nor shall the producer or the 
distributor be liable to the publisher, for any payment of 
any sums by reason of performance of the compositions as 
contained in the motion pictu.es, or otherwise. 

(7) That under no circumstances shall th« com 
poser or his heirs, executors, administrators or other 
personal representatives, agents or assigns have the ind* 
pendent right to license performances of the compositions 
as included in the motion pictures or trailers thereof, 
or to otherwise interfere in any way with the distribution 
and exhibition of such motion pictures containing the 
compositions. 

(8) That if, after the transfer and assignment 
referred to in paragraph (c) hereof, the composer should 
resign from or cease to be a member or licensor of the 
Society, the Performing Riqhts in and to the compositions 
involved shall, nevertheless, continue to be controlled and 
administered by the Society sc iong as the publisher 
remains a member of said Society, that if. after said 
transfei and assignment, the publisher should resign from, 
or cease to be e memb& or licensor of the Society or an 
affiliate of the Society, are Performing Rights in a.td to the 
compositions involved shall, nevertheless, continue to be 
controlled and administered oy the Society to long *t the 
composer remains a member of said Society; and that if. 
after said transfer and assignment, both the composer and 
the publisher shall no longer be members or licensors of the 
Society or the Society should cease to exist or function, 
thon the Performing Rights in and to the compositions 
involved shall rev pm to the producer. 

Notwithstanding the transfer and assignment 
referred to in paragraph (c) hereof, it is agreed that the 
publisher shall always have the rigid to transfer th* 
Performing Rights acquirod by it pursuant thereto to 
another publisher which is a member of the same Society, 
and the producer shall always have the right to cause the 
Performing Rights to be transfer! ed to another publisher 
which is a member of the tame Society. 

(91 That for the purpose ot protecting the motion 
picture in which any composition is used or to be used, the 
producer or the publisher shall always have the right to 
impose restrictions upon the performance of such compo¬ 
sition apart from such motion picture 
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ARTICLE 3 Li t. iticn Exp .ivrs 

If • c<Vi |t i ■ i is rrqui'i’I I >y the piivlu-r' to perform 
services on any l<>_ .uoti sufficiently laf away (tom the producer's 
Studio so that overnight accommodations are icacon.ibly nec¬ 
essary, the producer shall furnish jihJ pay tor the reasonable 
board and lodgin') of the composer while requiim to remain on 
any such location, and agrees to furnish for the composer first- 
class transportation, if available, to and from any such location, it 
being understood that such first class transportation need not 
include a drawing room or compartment or passage on any 
so called “extra fate" train, and the producer may in any contract 
of employment between the producer and a composer designate 
a reasonable daily maximum liability on the part of the producer 
for such board and lodging of the composer. 

In addition, producer shall furniaf A such location a 
musical instrument and such mechanical reproducing and play¬ 
back instruments as may ba necessary or required in connection 
■With his composition. 


ARTICLE 4 Flight Insurance 

Producer will provide a minimum coverage of $30,000 
flight insurance for each composer who travels by airplane, at the 
direction of the producer, during his employment. Composer 
(hall be permitted to fiil out a form specifying a beneficiary. 
Such form shall be filed with the designated representative of the 
producer. 


ARTICLE 5 Minimum Compensation 

ta) Definition of a qualified composer and song writer: 

(1) A qualified composer of underscoring is a 
composer who has screen cicdit for one feature length 
picture, three onc-hal* (1/2) hour or one one hour (1) or 
more in lengi*' television motion picture, or 52 weeks of 
employment i.’ the morion picture industry, as a composer 
of underscoring. 

(2) A qualified song composer is a composer who 
has two publislirJ songs or who composed two separate 
songs each of which is comph tely contained in a motion 
picture produced and released in the Amciictn motion 
picture industry or who has had 62 weeks of employment 
in the American motion picture industry as e composer of 
either or both song music or rang lyrics. 

(b) Wage Scale Minimum Compensation: 

(1) There are no minimum compensation require¬ 
ments with respect to unqualified composers. 

(2) Ttic minimum compensation per week for a 
qualified composer for composition only, shall lie: 

Television Theatrical 

Motion Pictures Motio n Pic t ures 

Term Contiact: $35/.60 $303.25 

Week to week: $385.00 S423.50 

The above salary shall commence and apply when 
en assignment is made under the producer's direction and 
control. The above television weekly rate shall apply in 
term or week to-wcek employment in any week in which 
no work hereunder is performed in a theatrical motion 
picture; in any week in whirii such work is performed in 
both theatrrc.il and television motion pictures the theat¬ 
rical motion picture rate will apply for that week. For 
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these purposes, a term contract is u p--r -mil vrvice 
contract for a ferrn of at least fen or! of thuse* .n wi \ks or 
any like rjtio for a longer nenod. A wc'r. to v V contract 
is a personal service contiact for a U-rrr of less th..-n ten out 
of thirteen weeks. A composer employed on a weekly 
basis, may be terminated at any time after ■* e week. 

If any composer urxft; a week-to we-x *,<■ term 
contract shall render services after the expire* un the 
perioo for which his specified compensation is provided 
in the employment contract and no additional amount is 
specified for such additional period, then in such event the 
composer shall receive the weekly rate specified in such 
contract for each week, or, for purpose only of prorating 
days worked in a partial workweek (of less thar six (6) 
days), one-fifth (t/5) for each such a day worked during 
which the composer shall render such additional services. 
In any week of employment when the producer may under 
this agreement employ the composer for lest than one full 
week (i.e. after one week or after the term of the agree¬ 
ment), if the composer shell render sennees in composition 
and also other services not covered by this agreement his 
minimum compensation for composition shall be prorated 
in proportion to the amount of time required by producer 
for composition. 

(3) In the alternative, when the employment for 
composition, excluding songs, is for television films only, 
and it is non exclusive employment, the minimum compen¬ 
sation shell be: 

e) Not less then S192.50 for a half-hour show. 

b) Not I*-* than S385 for a one-hour show. 

c) Not lew than $550 for a one and one-half 
hour show. 

d) Five minutes or less of new music, not less 
than $100. 

The above rates of $192.50 for e half-hour show, 
$385 for an hour show, and $550 for a one and one-half 
hour show shall be applicable where more than five minutes 
of new music is composed for a program. 

Where more than five minutes of new music is 
composed and more than one composer is employed, the 
combined payments to such composes shall be not less 
than S200 for a half hour show or $385 for an hour show 
In no event shall a composer who composes five minutes o* 
lew of new music, under such circumstances, be paid less 
then $100 if he composed “a five minute or less fragment." 

(4) The minimum compensation for employment 
for the composition of songs shall be governed by the 
theatrical rate provisions of (b) (2) of this article only. 

(5) Any amounts paid to the composer in excess of 
the minimum corr ovation, as providea above, may be 
applied to any otfv javments (except royalties provided 
for by Article C), required under this agreement. 

(€) Theatrical Exhibition of Television Films: 

In the event a television motion picture or pictures 
containing music composed on or ahp the effec*..c date 
of this agreement, under the pro.isinns of Article 5(b)(3l 
above, is exhibited theatrically (as one or in combination) 
producer shall pay to the composer nr composers of such 
music, so used, in such exhibition, the following applicable 
single amount for an unlimited numbet of such exhibitions: 
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The amount, it any, lint (i) $'*'Vi i <in«K ttte 
COtnpin-ilion |mi<I '.mil compiy-i or i.oinp i rs Ini j 
half hour show so ustd; or S/70 exceeds the 
compensation paid such composer or composers 
employed for a one hour show so usrd; or (in) SI.100 
exceeds the compensation paid such composer or 
composers employed for a one and one-half hour 
(how so used; or (iv) $40 exceeds the compensation 
paid such composer or composers employed for each 
minute of a five minute or less fragment so used. 

If the producer shall sell, assign, transfer or otherwise 
dispose of its theatrical exhibition rights in any such 
television film or shall license the distribution rights to such 
theatrical exhibition, producer shall be responsible, or shall 
require its purchaser or licensee to flbeome responsible for 
compliance with this provision relating to the initial theat¬ 
rical exhibition of the film. Upon obtaining such agreement 
from such purchaser or licensee, producer shall be relieved 
of further obligation hereunder, provided producer sends 
to the Guild, within 30 days thereafter, a copy of such 
assumption agreement. 


(7) Unused Music: 

With respect to theme music or songs intended to be 
used in a television pilot film, if such pilot is not made 
within three (31 years after the composition of the theme 
music or song is completed, the composer of such theme 
music or song will have a twelve-month option period, com 
mencing with the end of such tf ee-year period, within 
which to purchase hack all riqhts in such theme music or 
song, at the producer's cost. If the composer does not 
exercise such option in such option period, such option 
shall there ipon be termiaatc-d. If producer uses such theme 
music or song in a pilot or otherwise exploits the theme 
mutic or song before the composer has completely exer¬ 
cised his option in such option period, the composer’s 
right to such option shall thereupon terminate. If the 
compose; so cvticises such option, within such option 
period, producer nevertheless shall have the non-exclusive 
right to use such theme music or song in the particular pilot 
for which the theme music or song was composed, or in any 
series based on such pilot. 

With respe-ct to songs, if the song intended to be u**d 
in a motion pictvn-, r'.hv' th in television pilot films, is n^; 
used or otherwise exploited, within live (5) years aftpr the 
composition of the *. . m is rorntil led the compos* r will 
have a thiity-six month option period commencing with’ 
the end of such a fivr-y** rt i fvriod v/irhin which to purchase 
back all rights in such song, at tits producer's cost If t.ie 
' composer does not e/ucise sitoh option in such option 
period such option 'hall thereupon be terminated. If 
producer uses such sor.g ip a motion picture, or otherwise 
exploits it. before the composer completely t* vretsed (us 
option in such option period the composoi's right to such 
option shall thereupon terminate. II the composer so 
exercises such option, within such option period, producer 
nevertheless shall have the non exclusive right to use such 
song in motion pictures. 

Costs shall be d-'emed to tie the amount producer 
paid to tlic composer lor such musical composition, plus 
fringe benefits and taxes. The composer shall receive back 
only the music as wnll ii in the manuscript delivered to the 
producer 


ARTICLE C Publication Royalties 

Should the producer, or any subsidiary or affiliated com 
parry, or any assignee or licensee of (iroducer, exploit the music 
or musical composition (hereinafter referred to as the "composi 
tion"l then the producer, or such subsidiary or affiliated 
company, or such assignee or licensee, shall pay directly to the 
composer an amount or royalty with respect to such composition 
not less than the following, and producer’s contract with such 
subsidiary or affiliated company, or assignee or licensee, shall so 
require and if producer’s contract does so provide then producer 
shall not be responsible for payment of the royalties hereunder: 

(af Five cents (5 cents) per copy in respect of regular 
piano copies sold and paid for in the United States and Canada. 

(b) Fifty percent (50%) of all net sums received by the 
publisher in respect of regular piano copies, orchestrations, band 
arrangements, octavos, quartets, arrangements for combinations 
of voices and/or instruments, and/or other copies of the compo¬ 
sition sold in any country other than the United States and 
Cenada; provided, however, that if the publishc. should sell such 
copies through, or cause them to be sold by, a subsidiary or 
affiliate or any assignee or licensee which is actually doing 
business in a foreign country, then in respect of such sales, the 
publisher shall pay to the composer not less than ten percent 
(10%) of the wholesale selling price in respect of each such 
copy sold and paid for. 

(e) Ten percent (10%) of the wholesale selling price 
(after trade discounts if any) of each copy sold and paid for in 
the United States ami Canada, or for export from the United 
States, of orchestrations, band arrangements, octavos, quartets, 
arrangements foe combinations of voices and/or instruments, 
and/or other copies of the composition (other than regular piano 
copies). 

<d) (i) If the composition, or any part thereof, is 

included in any tong book, song #seet. folio or 
similar publication issued by the publisher containing at 
least four (4), but not more than twenty five (75) musical 
compositions, the royalty to be paid by the publisher to 
the composer shall be an amount determined by dividing 
tgn percent (10%) of the ’vholesale selling price (after trade 
discounts, if eny) of the copies sold, amonq the total 
number of copyrighted musical compositions included in 
such publication. If such publication contains more than 
twenty five (25) musical compositions, said ten percent 
<10%) shall he increased by an additional one half percent 
(1/2%) for esch additional musical composition. 

(ii) If, pursuant to a license granted by the pub 
lishet to a licensee not controlled by o» 
affiliated with it, the composition, oi any part thereof, is 
included in any song book, song sheet, foho or similar 
publication, containing at least four (4) musical edmposi 
tions, the royalty to be paid by the publisher to the 
composer shall be that proportion of fifty percent (50%) 
of the gross amount received by it from the licensee, as the 
number of uses of the composition under the license and 
during the license period, bears to the total number of uses 
of the publisher's copyrighted musical compositions under 
the license and during the license period Such royai'ies 
shall t>e computed and paid within thi*»v C'M deys af.ar 
the expiration of the term of each license, but if any such 
license term is in excess of one year, such royalties shall be 
computed and paid annually. 
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(lit) III* l imip.ltii. i II. It I i*., 
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division |m| li.n of. flu'ii* 'li .11 |».* pii i>i l • i itii(•,'*' ,1 tumpn 
sitions in Hi" public d-iiumi ,in.l .iiruii-i ni.-nts nl nmsir.il 
COmiKiylni.'is in the IHililic fJoitrnn it no royalties are 
payable v/illi respect to sin h arrangements by the publisher. 

(iv) Royalties on publications containing less than 
four (4) musical compositions shall ire payable 
tt regular pi.ino copy rates. 

(e) As to ' professional material " not sold or resold, no 
royalty shall be payable. 

(f) Fifty percent 100'oI ol all net sums actually received 
by the publisher in respect o* any licenses (including statutory 
royalties) authcri/ing the manufacture of ports of instruments 
aerving to mechanically reproduce thr composition; or to use the 
composition in synchronization with Ound motion pictures 
produced by anyone other than: (i) the producer, its subsidiary, 
•rid affiliated companies; (ii) any company using the composition 
in a motion pictuie financed substantially by or to be distributed 
by the producer; and (lii) the producer for whom the composi¬ 
tion was originally composed, and its subsidiary and affiliated 
companies; or to reproduce it upon electrical transcription for 
broadcasting purposes, except that the composer(s) shall not be 
entitled to any share of the monies distributed to the publisher 
by any performing rights society anywf re in the world, or other 
source, which makes a distnhut" >n to composers cither directly 
or through another performing rights society or other person, 
company, society, association or organization. 

fg) If the publisher administers licenses « itborizing the 
manufacture of parts of instruments serving to mechanically 
eproduce said composition, or the use of said com|K>sition in 
•ynchroni/ation or in tuned relation with sound motion pictures 
produced by anyone other than: (i) the producer, its subsidiary, 
and affiliated companies; (ii) any comi>any using the composition 
in a motion picture financed substantially by or to be distributed 
by the producei; and (iii) the producer for whom the composi¬ 
tion was originJlly composed, end its subsidiary and affiliated 
companies; o: its reproduction upon electrical transcriptions, or 
any*>f them, through an agent, trustee or other administrator 
act for a substantial part of the industry and r.c' under the 
exclusive contiol of the publish-r (hereinalter sometimes referred 
to as I censing ago it), the publisher in determining his receipts, 
•hall be entitled to dr-duct from gross license fees paid by the 
licensees, a sum equal to the charges paid by the publisher to 
said licensing sgu.it. 

(h) '"Publisher" as used in this Article 6 shall mean the 
original publisher. 

The foregoing rales *>i .1 annly only in rasns in which all of 
the music and lyrics of the composition have beer, composed by 
one qomposer. o* n rases in which a m :-,ical composition has 
been composed (or which no lyncs have been written. 

As to songs, i* one pei .-on composes the music and another 
the lyrics, the foregoing rates shall apply, but. one half shall be 
allc ated to the c-. 'pc'-r of the music and one half to the author 
of the lyrics (no allowance being made ior the title). If there shall 
be more than one composer or more than one lyricist, then they 
shall agree between themxrtvs upon the oivision of their had of 
the above royalties, but in the absence of such agreement, their 
ban she. be divided equally between them. 

The royalties hereinabove provided for shall be payable 
only m count* non with compositions originally created by ihr 
composer, it being agreed that no royalties shall be payable with 
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r- fm-nn- to .ut.irig -mml-. on li.- ti,.lions, bun-lulu.os or 
u-l.ipt.itinns (>r niudiftr..iti--n. of contpo'-itions wiittin by oth-i*. 

No royalties sir ill be payable for any us*-s m.ale by tin., 
producer or by the indi pendent producer for whom the compo 
sition was originally compos'd (or by its or their associ, vf. 
aftiliatcd, parent or subsidiary corporations or by any perv 
firms or other corporations with whom or with which any of 
said corporations may have contracts or arrangements for the 
production, performance, television, exhibition or distribution 
of motion pictures) in motion pictures (theatrical or television) 
or in connection with any advertising, publicising or exploitation 
thereof. Nothing herein contained shall be construed to obligute 
the producer or its licensees or assigns to publish, record, repro¬ 
duce or otherwise exploit any music or musical composition. 
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EXHIBIT E - SUMMARY LIST OF COMPOSERS WITH UNIVERSAL 
FILE NUMBERS, AND OTHER DATA - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


(Reproduced herein at pagee 403a through Sl8a) 
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COMPOSER 


Bergman, Alan 6 
Marilyn Bergman 


Bernstein, Elmer 


Carter, Bennett 


FILE # 


DIRECTION OF DEMAND FOR 

ACTIVITIES . COPYRIGHT 


68-214 

(02018 

N/a» 

lyricists contract 

N/a 

68-215 

(02012) 

N/a; publishing royalty 
contract 

N/a 

71-315 

(02043) 

Theatrical- 
Lyricists contract 

(N/a) 

N/a 

73-415 

(02059) 

Theatrical 

Lyricists contract 

(N/a) 

N/a 

33905 

TV Contract 


No 

33906 

» 

• 


No 

33907 

m 

• 


No 

33910 

m 

• 


No 

33911 

• 

• 


No 

33916 

81 

81 


No 

33921 

• 

• 


No 

33925 

• 

• 


No 

34801 

81 

• 


No 

34803 

■ 

• 


No 

34806 

• 

■ 


No 

34807 

81 

m 


No 

34808 

• 

m 


No 

34810 

* 

m 


No 

34812 

■ 

m 


> -j 

34814 

m 

• 


No 

34815 

81 

■ 


No 

34822 

m 

• 


No 

34831 

• 

• 


No 

83364 

• 

■ 


No 

26546 

(05118) 

• 

• 


Mo 


■O 


21724 

21431 


Mo 







COMPOSER 


PILE I 


DIRECTION OF 
ACTIVITIES 


DEMAND FOR 
COPYRIGHT 


Carter, Bennett 
(cant) 


Del Berio, George 

De Jesus, Luchi 


Dresnin, Robert 


Blllott, Jack 


faith, Percy 


29141 

TV 

Contract 

No 

29331 

• 

• 

No 

29942 

II 

■ 

No 

30103 

•1 

II 

No 

31255 

II 

« 

No 

31256 

• 

■ 

No 

31403 

• 

m 

No 

31409 

M 

m 

No 

32362A 

No 

contract in file 


83333 

TV 

Contract 

No 

32010 

m 

m 

No 

32020 

m 

m 

NO 

29326 

m 

m 

No 

33203 

« 

■ 

No 

35607 

• 

• 

No 

35801 

■ 

■ 

NO 

35805 

• 

• 

No 

35814 

• 

• 

No 

83373 

• 

■ 

NO 

36004 

m 

• 

No 

36005 

■ 

• 

No 

360.09 

m 

• 

• No 

83340 

■ 

• 

No 

•3351 

■ 

• 

No 

83363 

■ 

• 

He 

67-327 

(01998) 

Theatrical- 

Contract 

No 

•7-328 

(01998) 

N/a; publishing royalty 
contract 

N/a 







COMPOSER 


Ferraro, Ralph 


FILE I 


DIRECTION OF 


DEMAND FOR 


26553 

TV Contract 

WUf'TK 

No 

28508 

•1 ■ 

No 

28518 

• « 

No 

28520 

« M 

No 

28529 

» ■ 

No 

29207 

■ m 

No 

29209 

■ 81 

No 

29226 

No contract In file; 
unproduced 


30005 

TV Contract 

No 

•31130 

» ■ 

No 

31247 

* ■ 

No 

31301 

* ■ 

No 

31707 

■ ■ 

No 

31718 

■ ■ 

Ho 

31721 

• ■ 

No 

67-131 

(01993) 

Theatrical- 

Contract 

No 

67-133 

(01993) 

N/a» publishing royalty 
contract 

N/a 

67-527 

(01997) 

Theatrical- 

Contract 

No 

67-528 

(01997) 

N/a; publishing royalty 
contract 

N/a 

67-720 

(02004) 

Theatrical contract 
Employment terminated. 

No 

67-721 

(02004) 

N/aj publishing royalty 
contract; employment 
terminated 

N/a 
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DIRECTION OF DEMAND FOR 

COMPOSER_ FILE t ACTIVITIES_ COPYRIGHT 


Fielding, Jerry 

31307 

TV Contract 

No 


31311 

• a 

NO 


31320 

m a 

No 

* 

32011 

a a 

NO 


33204 

a a 

No 


33207 

m a 

No 


33212 

a a 

NO 


33215 

a a 

NO 


35602 

35606 

a a 

No contract in file 

NO 


35613 

TV Contract 

NO 


38906 

a a 

NO 

Fine, Sidney 

28504 

a a 

NO 


28508 


No 


31409 

a a 

No 


80024 


No 


67-1159 

(83343) 

a a 

No 

Fox, Charles 

70-107 

(02037) 

Theatrical contract 

No 

Fried, Gerald 

28402 

TV Contract 

NO 


28406 

a a 

NO 


28410 

a a 

NO 


28412 

a a 

HO 


28413 

a a 

90 


28414 

a a 

NO 


3S90S 

a a ' 

No 


67-198 

(28400) 

N/aj song writer contract 

N/a 

Oiafeel, Norman 

69-410 

(02017) 

N/aj lyricists contract 

N/a 


70-106 

Theatrical contract 

N/a 


(02037) 

Lyricists contract (N/a) 
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COMPOSER 


FILE I 


DIRECTION OF 
ACTI/ITIES 


DEMAND FO’; 
COPYRIGHT 


Goldenbcrg, 

William 


3 


& 


26553 TV Contlact • Ho 

26558 • • • No 

26562 * * Ho 

26563 ’ 

26587 " " Ho 

26593 " " Ho 

26594 ’ Ho 

26597 * * Ho 

29136 * * Ho 

29149 • " Ho 

29314 * * Ho 

29330 - • No 

29607 * * Ho 

29938 " * *o 

29964 ■ " HO 

30710 * * Ho 

30717 • " Ho 

31203 " * Ho 

31207 " " * Ho 

31212 ’ • Ho 

31214 * * Ho 

31243 • * Ho 

31308 " " Ho 

31319 • • No 

31922 • • "o 

32408 " • Ho 

33302 • * Ho 

33306 * " Ho 

33310 * * "O 

33404 " " No 
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COMPOSER 


DIRECTION OF 

PILE * _ACTIVITIES 


Goldenberg, William 33411 TV Contract 
(cont) 


34111 

35110 

35902 

80016 

80026 

83358 

83366 




69-621 

(02032) Theatrical 
Contract 


70-686 

(02045) ■ ■ 


70-742 

(31300) TV Contract 

70-784 

(32000 

32100 

32200 

32300) ■ • 

72- 569 

(35907) " ■ 

73- 150 • 

(35434) • • 

73-176 

(83384) ■ ■ 

Gruain, David 26520 * • 

26540 • » 

28517 ■ • 

29001 ■ ■ 

29102 • • 

29107 ■ ■ 

31305 • • 

31313 • • 


31711 


# 


DEMAND FOR 
COPYRIGHT 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 


No 

Mo 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 
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COMPOSER 

Gruain, David 
(cont) 


Haailisch, harvin 

Hazard, Richard 


FILE # 

DIRECTION OF 
ACTIVITIES 

DEMAND FOR 
COPYRIGHT 

34104 

TV Contract 

Mo 

83336 

• 81 

Mo 

83380 

■ • 

No 

68-207 

(02012) 

Theatrical 

Contract 

No 

68-208 

(02012) 

N/a; publishing royalty 
contract 

N/a 

68-658 

(29100) 

TV Contract 

No 

68-990 

(02017) 

Theatrical 

Contract 

HO 

69-242 

(02023). 

n a 

No 

70-414 

(31400) 

TV Contract 

No 

70-415 

(31500) 

• » 

No 

7C-416 

(31600) 

• « 

• No 

71-166 

(02047) 

Theatrical 

Contract 

Mo- 

71-612 

(02048) 

a a 

Mo 

32808 

TV Contract 

No 

32810 

• a 

NO 

33704 

a a 

No 

33705 

a a 

Mo 

33708 

a a 

No 

33709 

a a 

No 

33710 

a a 

Mo 

33713 

a a 

Mo 

69-976 

(83353) 

" ■ 

Mo 




COMPOSER _ 

Jarre, Maurice 


Johnson, J.J. 
Jones, Quincy 


Mancini, Henry 


PILE 1 

DIRECTION OP 
ACTIVITIES 

DEMAND FOR 
COPYRIGHT 

68-780 

(05025) 

No provision 

No 

69-383 

(02026) 

Theatrical 



Contract 

NO 

68-1021 

(29801) 

TV Contract 

No 

32801 

* « 

No 

26528 

TV Contract 

No 

28702 

> * 

No 

28706 

« ■ 

No 

67-444 

(01989) 

Theatrical 



Contract 

No 

67-445 

(01989) 

N/a; publishing royalty 


contract 

No 

67-483 

(28700) 

TV Contract 

No 

67-1094 

(26539/ 

02015) 

M N 

No 

69-]82 

(020:S) 

Theatrical 



Contract 

No 

69-344 

(02025) 

K/a; song writing 



contract 

No 

69-409 

(02025) 

« • 

No 

69-486 

(02025; 

« II 

No 

69-487 

(02025) 

" m 

No 

72-529 

(36000 

36100 

36200) 

TV Contract 

No 

71-186 

(02043) 

Theatrical 



Contract 

No 


410a 


a 



COMPOSER 

DIRECTION OF DEMAND FOR 

FILE 1 ACTIVITIES COPYRIGHT 

• 

Mancini, Henry 
(cont) 

71-490 

(33200 

33300 ' 

33400) TV Contract 

No 



71-679 

(05110) Theatrical 
Contract 

No 


Markowitz, Richard 

35120 TV Contract 

No 


Melle, Gilbert 

26547 

No 



26571 > • 

No 



28742 " ■ 

No 



31324 

(83383) " ■ 

No 



32206 " • 

No 



32209 • ■ 

No 



32213 ■ • 

No 



32214 ■ ■ 

No 



33301 " • 

No 



33313 ■ ■ 

No 



411a 




COMPOSER 

FILE « 

direction OF 

ACTIVITIES 

demand for 

COPYRIGHT 

**lle, Gilbert 
(cont) 

33578A 

TV Contract 

No 


34302A 

" m 

No 


34302B 

• m 

No 


34302D 

*• ■ 

No 


35103 

• • 

No 


35105 

• M 

No 


35114 

« M 

No 


70-429 

(02034) 

Theatrical Contract 

No 


70-662 

(32300) 

TV Contract 

No 


71-429 

(33500) 

" ■ 

No 


72-183 

(83375) 

■ • 

No 


72-184 

(31316) 

• ■ 

No 


72-401 

(02053) 

Theatrical Contract 

No 


73-177 

(35125) 

TV Contract 

NO 


73-201 

(31325) 

• ■ 

No 


73-264 

(31326) 

• m 

No 

Missy, vie 

34129 

■ m 

No 


67-430 

(01996) 

Theatrical Contract 

No 


67-431 

(01996) 

N/a; publishing 
royalty contract 

N/a 


67-455 

(02005) 

Theatrical Contract 

No 


67-456 

(02005) 

N/a; publiahing 
royalty contract 

N/. 


69-138 

(02027) 

Theatrical Contract 

NO 


70-216 

(02040) 

• 

No 
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-- 

COMPOSER 


DIRECTION OF 

DEMAND FOR 



FILE f 

ACTIVITIES 

COPYRIGHT 



Murray, Lynn 

2C512 

TV 

Contract 

No 


• 


26545 

■ 

a 

NO 




26577 

a 

a 

NO 




28202 

a 

a 

NO 




28203 

a 

a 

No 




28206 

a 

a 

No 




28207 

a 

a 

No 



4 

28209 

a 

a 

No 




28210 

a 

a 

No 




28213 

a 

a 

NO 




28215 

a 

a 

No 




28219 

a 

a 

No 




28803 

a 

a 

No 




28804 

a 

a 

No 



<*• 

28805 

a 

a 

No 




28808 

a 

a 

No 




28809 

a 

a 

No 




28810 

a 

a 

NO 




28812 

a 

a 

No 




28815 

a 

a 

No 




28818 

a 

a 

No 




28822 

a 

a 

No 




28826 

a 

a 

No 




29232 

a 

a 

No 




29611 

a 

a 

No 




30604 

a 

a 

No 




30711 

a 


No 




30723 

a 

a 

No 




31306 

a 

a 

No 




31710 

a 

a 

No 




31717 

a 

a 

No 


• 


31940 

a 

413a 

a 

No 







COMPOSER 

Murray, Lynn 
(cont) 


Riddle, Nelson 


DIRECTION OF DEMAND FOR - 

FILR * _ ACTIVITIES _ COPYRIGHT 

31943 No contract in file 


32813 

33908 

83365 

67-282 

(01999) 

67- 283 
(01999) 

68- 531 
( 02021 ) 

69250 

(02027) 

69- 928 
(26551/ 

05081) 

31317 

33601 

33602 

33607 

33608 

33609 

33610 

33613 

33614 
34404 
35701 
35702. 

35706 

35707 

35708 
35711 
35718 


TV Contract 

No 

" a 

No 

a a 

No 

Theatrical Contract 

No 

N/a; publishing 
contract 

N/a 

Theatrical Contract 

No 

N/a; song writing 
contract 

N/fc 

TV Contract 

No 

TV Contract 

NO 

• a 

NO 

a a 

No 

a a 

No 

■ a 

No 

No contract in file 


TV Contract 

No 

a a 

No 

a a 

No 

• a 

No 

■ a 

No 

• a 

No 

a a 

No 

■ a 

No 

a a 

No 

• a 

No 

a a 

No 

• a 

No 

» a 

NO 


35720 

71-498 

(33603) 
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COMPOSER 


Rogers, Milton 


Romanis, George 


Rose, David 


FILE I 

26512 

26537 

83348 

31324 

73-134 

(*1324) 

34106 

34119 

36001 


DIRECTION OF 
ACTIVITIES 

TV Contract 


Rosenman, 

Leonard 26511 

26554 
27721 
28531 
28549 
28908 
28910 
28912 
28916 
28921 
29213 
29215 
29221 
30008 
30020 
30805 

30808 

30809 

30810 

30811 

30812 
30814 
30818 


DEMAND FOR 
COPYRIGHT 

No 

No 

No 

No 

No 

No 

No 

No 

No 

NO 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

NO 

NO 

No 

No 

NO 

No 

NO 

No 

NO 

No 
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COMPOSER 


FILE « 


DIRECTION OF 
ACTIVITIES 


DEMAND FOR' 
COPYRIGHT 


Rosenman, 

Leonard 

(cont) 


30826 

TV 

Contract 

NO 

31102 

ft 

• 

NO 

31103 

• 

■ 

NO 

31105 


• 

<3 

NO 

31107- 

• 

m 

No 

31108 

« 

m 

No 

31110 

m 

m 

No 

31111 

« 

m 

No 

31116 

m 

m 

No 

31117 

• 

m 

No 

31124 

« 

m 

No 

31129 

« 

m 

NO 

31130 

■ 

ft 

No 

31225 

■ 

■ 

No 

31301 

• 

ft 

No 

32502 

• 

• 

No 

32508 

■ 

• 

NO 

32509 

« 

ft 

No 

32511 

« 

• 

No 

32514 

« 

• 

No 

32515 

• 

ft 

NO 

32516 

• 

• 

No 

32517 

■ 

ft 

No 

32527 . 

■ 

ft 

No 

32528 

« 

• 

NO 

33917 

m 

ft 

NO 

34602 

m 

■ 

NO 

34603 

m 

• 

No 

34604 

m 

• 

No 

34606 

m 

ft 

NO 

34611 

m 

ft 

No 

34612 

• 

ft 

No 


416a 






COMPOSEn 

FILK < 

DIRECTION OF 
ACTIVITIES 

DEMAND FOR 
COPYRIGHT 

Rosenman, 




Leonard 

(cont) 

34614 

TV Contract 

No 


34616 

• ■ 

No 


34618 

■ m 

No 


34623 


No 


34624 

9 m 

No 


3«34 

« • 

No 


83359 

■ m 

No 


68-602 

(02016) 

Theatrical Contract 

NO 


69-1053 

(83355) 

TV Contract 

No 

Schlfrin, Lalo 

33707 

■ ■ 

NO 

e 

33799 

■ • 

No 


68-209 

(02014) 

Theatrical Contract 

No 


68210 

(02014) 

N/a; publishing 
royalty contract 

N/a 


68-859 

(02020) 

Theatrical Contract 

No 


70-269 

(02036) 

• m 

No 


70-497 

(02039) 

• m 

No 


72-211 

(02051) 

9 • 

No 


72-515 

(35904) 

TV Contract 

No 


73-157 

(02058) 

Theatrical Contract 

No 

ShuJcen, Leo 

29920 

TV Contract 

No 


29965 

■ ■ 

No 


31401 

• • 

No 


31405 

• 9 

No 


31708 

9 m 

NO 


31712 

9 m 

No 


31728 

9 m 

No 


70-698 

(02044) 

Theatrical Contract 

No 


417a 








DIRECTION OF 
ACTIVITIES 


DEMAND FOR 
COPYRIGHT 



Steiner, Fred 30013 TV Contract No 


Steiner, Fred 30013 TV Contract No 

30030 ■ • No 

31318 • No 

33803 .• No 

33805 ■ • No 

33806 ■ ■ No 

33808 ■ No 

33809 ■ No 

33812 ■ ■ No 

33816 « ■ No 

33818 Wo contract in file; 

unproduced 

33826 TV Contract No 

35117 • ■ No 

Tartaglia, John 32911 • ■ No 

34128 • • No 

34213 ■ No 

34215 • • No 

34218 - • No 

34219 ■ ■ No 

34221 " - No 

34222 • • No 

34223 • ■ No 

35302 • ■ No 

35501 • No 

35506 ■ No 

35507 • • No 

35508 • No 


I 


418a 







EXHIBIT F - LETTER AGREEMENT DATED JANUARY 20, 1953 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


Universal City, California 
January 20, 1953 


Mr. Herman stein 

Universal Pictures Company, Inc. 

Universal City, California 

Dear Mr. Stein: 

In connection with that certain contract of employment 
between you and us dated June 19, 1952, said contract of employ¬ 
ment is hereby amended in the following respect only. 

The following shall be deemed to be paragraph 19 of 
said agreement, and the same is hereby deemed to be included 
therein as paragraph 19 thereof: 

"19. Notwithstanding anything herein contained to 
the contrary you expressly reserve to your¬ 
self, your heirs, executors, administrators and assigns 
the publication rights (other than reproduction rights 
in connection with motion pictures or television as 
herein granted to us) and such performing rights as are 
customarily controlled by ASCAP and/or its affiliated 
performance societies in and to all musical compositions 
and/or material composed and/or written by you hereunder. 
The "publication rights" herein reserved by you shall be 
deemed to include the right to publish sheet music, 
folios, orchestrations and/or any other printed form of 
publication as well as mechanical recordation rights 
(other than the right to record said musical coe^ositions 
and/or material in connection with motion pictures and/or 
television as herein granted to us). You have advised us 
and you hereby represent and warrant that prior to the 
execution hereof you have entered into a ccraaitment with 
a publishing concern known as Union Music Distributing 
Company and that the publication of musical compositions 
and/or material written by you hereunder is covered by 
the provisions thereof. You agree to pay to us and to 
direct said publishing company to pay to us sums not less 
than thirty-three and one-third per cent (33-1/3%) of all 
royalties payable by the publisher on account of the sale 
or other disposition by the publisher of orchestrations 
or sheet anisic publications of such musical compositions 
and/or material." 

The following shall be deemed to be paragraph 20 of 
said agreement, and the same is hereby deemed to be included 
therein as paragraph 20 thereof: 


km .4/53 
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EXHIBIT F - LETTER AGREEMENT DATED JANUARY 20, 1953 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


"20. You expressly agree that we, our lessees, li¬ 
censees and all other persons permitted by us 
to distribute, exhibit end/or exploit any photoplay in 
connection with which any musical compositions and/or 
material written,prepared or composed, in whole or in 
part, by you hereunder are used, shall have the free 
and unrestricted right to use any such musical compo¬ 
sitions and/or material, and to make mechanical repro¬ 
ductions thereof to the extent and within the limita¬ 
tions herein provided, without the payment of any charge 
or royalty whatsoever, and in no event and under no 
circumstances shall you be permitted to participate 
in any rentals or other sums of money or royalties 
received by us, our lessees, licensees or any other 
persons permitted by us to use any such musical 
compositions and/or material, and/or any mechanical 
reproductions thereof, nor shall we be obligated to 
account to you for any rentals or other sums of money 
or royalties received by us or any other persons from 
the sale, use, licensing or other disposition, in 
connection with the exhibition, distribution, exploita¬ 
tion and/or advertising of any present or future kind 
of photoplays, of any musical compositions and/or 
material written, prepared or composed, in whole or in 
part, by you hereunder." 

Except as herein expressly provided, said contract of 
employment is not hereby altered or amended in any respect 
whatsoever. 

If the foregoing is in accordance with your under¬ 
standing and agreement, will you kindly indicate your approval 
and acceptance thereof in the space hereinbelcv provided. 

Very truly yours, 

UNIVERSAL PICTURES COMPANY, INC. 

Bv s/ (illegible) _ 

ASSISTANT SECRETARY 

And s/ (illegible) _ 

ASSISTANT TREASURER 

APPROVED AND ACCEPTEDi 

s/ Herman Stein _ 

(Herman Stein) 

km 1/14/53 
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EXHIBIT G - LETTER AND AGREEMENT DATED JULY 1, 1958 - 
ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


Universal Cl: , California 

i- > 


Universal Pictures Company, ire. 

Universal City, California 
Doer Sira: 

Concurrently vitia the execution hereof, j hove 
executed end delivered to you a Music Accident of All 
Ritfits in and to all of the no sic composed by mo necessary 
to the- final completion of the underscore for the photo- 
ploy net* entitled "SUE ISEE3T FURLCJCH," and vhich said 
music I have heretofore- delivered to you. 

I hereby acknowledge receipt from you of the 
gross amount of Eight Thousand Five Hundred roi? rs 
($8,500.00), less deductions and withholdings, and I hereby 
»grec that such payment represents compensation in full for 
services rendered by me in collection with your employment 
of me to compose said music of the underscore "'or "TTffl 
PERFECT FURLOUGH," and for & 11 rights granted by mo to you 
under said Music Assignment of All Rights end 'ir.dor vhich said 
Assignment of course t have reserved publication rights as 
therein core fu .117 defined. 


Yours very truly, 

-f $ ;- 4 : , • (i< . 
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EXHIBIT G - LETTER AND AGREEMENT DATED JULY 1. 1938 
auuvwn >rn M?PTn&UTT OF HARRY GARFIELD 








i rVcilii Cant Stu4*os 9 

Universal City, California 

istirrs: 


KNOW ALL,MEN PY THESE I’RESEHTX: . 

' * Tk>l sku-h.r — ——i-«, Muon hmm »<• <u* *«<„. 

. , f *- m * ! <,,,f HIM) tri »iktr 0>m4 aa4 rrtvn H t t fi4trtJiit>4i P ,a t« |S< un-l< 

*•'**'*■ 1 * 1 s l hr.. • IMiwti* cotparafi.*. krrrinilirr itlttrti M at f!.* “p«rck»wr.- tl.« 

V" 1 ' •» »•»»••» I:'J. rfiK'cd. baut>i«c<l. tmU, a««i K ncil. u»»>l«»rfd. mtf «t arrr. and dart by Art 

*lv», f>cr<, l-rtiin. Mil, * « zr„ IKfi.frr. ar.d m •»«r. fsrtrrr, uaio the purtha^r. ultlp .nd ctdvivtlr, all eight' id 

apd tharatici wl.j .*trrr .jhatil lh« xorld ia aod w IM nwaic “-J ‘f- -- »r -■-=- T - T „,, 

•JBUiiCtl cr..Lpo»iii4<M- mw fi • 1 »frd 

cerponed by ris, nccesrcvy to tho final ccrrolotion of tho 
underscore for the photoplay n crj entitled ’’HIE PERFECT 

FUPJX'JC-H" 


- ■ * j- t - ...t. .»..wti, wi Miimauvu VI «*•» »IUV, dllU UOO nrit t 

at»inn, i^ariilcr, »nd »fi over u.vo the purchaser all of the uncler signed s eight, title and interest in and to cud comport o- 
2. Ir.f cn-fttipitd den further p»vf, RUV, bargain, sHI, ittiyn, transfer, and >et ovei, forever, to the purchaser the a 
and unqualified right to u*e sa.d work a:.l/or said composition, in whole or in part, in whatever manner »aiJ purchaser ina» i*. 
i/tcluutr.” (f ut i.-,t li.v.itcd ta) the rignt to adapt, arrange, chance, transpose, add to, and subtract from va«d work and/or cor.-* 


or composition. 


——? _Ti r.yr^rr.v-r:d cfr?i ^.-ther. hertoy give, grant, bargain, sell, assign, transfer, and set over, forever, to the pure* 
the rig:.: to c. :a n car;- r:g.in a.I countries upon said work and/or composition, or any part thereof, together with a!i o'i 
benef'ts cf iuch copyrig.it or copyright* and of all remedies held tbrreu.dcr. 

4. Tee undersigned hereby represents and warrants that he is the sole composer, author, and owner of said work- • 
the under*;.red is the *-de owr*r cf all rights of any and all kinds whatever throughout tl world therein and iherets; 
there has teen ra publication hereof cr of ary part thereof with the kno !cd~e or cou.ent of the undersigned ary.tfc.vr 
the world; that the ur.uer»:?r.fJ has the side and exclusive ripht to oi»po«s of each and every right herein granted r.i 
pur| onto to he granted; that sr.J work is not, r.or is any part thereof, in the public domain but is validlv copvrn;htablr trr . 
out the vrr;ld as original wort; that the undersigned has net in any wav conveyed, granted, or hypothecated any rig:.** 
any kin. or character in or to said work and/or composition, or any part thereof, to any person whomsoever other than • 
purchaser, ror hat the ur.den gied granted any right. I*cen«e or privilege with respect to any of the tights or property he 
granted ard 'or purported li te granted to any person other than the purchaser; that there is at the date of thc«e prewe-i - 
litigator) finding or threaterei arect.rg the use of said svork or composition and/or of the title thereof; that the title * .?*• 
is avails It tor use ia connect** o therewith or otherwise; that the undersigned has not done or caused or permitted to te d 
an\ act or thing by sshieh any cf the rights nr property herein granted and/or purported to be granted to tho purchaser ii 
been ia ary way impaired; arJ that tse undersigned will uot at any time execute any further agreement or agreements in c.- 
herewith, rox will the orders.gred in ar.v way attempt to encumber the rights herein granted, nor will the ur.ders-gr.ed do * 


cau*e or permit to be dore any an or tkitg by svhich the rights or property herein granted and/or purported to be gran*rd * 
the pjreba»er mv in an) - wav be impaired. Tr.e undersigned fuithrr represents and warrants that >aid svork »s original : 
undrr»i;rrd in all resp?CT»; that ti e same is r.cn f nor is an> pan thereof, taken fram or based upon any other musical, dia~ 

or ether sr?r*, cr in any was infringes -pon the cop>ri^l.t or any other right cf any individual, person, firm, or corpo-» 

• nd that tat i *e of >ai<J wore ry the purchaser in an* form whatsoever svill not in any way, directly or indirrctly, infnr.ge u- 
the rights of any individual, person, firm, or corporation what*orser. 

J. Tne urder»igr ed hffti v, s;;/!;bii t u e | urchater the true and la»tfcl attorney nf the undcrsigneJ. irrevocably, bur fer • • 

sole ber.«:.t o: the purchaser, ;o institute ai.d prosecute such proceedings as the purchaser may deem eipedicnt to protect 

rights here.it granted and/or purported to be granted, and/or to effect the recovery by the purr' *t cf damages and \t~:' 
for the infrirrernent of said ?:gh*s. and cr to secure to the purchaser the full benefit of all of in. rifhts herein granted . 
purportrd to te granted, and to co!!«ct *7.4 receipt for al! damages arising from any infringement of said rights, and any r?** *. 
ery, costs, aitd damages collected or received are hereby assigned to and shall belong to the purchaser. The purchaser »*s » 

in its own r.arr.e and/or may ti?e the name of the undersigned and/or at its option may join the undersigned as party plaint 

defendant in anv fj.t or proceeding brought for such purpose or purposes. 

4. The undersigned here;/ guarantees ar.d warrants that the ur.dcr»igned will indemnify, make good and ho!d hurtr'e • 
the purchaser cf, from, and against any and all loss, damage, costs, charges, legal fee*, recoveries, judgment*, penalties, 
expenses wb.ch psy be obtained against, irnpssed upon, or suffered by the purchaser by reasoo nf any infringement or v .r . 
lion or alleged ir.frinjer.ient or violation of any copyright or any other right of any individual, per»cn, firm, cr corpora.**.n . 
by reason of or from any use **h;ch may te made of said work and/or composition by the purchaser, or by reason s' •• 
breach of any term, covenant, representation, or warranty herein contained, or by reason of anything whatsoever which r 
prejudice the securirg to the purchaser of the full benefit of the rights herein granted and/or purported to be granted. The :* 

going guarantees and warranties shall cot apply to any change in said work aud/or composition which may be made hj t - 

purchaser. 

7. The under«‘gned hereby agrees to duly execute, acknowledge, ar.d deliver, and/or to procure the due execution, aekmV- 
figment ard delivery, to the purchaser of ar.y and all further assignments and/or other instruments which in the suit ja-g* 
ment and discretion of the purchaser may be deemed necessary or expedient to carry out or effectuate the purposes or intent t; 
this present insrfimert. 

S The unJrr«i,rntd etpre**ly agree* to cause renewals of all copsrichts of said work duly to be obtained, and all right* V-rt.- 

grantrd are herebv aligned to the pjrchater for the renewal tt'm and during any extension of copyright and afier renewal * 

extension, ar.J farther and like doc«-*rents of a«*iLnment s-.ill be given to the purchaser if requested. Tne undersigned hert* 

appoints the purchaser his true and lawful attorr . irrevoc. My. to apply, in his name, place acd stead, for renewal oi said er . 

right, ard to execute to it«e!f a«‘icar;ea: or assignment* thereof. 

f. If t!»c names of two or r.orr persons appear hereinabove in paragraph I a* the **iinder*igned,** or if this instrument r - 
executed ly tne cr mure prn -rt. ; k en ar.d in tna: event this agreement oSall l*e binding joinilv and severally upwo «aid *•* 
son*, ar.d ea-S nf them, and each :rj all cf the rcpretcnianonv, warrantIe*. agreement*, and ohlirations on the part nf 
undcisigned. ..rrcinal'ovr set i«rh. «hall be an^ be dnerred to l*e the joint and several reprewniation*. warranties, if.rerrr?: • 
ai.d uMi :a:.vn* if *aid fet"r« :r.i each rf r.—n; and the terms “ur-JcrsigneJ'* and *he‘* (where * , he'’ refer* to t’.e 
signed) sha'I be deemed :o include ard a^piy t»* all per«on* who are described as the “updersipned*; and wherever the €•-.*** 

•o rt'.vi 'e*. t ' r.>*r ;l*iie gender »' i'l ir^lude and ap;*ly to all genders, and the singular shall apply to and include, a* well, t* r 

plural. The ttrm *'parchiver.' as H'fi here n ♦ i all include the purchaser hirr • •'snied and. as well, his «»*ccr»*or* ar.d a*-».•••* 1 •* 
purchaser nnv :*i, t:ar. fer. “r.J rrarr a!l ft rr- part cf the rights friiin gr«ntr I it t*» any individual. ;rf*m fi;m. or c ., 

tiors, v.;i5 •• | ;j J *.-a.I cn- r'rV** i •reur.d*r in p^rpriiiiiy ar.d f.itevcr. as ln»ic »• anv right* in *a»J c«*n»n -* i.-n i*e 

ircitri/i j it* 1 *v %,t :n er . tv. ex'e;: i “ • -f/r -* *»:eh perioJ of prrprtuitv nn le *horter*id due to anv c-v^ri-htir; b* tne |*trr> 1 

of sail mo- 1 <n. 4 or crm:*.»siti«,n. in which ca*f t v e nurr^f^-r W «r ni *\ in a; *i*ch e»*** 

or ccpsright*, ir.cbiilii'g anv ar.d all renewals thereof - J-l * ^2 uwC Ela*.r 


IN WIT M WMi r.ror the undersigned has set his hand this 
5 TA 1 I. tkl* r.\l lit'KNI { 
cor.NTV oh i.os ANcnr.b. .j M 


. . r j. dav cf . 

'* ' (Frank £U:lnncr) 


1“ day of 


/•^' AA r 


., Ifii , before i.ie, 


a notary puMw in and fu vai 1 c.*,r»v an.* **ate. fftiding therein, duly e«*winii».H.T»e«| and *w«*rn. ,<e;«.*n illy /.pprvred 

-- -. FX'ul—u . .. ki.nwn i«* me to l»e ihe person whuve name is (arc) *Mb*ei.i-eJ 

to the fi*». /•••ii/ in«triin»«nt, arj a.ktisw!rdg*d to me that he ... e*e«uir*l the same 

IN V.I1NI . S \\ III KhOI I have hrreur.i«i set my hand and *(lneu ny uffmal seal, the d*t and year in ihi* cefiil«c *•« 
first abuse wtisien. • . % | *’ • 

! a.- nxL ,! . : — 





1 


10« JioV-d tlj^t n:.uinj anythin.; heroin contained, tho undo re lgnod 

oxproanl./ rosorveo to himself, hin respective heirs, oxoc'itoi’S. 

Bonniiieti Titorn ar.d oooi -,n:;, the publication ri;;;.t:i (othor thou ropro- 
ductioii rignts in connocticn with any motion pii buros ruid/or any public 
poxTonnenco of said composition on Iho stn ; .o, radio, toloviaicn, or tx:iy 
otlior form cf puolic or private performance a ns hci-oin granted to tho 
“ CI such perform]n : rights as ore customarily controlled by 

A6CAP and/or its off-listed perforr.tnco socioty i n and to said musical 
composition written by the undorsi ;r,od horcundor. Tho ’’publication 
rights herein reserved by tho undersigned snail bo deemed to includo tho 
right to publish sheet music, folios, orchestrations and/or any other 
printed fern of publication as well ns mechanical recordation rights (other 
vhan tho right to record said musical composition in connection with motion 
pictures, realo and/or television and/or public or prlvato performscos as 
herein granted to the purchaser). Tho undersigned has advised the pur¬ 
chaser and the undersigned hereby represents a nd warrants that prior to 
tno execution hereof the undersigned has entered into a commitment with a 
publishing core ern known as l.orthorn Music Corporation and that the publi¬ 
cation of said musical composition written by the undersigned hereunder 
is covered ay tne provisions thereof. The undersigned agrees to direct 
said publisning company to j.ay to the purchaser sums not less than 
Tnirty-tnree and one-tnird per cent (33 1/3*') of all royalties payable by 
the puDi.s.-.er on account of the sale or other dispositior. by the publisher 
of orenestrations or sheet music publications of said musical conoosition 
exclusive o.. any amounts paid oy said publishing company to tho under¬ 
signed. 


undersigned expressly agrees that the purchaser, tho pur- 
chaser’s lessees, licensees and all other persons permitted by 
the purchaser shall have the free end unrestricted right to distribute, 
exnibit ana, cr exploit any photoplay in connection with which said musical 
composition _s used, in whole or in part, on the stage, radio, television 
or any otscr ^orm of public or private performances thereof, and shall 
have the xree e d unrestricted right to use said musical composition and 
to make mechanical reproducsicr.s thereof to the extent and within the 
limitations herein provided, without the payment of any charge or royalty 
v.nti -soaver, ana in no event and under no a ire urns tar.ee s shall tho under¬ 
signed be par*, it tea to participate in any rentals or other sums of money 
or royalties received by the purchaser, the purchaser’s lessees, licensees 
or btij Oui.ir persons permitted by the purchaser to use said musical 
composition, and/or mechanical reproductions thereof, nor shall the pur¬ 
chaser be obligated to account to the undersigned for an- rentals or o'her 
sums of money or royalties received by the purchaser or any other persons 
fro-, the sale, use, licensing or other disposition of said musical compesi- 
tion, in wnole or in part, in connection with tho exhibition, -istribution. 
exploitation ana/or advertising of any present or future kind of photo- 
plays, or ar.y ci the foregoing public or private performances. 

12. The vr.dereirsned r.t ?css to preserve said ccv'rocsition from cosine 
into the public ctczMn insofar as isay be legally possible, to 
cou3e to be ai fitted to each copy of said corroositici or any part thereof 
published, r.3chrnicall7 recorded, or offered'for rale, any notice des-trr.it- 
ln^, tho purchaser or its dosi^ee cs tho cor-yri^ht to curietor necessary 
for protect! ci in the United States or me ess cry for like protection under 
tho levs of othor countries; duly to rc-ister said vork in the none of the 
purchaser cr the r.vao of its dosirnee wherever its protection so requires; 
end to contrast for the benefit of the ■ourefc-sor for the r.^ovo protect!cu 
in all rsrir*“:nt3, licences or r-rrecrents of criy kind of‘ or concernin'* * 
the publlcr.ti:;i and/or ccfcsnicr.l recordation of said composition here ¬ 
after cede to cr with others. 


J r j 








EXHIBIT H - LETTER DATED APRIL 27, 1960 - 

ANNEXED TO AFFIDAVIT OF HARRY GARFIELD 


REVUE STUDIOS 

Universal City, California 
April 27, 1960 


Mr. David Rakson 
12017 Faoolaa Court 
Studio City, California 


RE; "ABSALOM, MY SON" (#13108) 

Dear Mr. Rakain: 


Please refer to that certain agreement dated September 29, 
1959, whereby we employed you to compose music and write lyrics for 
and in connection with our photoplay entitled "ABSALOM, MY SON" 
(#13106). During and under said employment, you wrote and composed 
the following four compositions: 

1. "Lament: 0 Absalom, My Son" 

2. "Out of The Depths" 

3. "Psalm On The Eve Of Battle" 

4. "How Beautiful Upon Tne Mountain" 

We hereby quitclaim to you, without making any warranty 
express or implied, whatsoever, all our right, title and interest 
in the campostiion entitled "Lament: O Absalom, My Son." 

We hereby quitclaim to you, without making any warranty 
express or implied, whatsoever, all our right, title and interest 
in the cocqpositions numbered 2, 3 and 4, excepting those rights as 
herein after set forth and hereby reserved to us, our successors, 
assigns and licensees: 

1. The right to continue to exhibit said film or any 
part thereof containing the compositions numbered 2, 3 and 4, in 
perpetuity throughout the world. 

2. The exclusive right in perpetuity and throughout the 
world to synchronize the compositions numbered 2, 3 and 4 in timed 
relation with any film or films (including tape or any other device) 
now in existence or hereinafter produced. 

3. The right to the publisher's performance royalties 
for the compositions numbered 2, 3 and 4 in connection with the 
film(s) mentioned in Paragraphs 1 and 2 hereof. 

Please acknowledge your acceptance of this quitclaim by 
signing in the space hereinbelow provided. 


ACCEPTED AND RECEIVED: 


a/ David Rakain 

DAVID RAK8IN 


very truly yours, 
REVUE STUDIOS 

By s/ (illegible) 
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AFFIDAVIT OF WILLIAM STINSON 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced herein at pagee 425a through 432a) 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et-al.. 

Plaintiffs, 
-against- 

UNIVERSAL PICTURES, INC., et al.. 
Defendants. 


x 

< 


X 


( STATE OF CALIFORNIA ) 

• 8 9 • S 

COUNTY OF LOS ANGELES ) 


I 

i 


AFFIDAVIT IN 
OPPOSITION TO 
PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT , 
AND A PRELIMINARY 
INJUNCTION 


72 Civ. 542 
S . J ■ R • 


i 

t 


WILLIAM S."INSON, being duly sworn, deposes and 

says: 

1. * I am the Vice President for Music for 

t 

Paramount Pictures Corporation ("Paramount"), a subsidiary of 
Gulf & Western Industries, Inc. ("G&W"), two of the defen¬ 
dants in the above-entitled proceeding and am familiar with 

the matters hereinafter set forth. I respectfully submit l 

I 

this affidavit in opposition to plaintiffs' motion for 
summary judgment dismissing the Fifth and Sixth Affirmative 
Defenses set forth in Paramount's and GtW's answer to the 
complaint, and for preliminary injunctive relief. 

2. During my 33 years of employment with 1 

• 

Paramount, I have employed, supervised and generally dealt I 

i 

with composers and lyricist*, directly or indirectly, in I 

connection with the composition of music or lyrics for 
theatrical and television films. Between August, 1967 and 
March, 1970, I served as Executive Vice President and 


i 
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General Manager of Famous Music Corporation, a music pub¬ 
lishing company which is also a subsidiary of G4W.. While at 
Famous Music Corporation, I continued to work with composers 
and lyricists, particularly with respect to the publishing 
and exploitation of their compositions. 

3. r respectfully submit that the several affi¬ 
davits submitted in support of plaintiffs' motion are quite 
misleading by virtue of their incompleteness and inaccurate 
characterizations of services rendered by composers and 
lyricists. More specifically: 

(a) plaintiffs wholly ignore the 
yaars of collective bargaining negotia¬ 
tions with their union — the Composers 
and Lyricists Guild of America (CLGA) — 
with respect to their compensation, 
credita, performance and publication 
rights and other terms and conditions 

of employment; 

(b) plaintiffs and their counsel, 

Mr. Marcus, wholly ignore the fact 
that the individual employment agree- 
ments with composers and lyricists 
were specifically made subject to the 
provisions of the Minimum Basic Agree¬ 
ments at plaintiffs ' request ; 

(c) plaintiffs, in the generalized 
descriptions of their employment and 
duties, fail to adequately distinguish 

| between the performance of their 

services for theatrical and television 
films; and 

(d) plaintiffs incorrectly 
describe, at least with respect to 
Paramount, the supervision and control 
exercised over them, the office space 
and facilities made available to them, 
and most importantly, the benefits 
they receive as employees of Paramount. 

4. Z have been advised that Mr. Charles Boren, 
former Executive Vice President of the Association of 
Motion Picture and Television Producers, Inc. (*AMPTP") is 
submitting an affidavit explaining the history and scope of 
the collective bargaining negotiations with plaintiffs' 
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union. Accordingly, I will not tax this Court with a 
cumulative description of this issue. 

5. Nevertheless, I would like to state to the 
best of my knowledge, information and belief that neither 
Paramount nor ~&W has ever combined, conspired or agreed with 
any party to unlawfully impose standard terms of employment 
upon any group or category of employees. Paramount has 

I 

agreed, in collective bargaining with the CLGA (the certified 
bargaining agent for composers and lyricists), and with 
similar unions to provide minimum wages, hours and other 
terms and conditions of employment to its employees covered 
by these labor agreements. 

6. In fact, plaintiffs' counsel, Abraham Marcus, 
Esq., requested a clause in each individual employment 
agreement, subjecting said agreements to the CLGA Minimum 
Basic Agreements. Specifically, Mr. Marcus stated in his 
letter, dated August 23, 1961, to a former employee of 
Paramount, Miss Gertrude Rosenstein: 

"There is another provision which 
we would like to see included in every 
contract for composers and that is one 
to the effect that the Producer-Composers 
and Lyricists Guild of America Minimum 
Basic Agreement of 1960 be specifically 
declared to control over any provision to 
the contrary appearing in the individual 
contract. Rattier than suggest to you a 
specific clause, I am writing to A1 
Chamie requesting his approval of a 
clause for all producers." 

I am annexing hereto a copy off Mr. Marcus' letter as Exhibit 


7. The plaintiffs in this proceeding are com¬ 
posers and lyricists who are employed to create musical 
scores or compositions to be utilized in theatrical or 
television films. The selection of a particular composer or 
lyricist fo'r a film often depends on the individual's 
particular talents and his ovailability in terms of time 


I 





In respect to the type of flint being produced. The in¬ 
dividual (as opposed to the producing company) who is 
described as the "producer”' of a motion picture frequently 
has a great deal to say about the selection of the composer 
to be employed. Once an individual is selected, I then en¬ 
deavor to obtain his services as a direct employee or on loan J 
from another company for whom he may be employed. Generally, ' 

I telephone the composer or his agent to determine his 
availability and interest in the production. On many 
occasions before any agreement is signed, the composer will 
view the film so that he understands the nature of the em¬ 
ployment which is being offered to him. If the proposed 
employment acceptable to him, a "deal memo" (summary form J 
of agreement) will be prepared and executed. The composer 
will thereafter undertake the creation of an acceptable 
"theme." 

•. The deal memo varies in form depending on 
whether the relationship is one of direct employment or of 
a loan out. A sample form of direct employment deal memo is 
annexed as Exhibit "B." The execution of the deal memo is 
occasionally followed by the execution of a formal agreement, 
a sample copy of which is annexed hereto as Exhibit "C." 

Pursuant to the provisions of these employment agreements. 
Paramount reserves the right to require changes, revisions 
or additions to unsatisfactory compositions. Specifically, 
the agreement states: 

"Should any such musical material 
delivered by the Employees not be 
satisfactory to the Employer, the Em¬ 
ployees shall, at the request of the 
Employer, make such changes, revisions 
and additions as may be required by the 
Employer or to write, compose and prepare 
new musical material in accordance with the 
directions of the Employer and to deliver 
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those portions of the film where music or lyrics will be re- j 
quired. The composer does participate with others in a group 
effort. Thereafter, the composer will undertake to create 
the particular musical score to be utilised in each 
selected segment of the film. The music is then orchestrated 
and recorded with the film l>ut may and often is thereafter 
cut or altered by the music film editor. This right is 
specifically reserved by Paramount in its employment agree¬ 
ments. 

11. The degree of variance from the foregoing 
description of the composer's employment depends on whether 
the production is a theatrical or television film. Por ex¬ 
ample, it takes about eight or nine days to complete the 
post-production services for a television film to be com¬ 
pleted and ready for exhibition; whereas a theatrical film 
takes between six to ten weeks for the post-production 
services to be completed. I have underscored this distinc¬ 
tion because of the generalized statements set forth in 
plaintiffs’ supporting affidavits with respect to the time 
burdens imposed upon them. 

12. To the best of my knowledge, information and 
belief, Paramount has never refused to furnish a composer or 
lyricist with office space or technical assistance in con¬ 
nection with the performance of his duties. In fact, many 
composers and lyricists, including affiant David Raskin, have 
been furnished office space, telephone, pianos and numerous 
other services at our facilities. Several composers and 
lyricists have even been permitted to borrow movieolas for 
their personal use; however, they may not operate such equip¬ 
ment in connection with their employment since the operation 


of such equipment is governed by the provisions of a 
collective bargaining agreement which Paramount entered with 
the film editors' union. 








13. The assertion by Mr. Fred Karlin in his 
affidavit in support of plaintiffs' motion that he has never 
been employed directly by one of the defendant companies but 
rather has been loaned by his own corporation is not true. 
Attached as Exhibit "B" is a "deal memo agreement" with Mr. 
Karlin engaging his services as an employee in connection 

a 

with the production "THE STERILE CUCKOO." A formal employ¬ 
ment agreement was not subsequently executed. I an also 
attaching as Exhibit "E" Mr. Karlin's sworn certification, 
dated May 25, 1969, that he composed certain identified 
compositions "as an employee of Paramount Pictures Corpora¬ 
tion." 

14. These composers, as employees of Paramount, 
complete the requisite W-4 forms for income tax and social 
security purposes. Moreover, when a composer or lyricist 
is lent to Paramount by another corporation. Paramount 
frequently reimi arses the lending corporation (over and 
above the composer's salary) the required employer's con¬ 
tribution for social security, health, welfare and pension 
benefits on the theory that Paramount would have been re¬ 
quired to pay such sums had the composer been retained as a 
direct employee. 

15. In light of the foregoing facts, I respect¬ 
fully submit that there are numerous material facts in 
dispute which warrant a denial of plaintiffs' motion for 
summary judgment. I further suomit that the preliminary 
injunctive relief requested by plaintiffs should be denied. 
The granting of such prsliminary relief would amount to a 
granting of the ultimate relief sought by plaintiffs — 


431s 


relief which should be discussed by the parties in 
collective bargaining. 


WHEREFORE, deponent prays that this Court enter 
an order denying plaintiffs' motion for summary judgment 
and for preliminary injunctive relief. 




William Stinson 


Sworn to before me this 

day of November, 1973. 





EXHIBIT A - LETTER DATED AUGUST 23, 1961 - 
ANNEXED TO AFFIDAVIT OF 
WILLIAM STINSON 

LAW Office 

Abraham Marcus 

»*SO WIliHIRC DCUlCvAPO 

BEVERLY MILLS 
CALIFORNIA 
Cfttrwc | >;l 


) 


C*»ici mapc;ic 

ABRAHAM MB f 


portrude * • o 3^ * ,i •*, 

AUG 2-i 135) 


m(« »o»« 0 *ricc 

2I1SU. MARCUS f. MC H 
III Avf -*ft 


August 23, 1961 


Miss G.rtrude Rosenstein 
Paramount Pictures Corp. 
5451 Marathon 
Los Angeles, California 

Dear Gertrude: 


Re: Leith Stevens - DEADLO CK 

Leith Stevens has drawn my attention m 
a provision of tne contract which you s “r f his 

HESKSs 

ttoe =uri, ; 5 which hi is 

not bo computed as part of the tarm'or employment nor thit 
resoe-i S°«,» na11 •"‘“lea to any colons-tion rtth 

°r af te r t the expiration ^ ^ 
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ieekl! employee after the expiration of the eight ^ 
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cificaliy declared to control oGerany provision to th!'co, V 
sJg^s? P ?o a Jou 9 a i 2p^^ iJldi T iCiUal cor * tract - father than 
requesting his approval o* a clause for iu^oScJi.^V'" I>.. 

May I hear from you. 

^ 'r A ' " 


''/"A 


Sincerely, 
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cc: Mr. Stevens 


ABRAHAM MARCUS 



EXHIBIT B - PARAMOUNT MEMORANDUM DATED JANUARY 15, 1968 
awnnro TO AFFIDAVIT OF WILLIAM STINSON 


PARAMOUNT PICTURES CORPORATION 
West Coast Studios 



INTER-OFFICE 

COMMUNICATION 


TO: 

MR. EUGENE H. FRAME 

DATE: 

JANUARY 15, 1960 

FROM: 

JOHN C. KAMMELL 

RE: 

FRED KARLIN - 

— 

— 

- r - 

"TEE STE.'.Ii.- C«.,C.. 


We have employed FRED KARLIN to compose, arrange and conduct all the 
necessary music for the Boardwalk Productions 1 motion picture cntit-ed 
THE STERILE CUCKOO upon the following ter...t> ar.d conditions: 


1. Mr. Karlin will render his services curing an unlimited period, 
commencing on Friday, January 17, 1965. His services will be 
exclusive for the period of ten weeks and non-exclusive thereafter, 
but we arc to have first call. 

2. For all of his services, we agree to pay Mr. Karlin the total 
compensation of §15,000, payablo as follows: 

a. $2,500 upon execution of this Deal Memorandum of 

Agreement; 

b. $1,000 per week during ten consecutive weeks con.- 

mencir.g with the starting date; and 

c. $2,500 not later than one week after we notify him 

that his services are no longer required. 

3. If Mr. Karlin does any orchestration on this picture, he is to 
receive in addition payment at AFft scale, and Paramount will give 
him the option of doing the orchestration himself or of selecting 
another orchestraror, who will be separately paid by us. 

4. Paramount agrees to reimburse Mr. Karlin for one first-class, round 
trip air ticket from New York to Los Angeles, for which he has alre 
paid himself. Paramount will also pay as living expenses for Mr. 
Karlin the total sum of $2,500, as follows: 

a. $1,250 to be paid on signature of this contract. 

b. $1,250 upon Mr. Karlin‘s arrival in Los Angeles 

to conduct the music for the motion picture. 
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EXHIBIT B - PARAMOUNT MEMORANDUM DATED JANUARY 15, 1969 - 
ANNEXED TO AFFIDAVIT OF WILLIAM STINSON 


MR. EUGENE'H. FRANK 


- 2 - 


JANUAR" 15, 1969 


If Mr. Karlin completes his services and is not in default ar.d 
the motion picture, as released in the United States, contains 
the music score composed by xr. Karlin: 

a. We agree to give hi;r. screen credit on a separate 

caj-d o. t.,e reac.ng substantially as rollers: 

# 

Xasic by FRED KARLIN 

Provided chat a . . music contained in the notion 
picture as released is composed by xr. Karlin; or 
provided that tr.e ma^or part of the music contained 
in the motion picture is composed by him and that 
any other ir*us.c in tr.e picture not composed by 
Mr. Karlin receives screen credit. 


(a) 


(b) 


b« Paid advertising will be at Paramount's option. 


Should the music sound tree* of the production be reused as a 
commercial record aloum, proou^eo ar.d distributed by ar.y record 
co.mpur.y of Paramount 1 s cho-.ce. Paramount agrees to include m 
any <»grcc...er.t v.ith tr.at record company a provision obligatin' 
the record company to pay Xr. Karlin a proportionate share of 
the customary 5% of 9G,i of the suggested retail selling price 
as artist's royalty in connection with the sale of such alba... 
in the United States ar.d with the customary reduction in royal¬ 
ty with respect to foreign distribution of such album and for 
distribution through record clubs and for distribution of bud^v 
line albums, reel-to-reel tapes and tape cartridges, xr. Karl, 
agrees thet the usual artist's royalty payable to xr. Karlin is 
subject to .-.r. Xar_ir.‘s bearing his proportionate share of rr.usi 
production costs for such album and to the recoupment by the 
record company of Xr. Karlin's proportionate share of such cost 

If it should be decided not to use sound track for such album 
but to rerecord a "live" commercial record album of the mus 
score, to be recorded ar.d d.stributcd by any record company 
Paramount's choice, Xr. Karlin agrees to make himself avail 
to prepare, adapt, arrange and rearrange said music score, 
to compose and arrange any additional musical material, all 
may bo required, and to conduct all such music for sue., 
album, provided that Paramount makes the same arrange...uni a 
r'bovc with respect, to artist's royalty in connection with t 
album. All additional musical material shall be governed b 
the provisions o. tnis employment agreement and shall be th 
property of Paramount at no additional compcnsation. 


ic 

of 

-- 


ii VO 
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EXHIBIT B - PARAMOUNT MEMORANDUM DATED JANUARY 15, 1969 
A N NEXED TO AFFIDAVIT OF WILLIAM STINSON 


MR. 'TUGEXE li. FRANK 


-3- 


JANUARY 15, 19 C5 


7. Mr. Karlin is a member of ASCA? and CLGA. 

8. y.r. Karlin’s social security number is 349-30-8152. 

9. y.r. Karlin warrants that he is free to enter into this agreement a 
to grant all rights herein granted. 

10. It is contemplated that a more formal agreement will be executed .. 
the parties embodying all of the foregoing terms and such other nr 
visions as are customarily contained in Paramount’s customary for.', 
however, this memorandum shall constitute a binding agreement ham 
the parties until such time as the form.al agreement is executed or 
no formal agreement is executed. 

Th-s agreement was reached between John Mammell, representinc P: 
and Mr. Joe Rivkin, representing Mr. Karlin. Mr. Rivkin’s address 
in care of ‘he William Morris Agency, 151 El Caraino Drive, Beverly 
Hills, California. Telephone: 274-7451. 


/$' ,... 
*Jonn c. 

Music Director 


ACCEPTED: 



(jf-r'Z) (^\- 

*i\rod Kurim 


JCh 
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EXHIBIT C - AGREEMENT DATED SEPTEMBER 23. 1965 - 

ANNEXED TO AFFIDAVIT OF WILLIAM STINSON 


(Reproduced herein at pagee 438a through 482a) 
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10/11/65 GR:meb AGREEMENT made this 23rd day of September, 1965, 

between PARAMOUNT PICTURES CORPORATION, a New York corporation, 
hereinafter referred to as the EMPLOYER, and JAY LIVINGSTON 
and RAY EVANS, hereinafter collectively referred to as the 
EMPLOYEES. 

FIRST: (a) The Employer hereby employs the Employees, 

and the Employees hereby agree to enter into the employ of the 
Employer, to render those services hereinafter enumerated in 
connection with the motion picture photoplay tentatively 
entitled THE NIGHT OF THE GRIZZLY (hereinafter referred to as 
"the Photoplay"), at the studios of the Employer in Los Angeles, 
California, and at such other studios and places and on such 
locations as the Employer may from time to time designate, during 
the period commencing on the date hereof, and continuing until 
the completion and delivery to the Employer of one (1) song, as 
provided in Subdivision (b) of Paragraph SECOND hereof, upon 
the terms, covenants and conditions hereinafter provided. 

(b) The Employees hereby agree to render and 
perform their services, as and when required by the Employer, 
in writing, composing, arranging and preparing the music and 
the lyric of said one (1) song, (hereinafter referred to as 
"said musical material") suitable for use as a featured song 
therefor, as may be required and accepted by the Employer. 
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SECOND: The Employees, jointly and severally: 

(a) Hereby accept said employment and agree to 
give so much of their time and attention and best talents and 
abilities to the service of the Employer and /or such other 
person, firm or corporation as the Employer may designate, as, 
when and where the Employer may require and in accordance with 
the directions of the Employer during the existence of this 
agreement. The Employer agrees that the Employees shall have 
the right, provided they shall not be in default hereunder, to 
render their services during the period hereof, for their own 
account and for persons, firms or corporations other than those 
referred to in the preceding sentence, on condition that the 
Employer shall have first and prior right to the Employees' 
services and any services which the Employees may render to 

any such other persons, firms or corporations shall not interfere 
with the full and timely performance of their services to the 
Employer hereunder. The Employees, jointly and severally, agree 
that they will not, during the term hereof, render their services 
to any person, firm or corporation other than the Employer, except 
as specifically provided in this agreement. 

(b) Hereby agree to proceed diligently and expeditiously 
with the writing, composing, arranging and preparing of said musical 
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material and to complete and deliver said musical material to the 
Employer as and when required by the Employer. The Employees, 
jointly and severally, further agree that said musical material 
required by the Employer hereunder shall be full and complete 
and shall embody and conform to the recommendations, suggestions 
and directions given from time to time by the Employer to the 
Employees. Should any such musical material delivered by the 
Employees not be satisfactory to the Employer, the Employees 
shall, at the request of the Employer, make such changes, revisions 
and additions as may be required by the Employer or to write, 
compose and prepare new musical material in accordance with the 
directions of the Employer and to deliver such changes, revisions 
and additions of such new musical material upon such date as the 
Employer may '.hen specify. Should such changes, revisions or 
additions or such new musical material again not be satisfactory 
to the Employer, the Employees shall, at the request of the 
Employer, make such further changes, revisions and additions or 
to write and compose new musical material, in accordance with the 
directions of the Employer, until it shall be satisfactory to 
the Employer, and to deliver such changes, revisions and additions 
or such new musical material upon such new date as the Employer 

r 

may then specify. No submission or purported delivery to the 
Employer of such musical material shall be deemed an actual 
delivery hereunder unless and until such musical material shall 
fully comply with the foregoing provisions. Should the Employees 
fail for any reason whatever to complete and deliver said musical 
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material as and within the time herein provided, the Employer may, 
election, either (a) terminate and cancel this agreement, 
in which event the Employer shall have no further obligation and 
shall be released from all of its obligations to the Employees 
hereunder, or (b) specify a new date on or before which the 
Employees shall complete and deliver said musical material to 
the Employer. Should the Employees fail for any reason whatever 
to complete and deliver said musical material on or before such 
new date, or to complete and deliver any revisions requested, the 
Employer shall again have the same election as hereinabove provided 
and may repeat such election either until the Employer shall have 
elected to terminate and cancel this agreement as aforesaid or 
until the Employees shall have completed and delivered to the 
Employer said musical material or revisions thereof, as the case 
may be. 

THIRD! In full consideration for the Employees' services 

to be rendered pursuant hereto and for the rights herein granted, 
and in complete discharge of the Employer's obligations hereunder, 
and provided that the Employees shall have completed their services 
hereunder and shall not be in default hereunder, the Employer 
hereby agrees to pay to the Employees, and the Employees agree 
to accept, the sum of Two Thousand Five Hundred Dollars ($2,500.), 
payable one-half (1/2) thereof to Jay Livingston and one-half (1/2) 
thereof to Ray Evans, not later than or.e (1) week after the Employer 
shall notify the Employees that said song has been accepted. 
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*** 


It is agreed that the failure of the Employer actually 


the services of the Employees in connection with said 
musical material or the failure of the Employer actually to 
*** all or any part of said musical material which the 
Employees may write and compose hereunder shall not be deemed 
breach of this agreement by the Employer; provided, however, 
that, if the Employees shall have fully and faithfully complies 
with and performed all the terms, covenants and conditions on 
their part to be performed hereunder, such failure shall not 
relieve the Employer of its obligation to pay the Employees the 
compensation specified in this Paragraph THIRD, subject, however, 
to any other provisions of this agreement relieving the Employer 
of its obligations to pay compensation hereunder. 

FOURTH: The Employees, jointly and severally, hereby grant 

to the Employer the right to use and simulate their names, photo¬ 
graphs and likenesses in and in connection with the Employer's 
motion picture photoplays and in advertising, exploiting and 
exhibiting the same. The Emplcyeas, jointly and severally, 
further agree that, durinj the period of their employment by 
the Employer hereunder, they will not issue or cause to be issued, 
or authoriz the issuance of, any publicity or advertising of any 
nature whatsoever relating to this agreement or the Employees' 
services for the Employer. Any publicity concerning this 
agreement or the services of the Employees to be rendered 
hereunder shall and may be issued solely by the Employer and/or 
any persons, firms or corporations subsidiary to, affiliated with. 


*** (illegible) 
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10/11/65 associated with, successor to or served by the Employer as the 
Zmployer may from time to time designate and authorize; and the 
Employees, Jointly and severally, hereby grant to the Employer 
and to any persons, firms or corporations desgnated by the 
Employer as aforesaid, the right to use and simulate the 
Employees' names, photographs and likenesses in connection with 
any material created and composed by them hereunder and any 
and all uses thereof and in publicity and advertising in connection 
therewith and with their services for the Employer. Nothing 
contained in this Paragraph FOURTH shall be construed to prevent 
the use or simulation of the Employees' names, photographs or 
likenesses in connection with any material created and composed 
by them for others than the Employer or any persons, firms or 
corporations designated by the Employer as aforesaid. 

FIFTH: The Employees, jointly and severally, hereby warrant 

and guarantee that any and all literary and musical material 
written or composed by the Employees pursuant hereto shall be 
wholly original with them and shall not be copied in whole or 
in part from or based upon or adapted from any other work and 
shall automatically and forever and throughout the world become 
the property of the Employer which shall be the author thereof, 
and as such author the Employer shall have, throughout the world, 
the sole and exclusive rights, among other things, to use, adapt 
and change said material and the title thereof and to use and 
license the use of said title for and in connection with or in 
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any manner or form whatsoever apart from said material, and to 

make any arrangements, adaptations, translations or versions 

of said material, and to combine said material with any other 

work or works, and to publish or license the publication, and 

to use and license the use by mechanical or electrical means, 

and to record, reproduce and transmit, and to perform, said 

material and all arrangements, adaptations, translations, 

bersions or combinations thereof, with or in any manner or 

form whatsoever apart from said title, all in and in connection 

with the exhibition, reproduction and transmission of motion 

picture photoplays and for any other theatrical, artistic, 

commercial or other purposes, and to make, use, license and 

vend any and all records or devices required or desired for any 

such purposes. The Employees, jointly and severally, agree to 

execute, verify, acknowledge and deliver any and all papers which 

the Employer shall deem necessary or advisable to evidence, establish, 

maintain, protect, enforce or defend the rights of the Employer 

with respect to the aforesaid material, including a certificate 

similar in form to the following: 

The undersigned, JAY LIVINGSTON and RAY EVANS, 
hereby certify that they wrote and composed 
(or collaborated in the writing and composing 
of) the original numbers, parts and arrange¬ 
ments entitled: 

as employees of PARAMOUNT PICTURES CORPORATION 
(hereinafter referred to as the "Employer"), 
pursuant to agreement dated the 23rd day of 
September, 1965, in the performance of their duties 
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thereunder and in the regular course of their 
employment, and that the Employer is the author 
thereof and entitled to the copyright therein 
forever and throughout the world, with the 
right to make such changes therein and such 
uses thereof as the Employer may determine as 
author. 

The undersigned hereby further certify that 
the work composed by them was not copied or 
adapted from any other work, except as indi¬ 
cated thereon. 

SIXTH: Nothing herein contained shall be construed to 

obligate the Employer to incorporate any of the musical material 
written by the Employees pursuant hereto in the Photoplay, or 
in any other motion picture photoplay, and nothing herein contained 
shall be contrued to prevent the Employer from interpolating 
in the Photoplay, or in any other motion picture photoplay in 
which any of such musical material shall be used, any songs, 
musical compositions or any musical material written or composed 
by a person or persons other than the Employees. 

SEVENTH: The Employer may terminate this agreement if the 
Employee should at apw time fail, be unable, neglect or refuse 
to perform the services herein specified at the times and in the 
manner herein provided, or if the Employees should fail, be 
unable, neglect or refuse to perform or observe any of the 
Employees' obligations hereunder at the times and in the manner 
herein provided, or if the Employees should in any other manner 
breach this agreement; but in the event the failure of the 
Employees to perform the Employees; services hereunder shall be 


445a 


due to illness, injury or accident, the Employer may terminate 
this agreement only if such illness, injury or accident shall 
continue for seven (7) consecutive days or for an aggregate of 
ten (10) days. The provisions of the Paragraph SEVENTH are in 
addition to and not exclusive of or in limitation of any other 
rights and remedies of the Employer under this agreement or at 
law or in equity. 

EIGHTH: Should the Employer be hampered, interrupted or 

interfered with in the normal conduct of the Employer's business 
of producing motion pictures by reason of epidemic, fire, action 
of the elements, strikes, lockouts, labor disputes, Governmental 
order, court order, or order of any other legally constituted 
authority, the act of God or a public enemy, war, riots, civil 
commotion, or other causes beyond the Employer's control, whether 
of the same or of any other nature, or if for any reason whatsoever 
the majority of the motion picture theatres in the United States 
of America shall be closed for a week or any period in excess of 
a week, and as a result thereof the production of motion pictures 
in the studios of the Employer shall be suspended, or the commence¬ 
ment of the production thereof postponed, or if because of the 
illness or incapacity of the director or any principal member of 
the cast, the production of the Photoplay shall be suspended or 
the commencement of the production thereof postponed, then the 
Employer shall not be required to pay the Employees any compensation 
during the period of any such interruption or interference, and a 
period of time equal to all or any part of the period of such 
interruption or interference may, at the election of the Employer, 
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be added to the period of this agreement and in such event any 
payment to be made to the Employees hereunder may, at the election 
of the Employer, be postponed for a like period. Upon the 
resumption of production by the Employer, the Employees shall 
report to the Employer ready, able and willing to resume the 
performance of their services hereunder until the completion 
thereof, as aforesaid. If any such interruption or interference 
shall continue beyond six (6) weeks, the Employees or the 
Employer shall be free to terminate this agreement unless the 
Employer shall then be willing to resume payment of compensation 
hereunder. 

NINTH: The Employee, jointly and severally, agree to 

indemnify and save harmless Employer, its parent, subsidiary, 
affiliated and associated corporations, and its and their successors, 
assigns, and licensees, against all damages, settlements, losses, 
expenses and costs, including reasonable counsel fees, suffered, 
made, incurred or assumed by the Employer, and its parent, subsidiary, 
affiliated and associated corporations and its and their successors 
assigns and licensees, in its and their discretion and without 
obtaining any consent therefor or in connection therewith, as a 
result of or by reason of a breach of any undertaking, representa¬ 
tion, warranty, certification or agreement made or entered into 
herein or hereunder by the Employees. 

TBHTH: (a) If the Photoplay, in the form in which it shall be 

generally released in the United States of America, shall contain 
one (1) substantial vocal use of said song, the Employer shall 
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announce the names of the Employees on one-half (1/2) of a card 
or frame of the titles of the film of the Photoplay, and no 
other announcements shall be made on said one-half (1/2) card or 
frame. 

(b) No casual or inadvertent failure to comply 
with the provisions of this Paragraph TENTH shall be deemed a 
breach of this agreement by the Employer. 

ELEVENTH: With respect to each payment to be made by the 

Employer to the Employees hereunder, it is expressly understood 
and agreed that should the Employer for any reason whatever fail 
to make such payment as herein provided, then the Employer shall 
not be deemed in default hereunder unless and until following 
such failure the Employees shall have given the Employer written 
notice demanding such payment and the Employer shall have failed 
to make such payment within one (1) week after the Employer's 
receipt of said notice. In any event the Employer's liability 
for any such default and the Employees' rights and remedies 
therefor shall be limited to the recovery of money only, not 
exceeding the amount of such payment, and in no event shall any 
of the rights acquired or to be acquired by the Employer hereunder 
be affected or impaired. 

TWELFTH: The provisions of the Producer-Composers and Lyricists 

Guild of America Minimum Basic Agreement of 1965, including but 
not limited to the provisions of Article 13 thereof with respect 
to Royalties and Article 21 thereof with respect to Rights Arising 
From Composition, apply to and are incorporated by reference into 
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this agreement, except that the amount provided for in Subdivision 
(a) of Article 21 shall be Six Cents (6 ft) instead of Five Cents 
(5*0 . 

THIRTEENTH: The Employees, each for himself, hereby warrant 

that they are members of the American Society of Composers, Authors 
and Publishers (hereinafter referred to as "ASCAP"), and it is 
agreed that the performing rights of the Employer in and to said 
musical material hereunder are subject to such so-called "small 
performing rights" as ASCAP may now have or may hereafter have, 
only during the period in which such rights may subsist in ASCAP. 
FOURTEENTH: The Employees, each for himself, agree that the 

Employees are now (or if not then forthwith upon the execution 
hereof the Employees will become) members in good standing of 
Composers and Lyricists Guild of America and that, during the 
enfc i re term of this agreemnt during such period or periods as it 
may be lawful for the Employer to require the Employe-.s so to 
do, the Employees will remain or become and remain members in 
good standing of the properly designated labor organization or 
organizations (as defined and determined under the applicable law) 
representing persons performing services of the type and character 
that are required to be performed by the Employees hereunder. 
FIFTEENTH: Any notice or matter required or desired to be 

given to the Employees or to the Employer pursuant to this 
agreement shall be given by mailing the same in a postpaid 
wrapper, or telegraphing the same, addressed to the Employer at 
5451 Marathon Street, Hollywood, California 90038, and addressed 

t 

to the Employees in care of the agent, Henry Alper, 
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909 South Beverly Drive, Beverly Hills, California or to such 
other address as the Employees may hereafter designate in 
writing, and shall be sufficiently given by personal delivery 
thereof to the Employer or to the Employees or to their agent. 
The date of the mailing or telegraphing of such notice cr the 
personal delivery thereof shall be the date of the giving of 
such notice. Any statements and checks for sums, if any, 
accruing to the Employers pursuant to Paragraph EIGHTH of 
this agreement shall be sufficiently transmitted by personal 
delivery thereof or sufficiently sent by mailing the same in 

* * * 


SIXTEENTH: It is mutually understood and agreed that the 

services of the Employees are special, unique, unusual, 
extraordinary and of an intellectual character, giving them 
a peculiar value, the loss of which cannot be reasonably or 
adequately compensated in deunages in an action at law, and 
that, in the event of such breach by the Employees, the 
Employer shall be entitled to equitable relief by way of 
injunction or otherwise. 

SEVENTEENTH: The Employees, jointly and severally, warrant that 

they are free to enter into this agreement and to render the 
services hereinbefore described, pursuant hereto. 

(illegible)- 
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EIGHTEENTH: This agreement, at the elction of the Employer, 

shall also enure to the benefit of the successors, assigns 
and grantees of the Employer, as Tenants in Common and each 
individually, and the parent, associated, affiliated and 
subsidiary companies of the Employer, as Tenants in Common 
and each individually. The Employees, jointly and severally, 
agree that the Employer, as Tenants in Common and each 
individually, may freely assign this agreement and grant its 
rights hereunder in whole or in part to any person, firm or 
corporation. 

NINETEENTH: If the compensation payable during the term 

hereof shall exceed the amount permitted by any present or 
future law or Governmental order or regulation, such stated 
compensation shall be reduced while such limitation is in 
effect to the amount which is so permitted; ana che payment 
of such reduced compensation shall be deemed to constitute 
full performance by the Employer of its obligations hereunder 
with respect to compensation for such period. 

TWENTIETH: Nothing contained in this agreement shall be 

construed so as to require the commission of any act contrary 
to law, and wherever there is any conflict between any provision 
of this agreement and any material statute, law, ordinance, 
regulation or order, contrary to which the parties hereto 
have no legal right to contract, the latter shall prevail. 
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but in such event any provisions of this agreement so affected 
shall be curtailed and limited only to the extent necessary to 
bring it within the legal requirements. 

TWENTY-FIRST: The Employees hereby appoint and authorize Motion 
Picture Relief Fund, Inc., as the Employees' attorney-in-fact, 
to collect an amount equal to one-half per cent (1/2%) of all 
compensation now or hereafter due or payable to the Employees 
from the Employer. This power of attorney shall remain in 
effect until written notice of the revocation hereof is served 
by the Employees upon the Employer. 

TWENTY-SECOND: All the warranties, covenants and agreements herein 
made by the Employees and all the terms and conditions hereof 
shall be binding upon the Employees jointly and severally. 

IN WITNESS WHEREOF, the parties hereto have duly 
executed these presents the day and year first above written. 

PARAMOUNT PICTURES CORPORATION 

By s/ Arnold D. (illegible) 

«/ AKAssistant Secretary 

8/ Jay Livingston _ 

Jay Livingston 

s/ Ray Evans _ 

Ray Evans 
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EXHIBIT D - C - YTIFICATION BY FRED KARLIN. 

DATED MAY 26, 1969 - ANNEXED TO 
AFFIDAVIT OF WILLIAM STINSON 

the unde rn: gni-d, h* r^by c<r t.i. y that I compose' (i r 
3 Inbox a too in the* wi ' ting of) the following original number 
rts nnd orr»,ng«.men >: 

See n 'Mice. Co no1 t j n-., r rang erne-r.t f . orrher r r ntf o 


ly.l , 1;.;1a 

MAIN TITLE consisting of COME 

SAYUIeJAY MO.Is IMG - Lyric, Dory ?r 
• 

1x2 

P00KII3 

1X3 -2Ml 

JERRY AMD PCOXIE #1 

2k1A 

JERRY PAYEE consisting of COME 
SATJRDAY MORMIUG (Marlin-Prcvir.) 

2X2 

JERRY AMD POORIE w2 

2X3 

W/*LX TO RIMK 

2x4-3X1 

RIKX 

3X2.3X2A 

YOU'RE ABSOLUTELY V.’HACKY 

3X3 

BAR 

3X4 

GRAVEYARD 

4X1 

XOKTAGE MC. 1 consisting or CC ME 
SATURDAY MORMIMG (Karlin-Previn) 

6X1 

CHURCH 

6X1A 

CHURCH PART 2 

6X2 

MORTAGE MO. 2 consisting of COXE 
SATURDAY MORMING (Ko lin-Provin) 

7X1 

POOXIE ADAMS #1 

7X1A-QM1 

JERRY 


XT i> GO.%cj»ii Lxncj gj CO.***-* 
SATURDAY MOiC.IMG (Karlin-previn) 

0X2 

tree sue..-. 


THE WXLRDOS 



0X4-9Ml 
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EXHIBIT 0 - CERTIFICATION BY FRED KARLIN, 

DATED HAY 26, 1969 - ANNEXED TO 
AFFIDAVIT OF WILLIAM STINSON 


10k 1 

EASTER V. HE. 

10K2 

POOKIE LEAVES ill 

10M3-11M1 

POOXIE. LEZ.VE3 if2 and COME 
MORNING (Karlin-Previn) 

11K2-12Ml 

JERRY FINDS PGGKIE 

• 

12 M2 

POOXIE ADZwMS iff2 

12X2 A 

END WALK 


an employee of Paramount Pictures Corporation {hereinafter 
as the Employer), pursuant to a-rcement dated the 15t'n day 


as 

to as the Sr.-.ployer), pursuant to agreement dated the 15th day 
of January, 1909, as amended, in the performance.of my dut os 
thereunder and in the regular course or such employment, and 
that the Employer i3 the author thereof and entitled to the 
copyright therein, with the right to make such changes therein 
and such uses thereof as the Employer may determine as autnor. 


I hereby further certify that the works separately composec 
by me were not copied or adapted rrc.» any other worx, except 
as indicated t'r. reon. 


Dated: Kay 20, 1569 


THE STERILE CUCKOO 

STATE OF CALIFORNIA ) 

) 

COUNTY OF LOS ANGELES) 
On this 17th day of 


y ■ml'! 


Fred Xurlin 


May 


19 72 , before me. 


Alex S. Urbach t a Notary 1. ublic in and for said County nr.d 
State, personally appeared FRED X/KLIN, known to me to be the 
person whose name in subscribed to the within instrument, ar.6 
acknowledged to mo that he executed the rufoo. 


WITNESS my hand and official seal. 


; , N Oi Vil.lAl. Sh'AL 

f ^ alf.x s. unrsven 


% f flip 

- - - 


' I ■!. ; . Mbl*.. . PUi I '*‘ ,N 

V.;- 'J o> i i.i. »• 

h' ' Loft Af.'»LLt *■. * An'* t * 

».jCi.. I*,. • •. • 75 


r ef e 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

_X 



ELMER BERNSTEIN, et al., 

% . 



Plaintiffs 


72 Civil 

Action 



File No. 

542 

-against- 


SJR 


UNIVERSAL PICTURES, INC., et al. 




Defendants 

X 



AFFIDAVIT IN OPPOSITION 

TO PLAIN 

TIFFS' MOTION 

FOR SUMMARY 

JUDGMENT 




STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

JOHN D. GARR, being duly sworn, deposes and says: 

1. I am an attorney duly admitted to practice in the 
State of California. I am employed by Twentieth Century-Fox 
Film Corporation ("TCF") as Associate Resident Counsel. I 
have held that position continuously from October, 1958 to the 
present time, except fcr a two-year period commencing July, 
1962, when I was employed by another company. As Associate 
Resident Counsel of TCF, I have participated in the collective 
bargaining negotiations with the Composers and Lyricists Guild 
of America, Inc. (CLGA), and have had responsibility for the 
preparation of employment agreements for composers and 
lyricists ("composers") employed by TCF in connection with 
the production of television programs and, for a portion of 
the time, motion pictures. I submit this affidavit in oppo¬ 
sition to plaintiffs' motion for summary judgment. 
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2. I am familiar with the terms of the now expired 
1967 Collective Bargaining Agreement between the producers 
and the CLGA, as well as earlier collective bargaining agree¬ 
ments between the parties. Nothing in any of these agreements 
deprived any composer of his right to negotiate freely with 
TCF for the ownership of copyrights to material produced by 
him# and TCF has not been party to any agreements or under- 

' j 

standing with any other producer of motion pictures or tele¬ 
vision programs to deprive any composer of any of such rights.' 

3. Plaintiffs' affidavits seek to argue that com¬ 
posers are "independent contractors", rather than "employees".! 
Although a few composers prefer, for tax reasons, to render 
services through corporations owned or controlled by them, it 

i 

is clear that through the years, the composers have generally 
regarded themselves as employees; have referred to themselves 
as employees; have taken advantages of their employment status, 
and have engaged in collective bargaining through their trade 
union, the CLGA. | 

4. The 3969 Directory of the CLGA describes itself 

I 

as: 

"a labor union, duly certified by the "NLRB to 
represent composers and lyricists in their 
employment relationships with producers of 
theatrical and television motion pictures." 

Another brochure of the CLGA with which I am familiar 

contains the following description: 

"The Composers and Lyricists Guild of America, 

Inc. - known as CLGA - a non-profit corporation 
under California law - is a labor union, duly 
certified by the NLRB to represent composers 
and lyricists in their employment relationships 
with the theatrical and television motion 
picture producers, to protect, preserve and 
advance the interests of its members in the 
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composition of music and lyrics, to insure the 
protection of their rights arising from composi¬ 
tion; to engage in collective bargaining on 
behalf of composers and lyricists; to obtain 
better conditions of employment; and to effect 
concerted action by the membership whenever 
necessary to help ourselves and the industry." 

5. The CLGA has not only represented itself to be a 

labor union; it has acted like a labor union in invoking 


provisions of the National Labor Relations Act to compel 

. . .... ■. • ■ ■ - - • 

collective bargaining, and in enforcing the union shop pro- 

t 

visions of the multi-employer collective agreements which they 
have negotiated with the motion picture producers, including 


TCF. It also participates in pension and health and welfare 
funds, to which TCF was required to contribute during the time 
when the collective bargaining agreements were in effect. 

6. That composers are generally employees of the 


producers is also established by the fact that their compensa¬ 
tion is subject to income tax withholding. In addition, 
because they are employees, they pay significantly lower 
social security taxes than they would if they were independent 

| 

contractors. And because they are employees, TCF is required 
by law to pay social security taxes on their behalf equal to 
the.amount paid by the employees in question. 

7. As employees, composers are protected by work¬ 


mens* compensation and unemployment insurance; benefits to 
which TCF must make a financial contribut j <"-> and as to which 
the composers would not be entitled in the absence of an 
employer-employee relationship. 

8. Turning now to certain of the specific statements 

I 

in the affidavits submitted by plaintiffs, I would note, at 

j 

the outset that two of the six composer affidavits were 
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submitted by composers who, as far as I can determine, have 
never worked for TCF (John Parker, Richard Sherman); one was 
submitted by a composer who has not worked for TCF for at 
least thirteen years (David Raksin); and one was submitted by 

|a composer whose own history refutes the claim of conspiracy 

I 

(Fred Karlin). 

... 9 * The affidavit pf David Raksin i3 particularly 
inaccurate and misleading in a number of respects. The records 
disclose that as of September, 1941, and for a considerable ■ 
time thereafter, he was working for TCF on a non-exclusive 
"piecework" basis against a $100.00 weekly drawing account; 
and that he was free to work for other producers at the same 
jtime; and that he in fact did so. The records further dis¬ 
close that in the period 1943-45, Raksin was hired on three 
separate occasions on a short term exclusive basis at a flat i 
weekly salary, to create original scores for three pictures; 

I 

that in August, 1945 TCF entered into an agreement under which i 
Raksin was to compose music for three pictures a year, at a 

> 

fixed weekly sum, for a minimum of fifteen weeks annually, and 

• • . ■ ’ * • •• : • • » •. ’. I 

that services were performed by Raksin pursuant thereto. Under 
the 1945 contract, Raksin was free to offer his services to 
other producers when he was not actually working for TCF. 

The record further discloses that after 1948, Raksin was hired 
from time to time to work on specific pictures, the last such 

i 

hiring having occurred in 1959. It is thus clear that Raksin's 
non-exclusive employment by TCF in the 1940's and 1950's did 
not differ substantially, except perhaps as to place of 
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performance, from the manner in which composers are employed 
today.* 


i| 

1 









10. The affidavit of Fred Karlin is also signifi¬ 
cantly inaccurate in a number of respects. In his affidavit, 
Karlin states that he has never been an employee of any of 
the motion picture studios which have produced pictures for 
which he composed the music. Attached hereto, as Exhibit "1" 
is a copy of an employment agreement dated September 17, 1969 
reflecting the creation of an employer-employee relationship 
between Karlin and TCF in respect to the composition of music 
for the picture "RUN,SHADOW,RUN". Karlin also states that 
contracts which his corporation enters into with producers 
contain a recital that the relationship thus created is that 
of an employer-employee, and that his corporation executes 
such contracts "only because the producers insist on it". 

TCF has never insisted upon a recital of an employer-employee 
relationship where none in fact existed. As will be noted 
from am examination of Exhibit "2", an agreement between 
Karlin's corporation and TCF with respect to the composition 
of music for the picture "MARRIAGE OF A YOUNG STOCKBROKER", 
the agreement does not recite that Karlin was to be an 
employee of TCF; nor was Karlin subject to the usual with¬ 
holding, deductions, etc. applicable to employees. 

11. The Karlin affidavit is also significant in 
that which it omits to mention, to wit, that despite the 
existence of the alleged "conspiracy", Karlin was able to 


! * It should also be noted in passing that "LAURA" and "FOR¬ 
EVER AMBLR" were produced in the 1940's. Thus, the music 

those motion pictures could not have been produced, 
as implied by Raksin in his affidavit, after he left MGM 
in 1950 or 1951. 





*• 461a 



negotiate an agreement under which his corporation was to 
receive fifteen percent (15%) of the publisher's net profits 
derived from the music composed for the picture "MARRIAGE OF 
A YOUNG STOCKBROKER", the financial equivalent to a fifteen 
percent (15%) interest in the copyright. 

12. In closing, I would note that over the years, 
employment and borrowing contracts have been negotiated in * 
light of the fact that copyright ownership of the material 
in question would vest with TCF. The amounts paid to those 
composers are substantial by any standard. For example, 
Karlin's contract for the picture "RUN, SHADOW, RUN" 

(Exhibit 1), entitled him to a minimum cor ensation of 
$17,500.00 for ten weeks of work, together with a possibility i 
of very substantial royalties at a later date; and the con¬ 
tract with his corporation (Exhibit 2) for "MARRIAGE OF A 


YOUNG STOCKBROKER" provides for a minimum payment of some 
$20,000.00. Obviously the economic value of the composer's 
services is lessened if TCF is to be deprived of all possi¬ 
bility of post-picture music exploitation royalties. I 
respectfully submit that in these circumstances, the Court 
should not permit itself to rewrite contracts freely entered 
into in favor of one of the parties at the exper se of the 
other. 


SWORN to and Subscribed 
before me this 
day of , 1973 

a-Ar— M.-« dUct 

•uMMiimmniin 

OmClAL SEAL 

JANET MEDICI 

M0TA»» PU8UC . CALIFORNIA 
PRINCIPAL OFFICE IN 
UB ANGELES COUNTY 

II » *** Commi ssion Expires Nov. 27, 1976 

11 . . MMMWMMMMNMMMOHI 




JOHN D. GARR 
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EXHIBIT 1 - LETTER AGREEMENT DATED SEPTEMBER 17, 1969 
ANNEXED TO AFFIDAVIT OF JOHN D. GARR 


(Reproduced herein at pages 464a through 477a) 
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Twentieth Century-Fox Film Corporation 


P. a BOX BOO. BEVERLY HILLS. CALIFORNIA 90213 
FI IO N E: Oil) 277-1211 CABLE ADOUCSS. CENTFOX LOS ANGELES . TELEX *74273 


September 17, 1969 


Mr. Fred Karlin 

c/o Williea Morris Agency, Inc. 

151 £1 C amino Drive 

Beverly Hills* California 90212 


This letter, when signed by you, will confirm our 
mutual agreement whereby we have engaged you a3 composer end 

conductor of the musical score-----—_ 

for our motion picture tentatively entitled SHADOW RDII" 

——————and to render such other 

services as we may require of you in connection with the 
creation, composition, orchestration and recording of said 
score* upon the following terms and conditions: 

_ 1. The term of your employment hereunder shall 

commence on September 17* 1969 and said term will con¬ 
tinue thereafter until the completion of all of the services 
we may require of you in connection with our motion picture 
aforesaid. 


It is agreed that time is of the essence of this 
Agreement and that your agreement to deliver the material to 
be created by you hereunder at expeditiously as possible, 
consistent with good craftsmanship, is a material consider¬ 
ation for the execution of this Agreement. 

2. As compensation in full for your services under 
this Agreement and for all of the rights granted and/or agreed 
to be granted to us under this Agreement in connection with 
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AI3:nk 

9/22/o9 


said musical score, and provided that you shall perform and 
comply with all of the terms and conditions of this Agree¬ 
ment on your part co be performed and complied with, we 

Pay y ° U the SUin ° f 0ne Thou3a nd Seven Hundred 

Fifty———-Dollars (91 r*s\ } 

per week for not less than ten ( in ) 

weeks of your services from the commencement of tne term 
hereof. Said period is sometimes herein referred to as the 
guaranteed employment period." The compensation payable 
for the guaranteed employment period is sometimes herein re¬ 
ferred to as the "guaranteed compensation." 

If we require your services hereunder after the 
expiration of the guaranteed employment period, we shall pay 
you, during such additional period, compensation at the 
weekly rate hereinbefore specified. For any period of such 
services which is less than one ( 1 ) week, your compensation 
shall be computed and paid on the basis that one ( 1 ) day is 
equal to one-fifth (1/5) of one ( 1 ) week. Except as here¬ 
inafter provided, such period that we may require your ser¬ 
vices beyond the end of the guaranteed employment period 
shall be consecutive and shall follow consecutively the end 
of the guaranteed employment period. 

* 

No compensation shall accrue or become due or pay¬ 
able to you hereunder during your inability, failure or re¬ 
fusal to perform, according to the terms and conditions 
hereof, the services for which we have contracted herein. 

3. Youi services shall be rendered either alone 
or in collaboration with others, in such manner as we may 
direct, under the instructions and control, in accordance 
with the ideas of and at the times and places required by 
our duly authorized representatives, and in a conscientious, 
artistic and efficient manner, to your best ability, with 
loyalty to our organization and with regard to a careful, 
efficient and economical operation of our business acti¬ 
vities; it being understood that such activities Involve a 
matter of art and taste to be exercised by us and that your 
services and the manner of rendition thereof are to be 
governed entirely by us. We shall not be deemed to have 
waived our right to require you to render any services here¬ 
in included by assigning you to any particular ki"d of 
duties or services. 


•Your hereby authorlco and direct us to deliver our 
checks to you in care of Uillicn Ilrrrlo Agency, Inc., 151 21 
Caal no Drive, Beverly Hills, California 93212 . A 
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m Wherever in this Agreement the terms "motion pic¬ 
ture or motion picture production" or terms of similar 
tenor are used, such terms shall be conclusively deemed and 
construed to include the present and future develonments of 
the motion picture industry. Including talking motion oictures 
movietone productions, television productions, and all'forms 
of motion pictures and their accompanying devices which re¬ 
produce words, music and/or other sounds in synchronization 
with, accompaniment of, or supplementary to photography. 

4. We shall be entitled to and shall own, in addi¬ 
tion to your services, all of the results and Droceeds there¬ 
of-rendered for us (including, but not limited*to, all rights 
throughout the world of production, manufacture, recordation 
and reproduction by any art or method, including television 
and/or radio broadcasting, and of copyright, copyright renewal 
trademark and patent) whether such results and proceeds con¬ 
sist of literary, dramatic, musical, motion picture, mechan¬ 
ical or any other form of works, themes, ideas, compositions, 
creations or products, together with.the rights generally 
known in the field of literary and musical endeavor as the 
moral rights of authors" in and/or to any musical and/or 
literary proceeds of your services, including, but not limited 
to, the right to add to, subtract from, arrange, revise, 
adapt, rearrange, translate into any and all languages, change 
the sequence, change the characters and the descriptions 
thereof; and you do hereby assign and transfer to us all of 
the foregoing without reservation, condition or limitation. 

In the event that we shall desire to secure separate assign¬ 
ments of any of the foregoing, you shall execute the same 
upon our request therefor. If you shall fall or refuse to 
execute and deliver any such separate assignments, we shall 
have and are hereby granted tne right and authority to exe¬ 
cute the same in your name and as your attorney-in-fact. We 
shall have and are hereby granted the right to use and dis¬ 
play your name and likeness for commercial, advertising or 
publicity purposes of any and every nature during the term 
of employment and perpetually in connection with all your 
work in the production of the motion Dicture hereunder, and 
you shall not, by means of press agents or oublicity or ad¬ 
vertising agencies, employed by you or paid*by you, or other¬ 
wise, circulate, publish or otherwise disseminate any news 
stories or articles, books or other oublicity containing your 
name, whether relating directly or indirectly to your employ¬ 
ment or the subject matter of this Agreement. 
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SSliL 0 SS 1 ^: lt 5 you and ^11 "« iSrSge 4™“ r 

slander J °* Pf 1 ^ of > nor constitute a libel or 

other ri^hfc nS r’ n ° r violate an Y common law rights or any 

thSt pe f S ° n > flrn or corporation. Yoi See 

interpolated by ^^2& d SrSSll\;SgiaJ d 22oS d/ ° r 

S &££%£££*' "* ***• purjS^SSg STSS-d 

would, in any manner or to any extent, prevent or re! 
you from entering into and fully performing this contract? 

You shall have no authority to employ other 
«nffe2 S ° r contract in any manner for or on our behalf 
after Brantid 1 ? * rltt * n au *hority so to do shall be here- 
agent. 8 d t0 y ° U by ° Ur duly autl ? or i ze <i officer or 

nutp __ b y reas °n of fire, earthquake, labor dis- 

5 • J an B.ct of God or a public enemy anv municl 

©^regulation* o^oth** 6 ° r fe J eral law > governmental order” 
ur regulation, or other cause beyond our control we are 

ti?n e of P motiSi e £< Jf 0 * ° r materiall y hampered in the produc- 
tu?es f oJ S hv 1 tures °e the distribution of notion pic- 

£ ^rS 1 ^? Sts -l es ? °°-S^SS^Srliin 

or if by realoA of Jhf ° n ° f notion Pictures is suspended, 
trol the y thi1 ?? or occurrence not within our con- 

produc-ion or completion of said motion picture ■* s 
materially hampered, interrupted or interfered with then we 
“ y *“?£«?operation of this AgreS ?w 1“?, “me as 

shall accriieor ber-n-e part continue, and no condensation 

rteo,,rv, C » rUe 01 become cue or payable to you during the period 

tfonor ?hf pen8l3n : t Such suspension shall end uoon the cessa- 

tl™ Steffi*! thereof “>1. -'or the purpose o° computing 
time under this agreement, the period of such susnension J«n 

term 8 S? r e^n^ nd &n e °- ual P eriori of time shall be added to the* 1 
2rviee«*SiJSS-i hereunder during which you shall render 
h# . n s hereunder for tne same compensation that would have 

under P this h Article r n ° Ut f ° r SUCh sus P ensi cm. If a disability 
unaer this Article on our part continues for a period in 
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°£ eight (8) weeks, we shall have the right, upon 
written notice to you, to terminate this Agreement. If 
your compensation is suspended hereunder for a period in 
excess of eight (8) weeks, you shall have the right, upon 
w« to terminate this Agreement unless 

" lthin five (5) days after actual receipt of such 
written notice from you, shall elect to and shall re¬ 
establish the operation of this Agreement. 

...... by reason of mental or physical dis¬ 

ability, you shall be incapacitated from performing or 
complying with any of the terms or conditions hereof for 
a period or aggregate periods in excess of seven (7) days 
during the term hereof, or if you shall otherwise fail or 
refuse to perform or comply with any of the terms or con- 
ditions hereof, then we shall have the right to terminate 
this Agreement upon notice to you of our election to 

*?* sa ? e * If a ny claim of mental or physical 
disability is made by you or on your behalf, we shall 

have you examined by such physicians as 

we may designate. 


10. This Agreement shall 
of our licensees and assigns. 


inure to the benefit 


• It is agreed that the rig^+s granted to us 
hereunder in and to the musical compositions created by 

US + d i l f 1 ?f i h f of employment hereunder Include 

but are not limited to the following world-wide rights: 


(a) To print, reprint, record mechani¬ 
cally (by any and all methods now 
known or to be devised or known in 
the future), and import and export 
said recordings, to publish, copy, 
vend, license, lease and sell the 
said property, or any part thereof, 
both as published and unpublished 
works, for all purposes throughout 
the world, and to copyright the 
same in our name in any and all 
countries of the world. 


(b) To perform the said property, or any 
part thereof, privately and publicly 
for profit, in any form, and in ary 
manner, in any and all countries 
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of the world. Including the right to 
record and to privately and publicly 
perform said property, or any part 
thereof, in synchronization xvith 
motion pictures, by radio broadcasting, 
by television, on the stage, and by 
any other method of performance not 
herein specifically enumerated and which 
may in the future be devised, invented 
or discovered. 

(c) To change the title of said property, 
to arrange, revise, adapt, rearrange 
and make variations of the said music, 
to omit parts thereof or to add new parts 
thereto, and otherwise to change the 
said music, and to change, add to or omit 
parts of the lyrics (if any), and to trans¬ 
late the same into any and all languages, 
and to obtain copyright in such changes, 
additions, adaptations, variations and 
translations t'n any and all countries of 
the world. 

It is the purpose of this Agreement and your in¬ 
tention to transfer to us all rights of every kind, nature 
and description (including the rights generally, known in 
the field of literary and musical endeavor as the "moral 
r • >ts of authors." and the rights of copyright and copy- 
r? .t renewal) throughout the world which you have or own 
in cr to the said property and each and every part thereof, 
and no right of any kind, nature or description is reserved 
by you. 


12. Should we, or any of our subsidiary or affiliated 
companies, or any of ohr assignees or licensees, exploit 
any of the music or musical compositions (hereinafter referred 
to as the "composition") then we, or such subsidiary or 
affiliated company, or such assignee or licensee, shall pay 
directly to you the following amount of royalty with respect 
to such composition, and our contract with such subsidiary or 
affiliated company, or assignee or licensee shall so require 
and if our contract does so provide then we shall not be* 
responsible for payment of the royalties hereunder: 

, . Six cents ( 62 ), 

( a ) SfeSbffSSfeBKUUi P er c °py in respect of regular 
piano .copies sold and paid for in the United 
States and Canada. 




469a • 


c 


(b \ Fifty percent (505$) of all net suns received 
' by the publisher in respect of re 8^ar piano 
copies, orchestrations, band arrangements, 
octavos, quartets, arrangements Jo p c o«toJJ« tlon * 
of voices and/or instruments, and/or other 
copies o? the composition sold in any country 
other than the United States and Canada, pr 
vlded, however, that if the publisher saoula 
sell such copies through, or cause them to be 
iSd IT, a subsidiary or affiliate or any 
assignee or licensee which is actually doing 

In a foreign country then In respect 
of such sales, the publisher shall pa/ you 
ten percent (10?S) of the wholesale selling 
price in respect of each such cppy *old and 
paid for. 

/_\ Ten percent (10£) of the wholesale selling 

price (after trade discounts, if any) ol eacn 
copy sold and paid for in the u ?f te ? ln ?tates 
and Canada, or for export from the ’ 

of -.asttations, band arrangements, octavos, 
ouai ets, arrangements for combinations <» 
voices and/or instruments, and/or other copies 
of the composition (other than regular.piano 
copies). 

/ d \ If the composition, or any part thereof, 

° ^ is included in any song boo>> song sheet, 

folio or similar publication issued by the 
publisher containing at least four (4), but 
Sot more than twenty-five (25) m usical compo¬ 
sitions, the royalty to be paid by the publish 
to vou shall be an amount determined Dy 
dividing ten percent (10*) of the wholesale 
selling price (after trade discounts, if any) 

Sf the cSpies sold, among the total number of 
copyrighted musical compositions included in 
such publication. If such P ubl ^ai ion 
contains more than twenty-five (25) musical 
compositions, said ten percent (10*) 
be increase! by an additional one-half P e fcent 
(\/2$>) for each additional musical composition. 

(ii) If, pursuant to a license granted by the 
' ' publisher to a licensee not controlled by 

or affiliated with it, the composition, or any 
part thereof, is included in any song book, 
song sheet, folio or similar publication, con- 


470a 


talning at least four (h) musical compositions, 
the royalty to be paid by the publisher to you 
•hall be that proportion of fifty percent 
(50$) of the gross amount received by it from 
the licensee, as the number of uses of the 
composition under the license and during the 
license period bears to the total number of 
uses of the publisher's copyrighted musical 
compositions under the license and during the 
license period. Such royalties shall be 
computed and paid within thirty ( 30 ) days after 
the expiration of the term of each license, 
but if any such license term is in excess of 
one (1) year, such royalties shall be computed 
and paid annually. 

(ill) In computing the number of the publisher's 
copyrighted musical compositions under 
subdivision (ii) hereof, there shall be excluded 
musical compositions in the public domain and 
arrangements of musical compositions in the 
public domain, if no royalties are payable with 
respect to such arrangements by the publisher. 

(iv) Royalties on publications containing less 
than four (^) musical compositions shall 
be payable at regular piano copy rates. 

(e) You shall not be entitled to receive any royalties 
on the following: 

(i) Complimentary copies. 

(ii) Copies sold but not paid for. 

(iii) Copies sold and returned to the 
Publisher. 

(iv) Copies given away as new issues 
or for advertising purposes. 

(v) Professional material not sold or 
resold. 

(f) Fifty percent (50f$) of all net sums actually 
received by the publisher in respect of any 
licenses (including statutory royalties) 
authorizing the manufacture of parts of 
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instruments serving to mechanically reproduce 
the composition; or to use the composition in 
synchronization with sound motion pictures 
produced by anyone other than: (i) us, our 
subsidiary and affiliated companies; (li) 
any company using the composition in a 
motion picture financed substantially by 
or to be distributed by us; and (ill) the 
producer for whom the composition was ori¬ 
ginally composed, and its subsidiary and 
affiliated companies; or to reproduce it 
upon electrical transcription for broad¬ 
casting purposes; except that you shall not 
be entitled to any share of the monies 
distributed to the publisher by any perform¬ 
ing rights society anywhere in the world, or 
other source, which makes a distribution 
to composers either directly or through 
another performing rights society or other 
person, company, society, association or 
organization. 

(s) If the publisher administers licenses 
authorizing the manufacture of parts of 
instruments serving to mechanically reproduce 
said composition, or the use of said com¬ 
position in synchronization or in timed 
relation with sound motion pictures produced 
by anyone other than: (i) us, our subsi¬ 
diary and affiliated companies; (ii) any 
company using the composition in a motion 
picture financed substantially by or to be 
distributed by us; and (iii) the producer 
for whom the composition was originally com¬ 
posed and its subsidiary and affiliated com¬ 
panies; or its reproduction upon electrical 
transcriptions, or any of them, through an 
agent, trustee or other administrator acting 
for a substantial part of the industry and 
not under the exclusive control of the pub¬ 
lisher (hereinafter sometimes referred to 
as "licensing agent"), the publisher, in 
determining his receipts, shall be entitled 
to deduct from gross license fees paid by 
the licensee, a sum equal to the, charges 
paid by the publisher to said licensing agent. 


472a 


ABO :n!c 
10/15/69 


thl3 Agreement shall be construed to 
US or H our licensees or assigns to 
publish, record, reproduce or otherwise exololt 
"V ?H m S°fu tion created by you hereSder- 
nubTiRh d ri th ft 1 k event the sajI »e shall be 
MlTCtSd by “a? bS PUbllShed by a Publisher 

19^9 wili e renS^) ^member of'%b “tae«^ h sSinS! er r 31 ’ '/*4- 

ce?taln r ri^ts h S rS and Publlsha ” and as^uch ^reLrve* 7 '-"’-' 
8&S retogniX ZTul"^ 

SSK.*.SSS 

in BHI.) and you will notify u.°"l 

a ,13• You agree to execute and nrocure „nv 
other Instruments necessary to convey assign^ 
copyright the rights hereiX gra^eJ iA fSu^rv 
throughout the world- and if u eu.n v 7 countr y 

Xlltl ati 1 "^ ° f <=°U"t^,“h« cop5 r lghr !3ary - 

the^iJh* 1 ?!? be acquired in your name, we fhall have 
he right to apply for said copyright registration 

fS• ln sucb event, you XSll £22 
and transfer the same to us. you further 

sho^t^form C ^^°y le ^ e * procure deliver to 8 us si?h 

SfL“i,? u is?sSy t L 1 e ?n?? e the EMe in »»» ■— 

proceedings** as lly lVnlcllsl? y %lT'nt?ll SL* 

anv oi? Cl +-w 11 C0 Py r lgbts which may be secured upon 
any of the compositions created by ycu hereunder 
Promptly upon any such : rnewal or e^ension 2nd 

Ss Ut voS e s^ff ent f f ^ further consideration 
Avt22d sha11 ass lgn to us for such renewed or 

SS2?#£ under h thls S Agreenent^ d — 

are C hereb 2 Seeing we 

your name and as your attorney in fact!. 
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^5* You shftll &t £l 1 1 tijnos indcninifv no 
2S £d C :??"?:, aS8l 5 nS and ^censees, fro TJ& against 
e£n@SJ« demajflds » causes of action, costs, 

f2s damages. Judgments and attorneys' 

vJ!I S «5 r i* ln8 «. 0ut of or result ing from any breach by 
y °“ of ^ 8 f your representations, warranties or 7 
agreements hereunder. or 

? e E ^ a11 have the right to cause the 

^h^rh Sher v° withhold and Pay to us from any royalties 

t^anv^ms^^H due to y° u hereunder, amounts eoual 
to any sums paid by us to settle or discharge anv 

result *from C the 1 ? £ U f discretion > ar e bona fide Ld 
result from the infringement or alleged infringement 

of the compositions to be created by you hereunder 

upon the music or lyrics of any previously JrSted 

UtiSfi cor f°? ltions J and we may also 

2 aaid royaltles any Judgments obtained 

as a result of any such infringement. 

»t + ., 16, the tern °f this Agreement, 

time or times and during such peried-or - 

aS i<fc aay be la wful for us to require you so 

r£m!efit y0 ^v, f? yOUr Sole cost ^ expense, at our 

reir * in or become and remain a member 
in good standing of the then properly designated 

»nrt°L+ r6a ? iZ f io I} or organizations (as then defined 
and determined under the then applicable law} 

representing persons performing services of the type 

£2 SSES"*"** are re,3Uired t0 la 5T 

You hereb y appoint and authorize 
Picture ? e i ief ^Hd °f America, Inc. as your 

per cent t ° collec t an amount equal to one 

w ent ? f a11 compensation due or payable to 

you hereunder during the term hereof; it being 

il! r effect g Jn-il t wr^t?Ai d P ?? er °J attorne y shall remain 

is.?«? c L u se«."ipcr«;^"oSf the revocation 

u ., You hereby agree that the payment bv us to 

Motion Picture Relief Fund of America, Inc! of ^y 
amount or amounts in this Article provided for ^J?lor 

*hnii? U rM e Iu a f i0n ° f the fore S°dng power of attorney 
shall constitute payment to you of all such amounts 

!S?h «£!L le ? Se * Qnd dlschar S e of our obligation to pay 
such amounts to you hereunder. y 
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render or cause^o^e^eilLJ*!? 8 ? the Alisher to 
thirty (30) days after the 1??^? y ° U i °" ° r before 
snd the 15th day of *«»«.? 7 5th day of February 
•tatements of all eac ^ calendar year, 

to this Agreement; "and^w^further' 1 by y ° U pu ^t 
the Publisher to pay said agree to cause 

later than ten (10) davs^fSS 1 ^* 8 .. 8 ? due not 
said statement. AnyfHiuH L"?? dellvei T of 
Publisher to perform as the part of the 

not constitute a bSaJh ™ ~ speclfled shall 
vision of thil Agreement° n S l ° f ** pro " 

{J* r ® in Provided for shali b^ nailed*? d pay7r ‘ ents 
William Morris Agency, i nc lti?? n you in care of 
Beverly Hills, California qA ?}? 1 E1 Ca * lr -° Drive, 

place as you may hereafter^dfcf’ ° r at such °ther 
notice to us. n ereafter designate in a written 

CoUectiv.^rgl^^fl^t f all be subject to our 
* Lyricists Guild o^America s£ ? ith the Cora Posers 
natory to such an AgreS? ° ng &S We are a si 6" 

"ours," "oS?selvel" e or r '*is® ™ ouns " we ’" " our '” 
such pronouns shall be const-^n^ ln 5 his A « re enent 
solely the undersigned Tvo«7? C *w t<? refer to and mean 
Corporation. 6 6d ’ Twentieth Century-Fox Film 

Ml of the 2 servSe S th 'e e L e f-ecu, fUlly 

connection with said motion Dict,?L° f hereunder in 
name to be given credit 7^- ure, we shall cause your 
motion picture as follows? y ° Ur cont ribution to said 

a. 



group* list, a teaser Si trail SUed by US exce Pt 

of Which shall be at iur dlsc?et“n. Placenent 

comply wltl^he , p™il"oiis a of'^S t , f ?, 11 y re on °“r'p*rt to 
deemed a breach of this Agreement? Artlcle sh . a11 n °t be 
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and our assigns to the ri Ght, for ourselves 

as: J«“rSL£5^ 

On the condition that album, 

which we nay require o^tou h^anSd 1 * 16 ^® 11 of the s « r vices 
the sound track of aald r *^ n J er » * hen ^ th0 event 

agree as follows: picture la ®° utilized, we 


(a) 


Sth 8 ?^ 1 b ? paid a royalty in connection 
sales of such albums. The basic 
royalty rate shall be five percent ( 5 < 1 ) 

of EiSh JiE erCCnt (50rj) of net **!« 

?£j{£?«.albuns canufactured and sold in 

the United States; and, with respect to 

albums sold outside of the United States 

?2J * or £® Cord club ca les and direct call 

tbe baslc royalty rate shall 
be two and one-half percent (2\&) of 

Mn.*y percent <90*') P of the klfLle. of 
P?ices^ b biiSCd UJWn the fore Scine list 

- e ij 0r ^° ur aflsl ens» shall pay all principal" 
anrt d th!° rS * -featured players, the musicians^* 
and the nenbera of the chorus, if any. the 

unf^ 8 erS -i Gnb the copyists, at applicable 
x ° r 3u ch albums and a portion 
such payments shall be deemed to be a non- 

deducted 1 ? advance to y° u shall be 
J“ d “fi ed £r om ^y royalties payable to you 
in connection with such albums. The portion 

returnablr^»d nt 8 Wh i Ch is to be d eened^a non- 
advance to you shall be the same 

t^°troM ta portion of su ch payments es applies 
to your share of the basic Royalties. 

°£. our aas iGns, may produce and release 
contalnln S such portions of the 

with^fw 0 * ° f Baid 130111011 Picture, tocether 
with other recorded material, and in such 

in^esnoSt r° yalt J e ® P^blo to you hereunder 
° uch re cordin/ 5 s shall be pro 
fri£ d th?^cording t° the number of comoooltiono 
from the sound track and the nunber of coa- 
posltiona in ouhh other recorded material. 
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(b) We ohall have the right to use your nos* 
and/or idleness on the cover of said album 
and In the advertising and exololtatlon of 
•uch album and you shall be afforded 
prominent credit on the cover of such 
album. 


___* Kindly confirm our mutual understanding and agree¬ 
ment vlth respect to the foregoing by afflxin p- you- ai-iatupp 
under the Koras "ACCEFIU A.TD AGREED TO " « the^nd 


Jjsjjf Applied 

J3C0 T 


Very t-uly yours. 


._..J3L=ojp THEBTIETIl 

/ h 

u S oiDcpt By 1 / /l 

ilL2 070 _ W 


xrrunY-i/cx film 


)RAT ION 


ACCEPTED AND AGREED TO: 


VISE PRESIDENT: ^ M 

PRODUCTION-BUSINESS AFFAIRS 


L 



























EXHIBIT 2 - LETTER AGREEMENT DATED MAY 25, 1971 - 
ANNEXED TO AFFIDAVIT OF JOHN D. GARR 
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(Reproduced herein at pagee 480a through S02a) 
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Twentieth Century-Fox Film Corporation 


P. a BOX 900. BEVERLY HILLS. CALIFORNIA 10213 
PMONC <a<» M77-M1U CAM AOOMCSA CtNTFOX. LOS ANOCLCS • TELCX: S-74S7S 


May 25, 1971 


Whachamacallun, Inc. 

c/o William Morris Agency, Inc. 

151 El Camino 

Beverly Hills, California 90212 
Gentlemen'; 

This letter will confirm our mutual understanding 
and agreement as follows: 

1. (A) You hereby agree to lend to us and 

we hereby borrow from you, upon the terms and condi¬ 
tions herein specified, the services of FRED KARLIN 
(herein called the "Composer"), to compose, arrange, 
conduct and orchestrate an original score for our 
motion picture tentatively entitled "MARRIAGE OF A 
YOUNG STOCKBROKER", and to render such other services 
as we may require of him in connection with the crea¬ 
tion, composition, arranging, orchestration and rd6ord- 
ing of said score. Said services shall be non-exclusive. 

You hereby represent and warrant that 
you are a California corporation; that you have entered 
into a written contract with the Composer which is now 
in full force and effect and pursuant to which you have 
the right and authority to- lend to us the services of the 
Composer upon the terms and conditions herein specified. 

(B) The term of this agreement shall commence 
on June 7, 1971, and said term will continue thereafter 
until the completion of all of the services we nay require 
of the Composer in connection with our notion picture as 
aforesaid. A total period of ten (10) weeks from and 
after the designated starting date of the tern hereof is )( 
sometimes hereinafter called the "ten (10) week term hereof. 
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It is agreed that time is of the essence 
* a 8 reem ent and that the delivery of the material 

to be created by the Composer hereunder as expeditiously 
as possible, consistent with good craftsmanship, is a 
material consideration for the execution of this agreement. 


2. As compensation in full for the Composer's 
services during the ten (10) week period provided for in 
Article 1 hereof, and for all of the rights granted and/or 
agreed to be granted to us under this agreement in con- 
said musical score of such motion picture 
MARRIAGE OF A YOUNG STOCKBROKER", and provided* that the 
Composer shall perform and comply with all of the terms 
and conditions of this agreement on his part to be per¬ 
formed and complied with, we shall pay you the flat v & 
of TWENTY THOUSAND DOLLARS ($20,000.00). Said Twenty 
Thousand Dollars ($20,000.00) shall be payable as follows: 


(a) SIX THOUSAND SIX HUNDRED SIXTY-SIX 

DOLIARS ($6,666.00; upon the commence¬ 
ment of your services hereunder; 


(b) SIX THOUSAND SIX HUNDRED SIXTY-SIX 
DOLLARS ($6,666.00) on or about 
July 2, 1971j and 


(c) The balance upon completion of record¬ 
ing hereunder. (At the present time 
the recording is scheduled for July 8, 
1971 and July 9, 1971.) 
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No compensation phall accrue or become due or 
payable to you hereunder during the Composer's Inability, 
failure or refusal to perform, acco.ling to the terms 
and conditions hereof, the services for which we have 
contracted herein. 

3. The Composer's services shall be rendered 
either alone or in collaboration with others, in such 
manner as we may direct, under the instructions and con¬ 
trol, in accordance with the ideas of and at the times 
and places required by our duly authorized representa¬ 
tives, and in a conscientious, artistic and efficient 
manner, to the Ccmnoser's best ability, with loyalty 
to our organization and with regard to a careful, ef¬ 
ficient and economical oneration of our business acti¬ 
vities; it being understood.that such activities involve 
a matter of art end taste to be exercised by us and that 
the Composer's services and the manner of rendition 
thereof are to be governed entirely by us. We shall not 
be deemed to have waived our right to require the Com¬ 
poser to render any services herein included by assign¬ 
ing him to any particular hind of duties or services. 

Wherever in thlB agreement the terms "motion 
picture" or"motion picture production" or terms of 
similar tenor are used, such terms shall be conclu¬ 
sively deemed and construed to include the present and 
future developments of the motion picture industry, in¬ 
cluding talking motion pictures, movietone productions, 
television productions and all forms of motion pictures 
and their accompanying devices which reproduce words, 
music and/or other sounds in synchronization with, 
accompaniment of or supplementary to photography. 

4* We shall be entitled to and shall own, 
in addition to the Composer's services, all of the re¬ 
sults and proceeds thereof rendered for us (including, 
but not limited to, all rights throughout the world of 
production, manufacture, recordation and reproduction 
by any art or method, including television and/or radio 
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the Composer and shall not Infringe upon or violate the 
right of privacy of nor constitute a libel or slander 
against, nor violate any common law rights or any other 
rights of any t :son, firm or corporation. You and the 
Composer agree that all material created, composed, 
submitted, added and/or interpolated by the Composer 
hereunder shall automatically become our property and 
that we, for this purpose, shall be deemed the author 
thereof. 

6 . , You and the Composer hereby warrant that 
neither you nor the Composer is under any obligation or 
disability, created by law or othervd.se, which would, 
in any manner or to any extent, prevent or restrict you 
from entering into and fully performing this contract. 

7. Neither you nor the Composer shall have 
any authority to employ other persons or to contract 

in any manner for or on our behalf unless specific written 
authority so to do shall be hereafter granted by us or 
by our duly authorized officer or agent. 

8 . If, by reason of fire, earthquake, labor 
dispute or strike, an act of God or a public enemy, any 
municipal ordinance, any state or federal law, govern¬ 
mental order or regulation, or other cause beyond our 
control, we are either prevented from or materially ham¬ 
pered in the production of motion pictures or the distrib¬ 
ution of motion pictures, or if, by reason of the closing 
of substantially all -of the theatres in the United 
States for any of the aforesaid or other causes, our 
production of motion pictures is suspended, or if, by 
reason of any thing or occurrence not within our con¬ 
trol, the production or completion of said motion pic¬ 
ture "MARRIAGE OF A YOUNG STOCKBROKER" is materially 
hampered, interrupted or interfere^ with', then we may 
suspend the operation of this agreement for such time 

as such disability on our part shall .continue and no 
compensation shall accrue or become due or payable to 
you during the period of such suspension. Such sus¬ 
pension shall end upon the cessation of* the cause thereof 
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time under this agree- 

«4 in equa^perlod be ^Snlred * 

of employment hereunder during whn-h to c he term 

render services hereunder for 8 rh^ iCh tbe Composer shall 
that would have been paiJ tS V""® compensation 
•uspension. if a disabilit? £S)L h H!i lnder but for such 
part continues for a Sriod'i! «® r thls articl e on our 
we shall have the riaht excess of eight ( 8 ) weeks 

terminate this aereerpnh Up ?? Writ ten notice to you. to * 
pended hereunder for a period in U J com P en8 atlon is sus- 
weeks, you shall have thI^?fhJ excess of el « ht ( 8 ) 
y?/ to terminate thil agreSSt , n«?° n wrltten notice to 
(5> days after actua.? rfcr vt Zf^*** * e > wlthln five 
from you, shall elect to ? uch Wrltten notice 

operation of this 4 reen.“? 8h8U «-«»bU.h the 

ability, thi Comio»r "“?? £ “ 8 ”‘ al ?f Physical dla- 
forming or complying with anv of n ^hf a $ itated froin per- 
he re of for a period or ™ V!; rms or conditions 

seven (7) days during thf S tP^ w L p i ods in e *cess of 
shall otherwise fail^r refuse ° r if the Composer 

any of the terms or conditionn ho Perform or comply with 
J*ve the right to t a ^?naJe ?hi^ then we 8 ^1 
to you of our electio^'t? t**Sin ft ^f r ^ ment upon notice 
rpf nt «-i or physica: disab£l?t? a f® B « m ®- If any claia 
on his behalf, we shall have thi if ?f d f by the Composer or 

Posor examined by »uch physicians "afwe^^si^a^e?' 

of our license e^an^assigns! Ehail lnure to the benefit 

us hereunder ii^and tcTthe t ^ ie rights granted to 
by the Composer for us durine thm h COSlp: ' 3itlons created 
include but are nJt0iSS3®tS thi*?-?? 'f 16 a S r ccment 
wide rights: Q zo > the following world- 

(A) callWby ns r isi» r® cord ^echani- 
knowi n/ a11 methods now 

*nown or to be devised or known in 
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the future), and import and export 
a&id recordings, to publish, copy, 
vend, license, lease and sell the 
said property, or any part thereof, 
both as published and unpublished 
works, for all purposes throughout 
the world, and to copyright the 
• same in our name in any and **11 
countries of the world. 

(b) To perform the said property, or 
any part thereof, privately and 
publicly for profit,in any form, 
and in any manner, in any and all 
countries of the world, including 
tht right to record and to privately 
an*l publicly perform said property, 
or ar^y part thereof, in synchroniza¬ 
tion with notion pictures, by radio 
broadcasting, ty television, on the 
•tage, and by any other method of 
performance not herein sp :ifically 
enumerated and which may in the future 
be devised, invented or discovered. 

(c) To change the title of said property, 
to arrange, revise, adapt, rearrange 
and make variations of the said music, 
to omit parts thereof or to add new 
parts thereto, and otherwise to change 
the said musl-c, and to change, add to 
or omit parts of the lyrics (if any) 
and to translate the same into any 
and all languages and to obtain copy¬ 
right in such changes, additions, adap¬ 
tations, variations and translations 

in any and all countries of the world. 

It is the purpose of this agreement and the 
intention of both you and the Composer to transfer to 
uj all right* of every kind, nature and description 


486a 


6/14/71 


- 8 - 

(including the rights generally known in the field of 
* n !? “i? slcal endeavor as the "moral rights of 
£®w!??WK and £ he rlghts of copyright and copyright re- 
m«v a i2, thr0Ugh0U ? the world which you or the Comooser 
may have or own in or to the said property and each 

o? d desr! 7 n??«« thereof and no right of any kind, nature 
or description is reserved by you or the Composer. « 

J?! Should we, or any of our subsidiary or 
aiI1J - la ted companies, or any of our assignees or 11 - 
ex P lo ^t any of the music or musical composi¬ 
tions (hereinafter referred to as the "composition") 
by the Com P° ser hereunder, then we, or such 
lieeioio ry £ r -,? ffill * bed co:n P an y> or such assignee or 
ih2 e ?«?ijL.f ha11 pay dlrec tly to Composer, individually, 
the following amount of royalty with respect to such 

ftnd 0ur contrac t with such subsidiary or 
or assi S nee or licensee, shall so 
^ our con tract does so provide, then we 

hereunder*^ responsible for payment of the royalties 


(a) Six cents (6^) per copy in respect 
of regular piano copies sold and 
paid for in the United States and 

Canada. 

(b) Fifty percent (50^) of all net s^uas 
received by the publisher in respect 
of regular piano copies, orchestra¬ 
tions, band arrangements, octavos, 
quartets, Arrangements for combinations 
of voices and/or instruments, and/or 
other copies of the composition sold i^ 
any country other than the United Statv,. 
and Canada; provided, however, that if 
the publisher should sell such cooies 
through, or cause them to be sold’ by, a 
subsidiary or affiliate or any assignee 
or licensee which is actually doing busi¬ 
ness in a foreign country, then in respect 
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country, then in respect of such sales, 
the publisher shall pay to Composer ten 
percent (10#) of the wholesale selling 
price in respect of each such copy sold 
and paid for. 

(c) Ten percent (10#) of the wholesale selling 
price (after trade discounts, if any) of 
each copy sold and paid for in the United 
States and Canada, or for export from the 
United States, of orchestrations, band 
arrangements, octavos, quartets, arrange¬ 
ments for combinations of voices and/or 
instruments, and/or other copies of the 
composition (other than regular piano 
copies). 

(d) (i) If the composition, or any part there¬ 

of, is Included in any song book, song 
6 heet, folio or similar publication issued 
by the publisher containing at least four (4), 
but not more than twenty-five ( 25 ) musical 
compositions, the royalty to be paid by the 
publisher to Composer shall be an amount 
determined by dividing ten percent (10#) of 
the wholesale selling price (after trade 
discounts, if any) of the copies sold, among 
' the total number of copyrighted musical composi¬ 
tions included in such publication. If such 
publication contains more than twenty-five (25) 
musical compositions, said ten percent (10#) 
shall be increased by an additional one-half 
percent (1/2#) for each additional musical 
composition. 

(ii) If, pursuant to a license granted by 

the publisher to a licensee not controlled 
by or affiliated with it, the composition, or 
any part thereof, is included in any song book 
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Bong sheet, folio or similar publica¬ 
tion, containing at least four (4) 
musical compositions, the royalty to be 
paid by the publisher to Comnoser shall 
be that proportion of fifty percent ( 502 ) 
of the gross amount received by it from 
the licensee, as the number of uses of 
the composition under the license and 
during the license period bears to the 
total number of uses of the publisher's 
copyrighted musical compositions under 
the license and during the license period. 
Such royalties shall be computed and paid 
within thirty (30) days after the expira¬ 
tion of the term of each license, but if 
any such license term is in excess of 
one (1) year, such royalties shall be 
computed and paid annually. 

(iii) In computing the number of the 
publisher's copyrighted musical 

compositions under subdivision (ii) 
hereof, there shall be excluded musical 
compositions in the public domain and 
arrangements of musical compositions in 
the public domain, if no royalties are 
payable with respect to such arrange¬ 
ments by the publisher. 

(iv) Royalties on publications con¬ 
taining less thf four (4) 

musical compositions s 11 be payable 
at regular piano copy .ates. 

(e) Composer shall not be entitled to receive 
any royalties on the following: 

(i) Conplimentary copies. 
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(ii) Copies sold but not paid for. 

(ill) Copies sold and returned to 

the publisher. 

(iv) Copies given away as new issues 
or for advertising purposes. 

(v) Professional material not 
sold or resold.- 

(f) Fifty percent (50 %) of all net sums actually 
received by the publisher in respect of any 
licenses (including statutory royalties) 
authorizing the manufacture of parts of 
Instruments serving to mechanically reproduce 
the composition; or to use the composition 
in synchronization with sound motion pictures 
produced by anyone other than: (1) us, our 
subsidiary and affiliated companies; (ii) any 
company using the composition in a motion 
picture financed substantially by or to be 
distributed by us; and (iii) the producer 
for whom the composition was originally 
composed, and its subsidiary and affiliated 
companies; or to reproduce it upon electrical 
transcription for broadcasting purposes; except 
that Composer shall not be entitled to any 
share of the monies distributed to the publisher 
by any performing rights society anywhere in 
the world, or other source, which makes a 
distribution to composers either directly or 
through another performing rights society 
or other person, company, society association 
or organization. 
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(g) If the publisher administers licenses 
authorizing the manufacture of parts 
of instruments serving to mechanically 
reproduce said composition, or the use 
of said composition in synchronization 
or in timed relation with sound notion 
pictures produced by anyone other than: 

(i) us, our subsidiary and affiliated 
companies; (ii) any company using the 
composition in a motion Picture financed 
substantially by or to be distributed 

by us; and (iii) the producer for whom 
the composition was originally composed 
and its subsidiary ar.d affiliated com¬ 
panies; or its reproduction upon electrical 
transcriptions, or any of them, through an 
agent, trustee or other administrator act¬ 
ing for a substantial part of the industry 
and not under the exclusive control of the 
publisher (hereinafter sometimes referred 
to as licensing agent"), the oublisher, 
in determining his receipts, shall be 
entitled to deduct from gross license 
fees paid by the licensee, a sum equal 
to the charges paid by the publisher to 
said licensing agent. 

(h) The fi regoing rates shall apply only in 
cases in which all of the music and 
lyrics of the composition have been com¬ 
posed by the Composer hereunder or in 
cases in which a musical composition has 
been composed by the Composer for which 
no lyrics have been written. 

As to songs, if the Composer composes 
the music and another the lyrics, or 
if the Composer composes the lyrics 
and another the music, the foregoing 
rates shall apply, but one-half shall 
be allocated to Composer and one-half to the 
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other author (no allowance being made 
for the title)# If there sliall be more 
than one composer or more than one 
lyricist, then they shall each agree 
between themselves upon the division of 
their half of the above royalties, but 
in the absence of such agreement, their 
half 8hall be divided equally between 
them* If the music alone is first ex¬ 
ploited without lyrics and lyrics by 
another person are thereafter added, the 
lyricist shall not share in the royal¬ 
ties derived from the exploitation of 
the music alone without his lyrics. 

The royalties hereinabove provided for 
shall be payable only in connection 
with compositions originally created by 
the Composer; it being agreed that no 
royalties shall be payable with refer¬ 
ence to arrangements, orchestrations, 
translations or other adaptations or 
modifications of compositions written 
by others. 

No royalties shall be payable for any 
uses made by us or by the independent 
producer for whom the composition was 
originally conposed (or by our or 
their associated, affiliated, parent 
or subsidiary corporations, or by any 
persons, firms or other corporations 
with whom or with \*hich any of said 
corporations may have contracts or 
arrangements for the production, per¬ 
formance, television exhibition or 
distribution of motion pictures) in 
motion pictures (theatrical or tele¬ 
vision) or in connection with any ad¬ 
vertising, publicizing or exploita¬ 
tion thereof. 
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Nothing In this agreement shall be con¬ 
strued to obligate us or our licensees 
or assigns to publish, record, reproduce 
or otherwise exploit any composition 
created by the Composer hereunder; pro¬ 
vided that in the event the sane shall 
be published, it shall be published by 
a publisher selected by us. 

(i) We recognize that the Composer is a 
member of Broadcast Music, Inc. 

13. You and the Composer agree to execute and 
procure any other instruments necessary to convey, assign 
or copyright the rights herein granted in any country 
throughout the world; and, if it shall be necessary, 
under the laws of any country that cooyright registration 
be acquired in your name or the Composer's name, we shall 
have the right to apply for said copyright registration 
in your name or the Composer's name and, in such event, 
you and the Composer shall assign and transfer the same 
to us. You and the Comooser further agree to execute, 
acknowledge, procure and deliver to us such short-form 
assignments as we may require for the purpose of record¬ 
ing in the United States or elsewhere. In txie event of 
your failure or the Composer's failure to execute any 
such assignment, we rhall have the irrevocable right and 
authority to execute the same in your name or the Compose 
name and as your and the Composer's attorney-in-fact. 

14. You and the Composer agree to take such 
steps and proceeds gs as may be necessary to renew or 
extend any and all copyrights which may be secured upon 
any of the compositions created by the Composer here¬ 
under. Promptly upon any such renewal or extension and 
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without the payment of any further consideration hy us, 
you and the Composer shall assign to us, for such re¬ 
lieved or extended term, all of the rights In said com¬ 
positions granted to us under this agreement. 

If you or the Composer fail to do any of the 
things specified n the paragraph immediately preced¬ 
ing, we are hereby granted the irrevocable right and 
authority to perform such acts and to take such proceed¬ 
ings in your name and the Composer's name and as your 
and the Composer's attorney-in-fact. 

15. You and the Composer shall at all times 
indemnify us, our successors, assigns and licensees, 
from aid against any and all claims, demands, causes of 
action, costs, expenses, losses, damages, judgments and 
attorneys' fees arising out of or resulting from any 
breach by you or the Composer’of any of the representata- 
tions,warranties or agreements hereunder. We shall 
similarly indemnify you and Composer for any liability 
either or both of you may sustain as a result of any 
additions or changes made by us pursuant to paragraph 

11 (c) of this agreement. 

We shall have the right to canise the publisher 
to v-'ithhold and pay to us from any royalties which may 
become due to Composer hereunder, amounts equal to any sums 
paid by us to settle or discharge any claims which, in 
oyr discretion, are bona fide and result from the in¬ 
fringement or alleged infringement of the compositions 
to be created by the Composer hereunder upon the music 
or lyrics of any previously created musical or lyrical 
compositions; and we may also Satisfy from said royal¬ 
ties any judgments obtained as a result of any such in¬ 
fringement . 

16. taring the term of this agreement," at 
®uch time or times and during such period cr periods tip 
it may be lawful for us to require the Composer so to do, 
the Composer, at your or his sole cost and ex ,r nse, at 
our request, shall remain or become and remain a member 
in good standing of the then properly designated labor 
organization or organizations (as then defined and de¬ 
termined under the then applicable law) representing 
persons performing services of the type and character 
that are required to be performed by the Composer here-' 
under. 
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w . hl _. I OU J he ^ eby a PPOint and authorize Motion 

S-faJ? «° Amer ^ ca » Inc '> aa your attorney- 

“$ t0 collect an amount equal to one percent 

compensation due or payable to you hereunder * 
during the term hereof; it being further agreed that 

wri^S£ W n««-? f atb0 £!} ey shall remain in effect until 
ul by yc£° revocation thereof is served upon 


.. ^ You hereby agree that the payment bv us to 

Motion Picture Relief Fund of America, Inc-f^Sr a£y 
.ount or amounts in this article provided for, prior 

shal? U ono!!ri* a p i0n ° f the fore 6 olng power of attorney, 
co ” 8tltute payment to you of all such amounts V 

S?h dl ® char « e of our obligation to pay 

such amounts to you hereunder. * J 

or caus* Iff J gre f !° « ause the Polisher to render 

f-aS? $ rendered to Composer, on or before 

the l?th 3 d 2 v d ^ S A afte r' ? h8 15th day of February and 

of all 5 oJlft?I. AU 6 US i 1 i \ each caler ‘- ar Year, statements 
or all royalties payable to Composer pursuant to this 

tn r ffv e ^<«i* nd w ?.f urthe r agree to cause the oublisher 
to pay said royalties so due not later than ten ( 10 ) 

SS y tho f “ er * th f d ® liver y of said statement. Any failure 

fied h Bhfff P ^?i isher t0 P erf °™» as herein speci- 

ied, shall not constitute a breach on our part of any 

provisions of this agreement, except if such publisher is 

^ °:,° 00 tr °i 1 !? by us or b * * parent or .SbiHlaJJ 

i« 5 ? d ? en °? ly upon your « lv ing us thirty 
(30) days notice in writing within which we may cure such 

for l SSif f Plf b i iShe ’' The 6 i ateme nts herein provided 
Agency In? "ft}*!, 1 ? C ? mpos ®?* in care of William Morris 
Q 0212 y, o?S**«i?i El Camlno, Beverly Hills, California 

designate ® U ®5.° bher p if ce as Composer may hereafter 
designate in a written notice to us. 

™ ls agreement shall be subjectto our 
A S reeraent w iib the Composers & 
tS^Sh *° l0ng “ ” *” 4 signatory 


H 20 ‘ 

ourselves" or 


Wherever the pronouns "we," "our." 
"us"-* - • - 


"ours." 


, , . — appear in this agreement, such pro- 

nouns shall be construed to refer to and mean solely 
the undersigned. Twentieth Century-Fox Film Corporation. 


495a 



ABGres 

6/1V71 


- 17 - 


21. We agree that If we require lyrics to 

oe written to any musical composition written by the 
Composer hereunder, we shall engage TYLWYTH KYMRY to 

Af^ C ^ lyrlcs at a total compensation of TWO 
THOUSAND FIVE HUNDRED DOLLARS ($2,500.00). 

22. In the event that Composer shall fully 
complete all services which we may reouire of Composer 
hereunder, and in the event we shall utilize in con¬ 
nection with said motion picture the musical score 
composed and conducted by Composer hereunder, we shall 
cause Composer's name to be given credit on the screen 

paid advertising issued by us, exceot group, 
t r aS ? r £+ t M 5 x ler , or special advertis"»g or advertise- 

th2 folloiiS fim : C lnCheS 0r leSS ’ substantlall y 

"MUSIC BY FRED KARLIN” 

Oh the screen, said credit shall be afforded 

!„?!; Par ^ e Ca f d ° f the JULLn tltla on a11 Positive prints 
or said motion picture. 

„„„„„ s '^ b J e ct to the foregoing, the size, placement, 

manner and mode of such credit shall be at our sole dis- 
crction* . 

^!y*w asual or inadvertent failure on our part 
to comply with the provisions of this Article shall not be 

a .V5 e f5 h ° f this a 8 feemen t by us. The failure to 
comply with the provisions of this Article by any third 

par *y sha11 not constitute a default or a breach by us 
of this agreement. J 
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23* We shall have the right for ourselves arid 
our assigns to utilize the sound track of said notion 
picture In connection with the manufacture, sale or 
other use of a commercial phonograph record album on 
the condition that you tnd the Composer fully complete 
all of the services that we may require of you and the 
Composer hereunder, then, in the event the sound track 
of said motion picture ir. so utilized, we agree to pay 
to you the standard royalties from the sales of such album. 

The term "standard royalties', as used herein, 
shall mean the following: 

(a) The basic royalty rate shall be five 
percent (5#) of ninety percent ( 90 #) 
of the net sales of such albums, based 
upon the suggested retail list price of 
such f.ibums manufactured and sold in 
the United States. 

(b) Your royalty rate shall be that portion 
of the basic royalty rate as the num¬ 
ber of bands conducted by the Composer 
in such album bears to the total number 
of bands in such album. 

(c) Royalties applicable to records sold 
outside of the United States or through 
record clubs or by direct mail order, 
shall be at one-half (1/2) of your 
royalty rate. 

(d) Royalties applicable to records sold 
for use as premiums or pronotJ.onal 
merchandise shall oe at one-half (1/2) 
of your royalty rate and shall be 
based on the price received for such 
records instead of the suggested retail 
list price. 

(e) No royalties shall be payable on albums 
furnished as free or bonus records to 
members, applicants or other partici¬ 
pants in any record club or on albums 
distributed x for promotional purposes. 
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(f) Royalties applicable to albums sold 
for use as premiums or promotional 
merchandise shall be at one-half (1/2) 
of your royalty rate and shall be based 
on the price received for such albums 
instead of the suggested retail list 
price. 

(8) For purposes of computing royalties, 
any excise, sales or comparable or 
similar taxes shall be excluded from 
the price; and that portion of the 
price which is or shall be customarily 
allocated by us or our licensees to 
packaging (such as, albums, Jackets, 
boxes or otner types of packages or 
containers) shall be excluded. 

fh) • We, or our assigns, shall pay all 

• principals, featured players, the 

musicians and tl.e members of the chorus, 
if any, conductor, the arrangers and 
copyists, all at applicable union 
scale for such album, and a portion 
of such payments shall be deemed to 
be a nonreturnable advance to you 
and shall be deducted from any 
royalties payable to you in connec¬ 
tion with such album. Your portion 
of such advance and deduction shall 
be based on the relationship that 
your royalty rate shall bear to 
five'percent (5fS) of ninety percent 
( 9056 ). For example, if your royalty 
rate is one percent (l£) of ninety 
percent ( 90 #), then one-fifth (1/5) 
of the aforementioned payments shall 
be deemed to be a nonreturnable ad¬ 
vance to you and deducted from any 
royalties payable to you. 
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(1) As used herein, the.term "albums" or 

'phonograph record albums" shall refer ° 
to singles, discs, pre-recorded tapes, 
cartridges, and any other devices for 
the reproduction of sound, whether now 
or hereafter known, and regardless of 
the form of e.ny such device, the 
material from which it is made or the 
speed at which it moves or revolves. 

o 

(«f) We shall have the right to use Composer's 
name and/or likeness on the cover of 
said albums and in the advertising and 
exploitation of such albums and Composer 
shall be afforded prominent credit on 
the front cover of such albums, and 
on the album record label** • Said credic 
shall be substantially as follows: 

Music Composed and Conducted by 
Fred Karlin". . 

24. All notices from us to you under or in con¬ 
nection with this Agreement may be given in writing by 
addressing the same to you in care of William Morris Agency, 
Inc., 151 El Camino, Eeverly Hills, California 90212, and by 
depositing the same, so addressed, postage prepaid, in the 
United States mail. If such notice shall be sent by mall, 
as above provided, the date of mailing shall be deemed to be 
the date of service of such notice. 

Any notice given in respect to any right of 
termination, suspension or extension under this Agreement, 
shall be in writing. 

All notices from you to us hereunder shall be 
given in writing addressed to us as follows: Twentieth 
Century-Fox Film Corporation, P.0. Box 900, Eeverly Hills, 
California 90213, Attention: Legal Department, and by de¬ 
positing such notices, so addressed, postage prepaid, in the 
United States mail. Unless otherwise exoressly provided 
herein, the date of mailing shall be deemed to be the date 
of service of such notice. 


499a 



ABG:es 

6/14/71 


25. Composer shall be consulted with respect to 
the choice of a vocalist, if any, provided, however, in 
the event of disagreement between us and the Compo: •?r, our 
decision shall prevail. 

26. In the event it becomes necessary to hold a 
separate "live" recording session for a sound track record¬ 
ing, Composer shall conduct such session (subject to Com¬ 
poser's availability at such times as we may require) for 
which Composer shall be compensated at A.F.M. scale. 

27. In the event the Composer composes the music 

for a song to be included in the motion picture, credit 
for such song shall be placed on an additional separate 
card, which card shall include the name of the Composer, 
the name of the lyricist, and the name of the vocal artist. 
The slse and position of said credit shall be determined 
by us. 0 

28. In addition to the compensation hereinabove 
provided, we agree to cause the publisher to pay .to you 
fifteen percent (15#) of the publisher's net profits derived 
from the music and/or lyrics composed or written by Conposer 
for said motion picture. 

29. We hereby agree that, upon receipt of an invoice 
from you, we will reimburse you for the amount of your-con¬ 
tribution’ to the Producers-Composers & Lyricists Guild of 
AmeriQa Pension and Welfare Plan, based upon the compensation 
paid by you to the Composer for the rendition of Composer's 
services hereunder, in accordance with our customary manner; 
provided, however, we shall not be required to reimburse you 
in an amount greater than what we would have had to con¬ 
tribute to such Pension Plan had we employed the Composer 
directly at the rate of compensation herein provided, rather 
than borrowing the Composer's services from you. 

Kindly confirm our mutual understanding and agreement with 
—cespect to the foregoing by affixing youv signature under 
1 the words "ACCEPTED AND AGREED TO" at the end hereof. 


ours 


im GrO/PORATION 


CCEPTED AND AGREED TO 


AfrAin* 


VHACHAMACALLUM, INC 
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May 25, 1971 


Twentieth Century-Fox Film Corporation 
P. 0. Box 900 ^ 

Beverly Hills, California 9^213 

Gentlemen: . 

Reference is made to the agreement, dated May 25, 

1971 (herein called the "Lending Agreement ) be¬ 
tween Whachamacallum, Inc., and you, 
loan to you of the services of the undersigned, 

TPBPn KARL.TN in connection with the motion picture 
tentatively*entitled* "MARRIAGE OF A YOUNG STOCKBROKER”. 

As an inducement to you to enter into the Lending Agree- 
-jafj o S a material part of the consideration moving 
to you for so doing, the undersigned hereby represents, 
warrants and agrees as follows: 

1. That the undersigned has heretofore entered 
into an agreement with Whachamacallum, Inc. (herein 

the "Whachamacallum Agreement ), covering the 

S$s sSuscsss; sne sc ssfMr. 

therein specified. 

2. That the undersigned is familiar with each and 
all of the terms, covenants and conditions of the Lendi g 

Agreement and hereby consents to the services 

that the undersigned shall render to you all of the services 
SEiSS Sb 1 rendered by the undersigned ^ertheLend- 
ing Agreement and shall perform and comply with all of the 
tSfmsf covenants and conditions of such agreementon the 
.... if the undersigned to be performed and complied witn, 
even if the Whachamacallum Agreement Bb ° ul J b ®^eafter 

e suspended or terminated, or b ®®°*‘ e * n j" e 2*^to'ox5 Ranted 
undersigned hereby covenants that he has hereto, ore 
SS Stochwcallum, Inc. all of the right, granted by them 
to you under the Lending Agreement. 
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3. That the undersigned is under no obligation 
or disability, created by law or otherwise, which would 
prevent or restrict the undersigned from rendering to 
you all of the services provided to be rendered by the 
undersigned under the tending Agreement, or from perform¬ 
ing and complying with all of the terms, covenants and 
conditions of such agreement on the part of the under¬ 
signed to be performed and complied with. 

4. That the undersigned shall look solely to 
Whac hamacallum, Inc. for all compensation or other 
remuneration for any and all services which the under¬ 
signed may render to you in connection with the production 
of said motion picture entitled "MARRIAGE OF A YOUNG 
STOCKBROKER". 

Q 

Very truly yours. 




\ 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al. 


: 72 Civ. 542 


Plaintiffs, 


AFFIDAVIT IN OPPOSITION TO 

. against - -5 PLAINTIFFS’ MOTION FOR 

•gainst SUMMARY JUDGMENT AND 

UNIVERSAL PICTURES, INC., et al., : PRELIMINARY INJUNCTION- 

Defendants. 


STATE OF CALIFORNIA ) 

) ss.: 

COUNTY OF LOS ANGELES ) 


ROBERT K. JACKMAN, being duly sworn, deposes and says: 

1. I an employed by Walt Disney Productions (herein¬ 
after referred to as "Disney”), one of the defendants in the above 
entitled action, as the,Manager of its Music Department. I make 
this affidavit in opposition to plaintiffs' notion for summary 
judgment and for a preliminary injunction. 

2. I have been employed by Disney for over 31 years. 

For -the last IS-1/2 I h«** served as;tlie Manager of 

Disney's Music Department. During my tenure as Manager of the 
Music Department, my overall responsibility has been to ensure 
that all activities connected with the writing, scoring end 
recording of music for Disney's theatrical and television motion 
pictures are.properly scheduled, coordinated and executed. 

' 3. Among-my specifie duties as Manager of Disney’s 
Music Department is the responsibility of negotiating with 
composers and lyricists regarding their employment by Disney. 

;<*ir -a.* 1 plat’>•’ 
conduct of most of these negotiations on behalf of Disney. To my 
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knowledge, at no time has Disney ever been a party to any agree¬ 
ment or understanding with anyone which denied or deprived compos¬ 
ers and/or lyricists of their right to negotiate freely with 
Disney or anyone else regarding the ownership c. copyrights or 
other terms of employment. 

.. . 4. I am familiar with the Minimum Basic Agreements 

which have been negotiated in the past between the Qosmosers and 
Lyricists Guild of America, Inc. and the Association of Motion 
Ficture and Television Proaucers, Inc. and have, on occasion, 
been involved in these negotiation*. These Agreements, which 
came about through collective bargaining negotiations between the 
composers and lyricists on the one hand and the producers on the 
other, set forth minimum terms of employment. The composers and 
lyricists who have been eaployed by Disney have always been free 
to negotiate for more favorable terms and frequently have been 
able to obtain more favorable terms from Disney. 

S. Since the advent of the first Minimum Basic Agree- 

I ment in 1960, every composer and/or lyricist employed by Disney 
has been paid a compensation in excess of the minimum compensation 
called for under the Minimum Basic Agreements. On a number of 
occasions, Individual composers and lyricists have been successful 
in negotiatin'* .reater royalty payments from Disney than those 
provided in the Minimum Basic Agreements. As to copyrights, I am 
aware of only three instances prior to the institution of this 
action where composers and/or lyricists employed by Disney made 
requests concerning the ownership of copyrights in the music .nd/o 

lyrics written by then. These requests were made by Roger Miller 

» 

in 1970, Billy Barnes in 1971, and Rod McKuen in 1971. In each 
such instance, an ownership interest in the copyrights concerned 
‘’’was granted to ‘tl&es'e* individuals. 


i 

. 
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6. Disney employs composers who ere maintained on staff 
and composers and lyricists who are hired for the duration of 
specific assignments. At the present time, Disney has four staff 
composers. Three of these staff composers have been employed by 
Disney for over 18 years and the other has been employed by Disney 
for 10 years. The hiring of outside composers and lyricists for 
specific assignments is usually, conducted.as follow?:. Initially, 
the producer of a proposed Disney motion picture has in mind a 
certain composer and/or lyricist whom he believes is suited to 
write music and/or lyrics for the particular mo*'-.i picture which r 
is being produced. The producer then contacts me regarding the .. 
availability for hire of such composer and/or lyricist. I, in 
turn, contact the composer and/or lyricist, usually through his 
agent. If the composer and/or lyricist is available for employ¬ 
ment, I then negotiate the compensation and other terms of his 
employment with his agent. All such negotiations are conducted 
on an individual basis. During the course of these negotiations, 

I consult with the Disney producer concerned to determine if the 
compensation requested by the composer and/or lyricist is con¬ 
sistent with the budgetary requirements of the picture. If the 
producer and the composer and/-or lyriclet are both ultimately - 
satisfied with the terms negotiated between myself and the agent, 
the composer and/or lyricist is hired by Disney on the agreed 
terms. If the agent and I are unable to reach a position mutually 
agreeable to the parties, negotiations are broken off. At this 
point, if the producer has another choice of a composer and/or 
lyricist who would be suitable to write for the particular • 
production in question, I will commence negotiations with this 
composer and/or lyricist. From Disney's standpoint, it is at all 
-ti6es l "gdidfed irt its ’rtbgotThtftSns' with cbaipos'ers 'and/tfr lyricists^" 
•solely by its own.independent business judgment. 
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7. A composer and/or lyricis* employed by Disney works 
very closely with the producer of the motion picture for which 
the music Is being written. The producer is in control at all 
times with respect to the music product which will appear in his 
picture. As to background music, which is generally fitted to 
the motion picture after the picture is shot, the producer will 
generally sit with the composer at a screening of the picture and 
point out to the composer the type of music he would like and 
where he would like it to appear in the picture. Thereafter, 
the producer will-usually listen to the main theme of the music 
played on a piano before it is written for the orchestra, bongs 
for a motion picture are generally written prior to the shopting 
of that particular picture. In this case, the producer meets 
with the songwriter and explains the type of song he wants. The 
producer may go into detail at this point regarding how he desires 
the song to follow a certain story line. After a song is composed, 
it is not unusual for the producer to require that it be rewritten 
or reworked by the songwriter a number of times before the producei 
is finally satisfied. In addition to the producer, a composer 
and/or lyricist employed by Disney also works closely with other 
Disney personnel. For example, he works with me',, as the Manager 
of the Department, to determine how large an orchestra he will be 
allowed and the amount of tine his scoring is expected to take. 

Any problems he may encounter are also directed to me. He works 
with the music editor with regard to timing sheets. He works 
with the music librarian concerning the copying of music. He 
works with Disney's orchestra manager regarding the selection 
and employment of the musicians who will record the music. 

8. Disney's staff composers perform their work at the 
Disney' StuSioa 1 though' ihey also work's? home'on occasion'they 
desire: At the Disney Studio they utiliie office space and 


supplies and equipment provided by Disney. In all cases, these 
staff composers have filed Federal W-4 forms with Disney and . 
Disney withholds applicable Federal and state income taxes from 
their compensation. In the case of non-staff composers and/or 
lyricists, Disney makes available office space at the Studio and 
whatever supplies, equipment and assistance they may require, 

Some of these composers and lyricists prefer to work at home 
when their presence is not required at the Disney Studio. Even 
when working at home, Disney furnishes these composers and 
lyricists with such supplies and equipment as might be required 
by them in connection with their work. Disney also provides 
necessary coordination between the composer working at home and 
the Disney Studio, such as picking up music for copying and 
delivering timing sheets to the composer. Except in those 
instances where a non-staff composer or lyricist has formed a 
personal corporation, known in the industry as a "loan-out com- 
pany,”• and has chosen to contract with Disney in the name of his 
loan-out company, it is Disney's standard practice to withhold . 
taxes from the compensation paid non-staff composers and lyricists 
9. The fact that a composer and/or lyricist might 
choose to contract In the name of his loan-out -company.does not 
change the nature of the personal relationship which prevails 
between Disney and the composer and/or lyricist concerned. In 
this connection, Paragraph 6 through 8 of my affidavit, above, 
are equally applicable to a situation where a composer contracts 
with Disney in his own name or where he contracts with Disney in 
the name of his loan-out company. None of Disney's staff compos¬ 
ers use loan-out companies. The vast majority of the non-staff 
composers and lyricists who have been employed by Disney have 
cSn&acteif for their ’impl'Oymeht withWsney in'that?‘’fcwn'iUne 'and ' 


/ 







not in the name of a loan-out company. Even in those situations 
where a composer and/or lyricist chooses to contract with Disney 
in the name of his loan-out company, the contract between Disney 
and the loan-out company makes it clear that the composer and/or 
lyricist in question is in fact being employed by Disney and his 
work is to be performed to Disney's satisfaction. 

10. Among the named plaintiffs who have submitted 
affidavits in support of plaintiffs' motion for summary judgment, 
only two have been employed by Disney: Jack Elliott and Richard 
M. Sherman. I have read and am familiar with the affidavits sub¬ 
mitted by both individuals. Jack Elliott's most recent employment 
by Disney totaled approximately 13 months during the period from 
April, 1966 through January, 1968. He contracted for this employ¬ 
ment with Disney in his own name and not in the name of a loan-out 

company. During the period of this employment, Jack Elliott 

worked at the Disney Studio and was furnished an office, piano 
and all necessary music supplies. He filed a W-4 form with Disney 
and all applicable income taxes were withheld by Disney from his 
compensation. The most recent employment by Disney of Richard M. 
Sherman and his brother, Robert B. Sherman, in connection with a 
, theatrical or television motion picture occurred in September and 
October of 1969. Neither contracted for this employment with 
Disney in the name of a loan-out company. They were each paid a 

salary of $800.00 per week, less applicable withholding deductions 

including income taxes. They were furnished an office at the 
Disney Studio and such supplies and equipment as they required. 


Sworn to before me, the 19th day 
of October, 1973.- - 

•f' • • . V //■/.* i 

Notary Public - 
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AFFIDAVIT OF LIONEL NEWMAN 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced, herein at pages Slla through Sl6a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al., 

Plaintiffs, t 
-against- * 

UNIVERSAL PICTURES, INC., at al., s 

Defendants, s 

— - -X 


i 72 Civil Action 
File No. 542 
SJR 


AFFIDAVIT IN OPPOSITION TO PLAINTIFFS' MOTION 
" FOR SUMMARY JUDGMENT 


STATE OF CALIFORNIA ) 

l 

COUNTY OF LOS ANGELES ) 


'.a. t 


LIONEL NEWMAN, being duly sworn, deposes and says: 

1* I m employed by Twentieth Century-Fox Film 
Corporation .’TCF")as the creative head of its Music depart¬ 
ment for both motion pictures and television, and have held 
that position for approximately ten years. I am the indivi¬ 
dual who is responsible for negotiating on behalf of TCF with j 
composers and lyricists respecting the terms of their employ¬ 
ment. I submit this affidavit in opposition to plaintiffs' 

| motion for suanary judgment. 

3. At the very outset, I deny that TCF is or has 
bean a party to any agreement or understanding with any other 
producer of stotion pictures or television programs to deprive 
any cosposer of his right to negotiate freely with TCF for. 
the ownership of copyrights to material produced by him. Nor 
did the now expired 1967 collective bargaining agreement 
.("ogllective bargaining agreement”) between the producers 
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and the Composers and Lyricists Guild deprive any oomposer 
of any tfuch right. 


Traditionally, composers of music for motion 
pictures and t levision produced by or for TCF have been re¬ 
garded and treated as employees of TCF or a subsidiary or 
•ffiliated company.* The collective bargaining agreement 
apecifically provided (Article 13(B)) that the producer, as 
employer, would be entitled to all rights in the composer's 
compositions pursuant tc such employment, including ownership 
of the copyright. But the collective bargaining agreement 
also provided (Article 25) that the composer was free to 
negotiate and contract for more favorable terms than those 
provided by the agreement. In fact, all of the individual 
agreements between TCF and the composers contain terms more 
favorable to the composers than those set forth in the collec¬ 
tive bargaining agreement. 

4. For the most part, composers have not sought to 
negotiate with me for the ownership in the copyrights in the 
wisic and/or lyrics prepared for use in TCF's motion pictures 
or television programs. In those few instances where the 
issue has been raised, I have negotiated wrth the composer 
or his agent in good faith to arrive at a mutually satisfac¬ 
tory solution. Thup, the agreenwnt dated July 7, 1971 with 
Benry Mancini's corporation required TCF to assign to Mancini'n 
corporation a twenty-five percent (25%) interest in the copy¬ 
right and in all music publishing rights of the music composed 


• In recent years, aome of the cosq>osers prefer, apparently 
for tax reasons, to offer their services through corpora¬ 
tions which they own or control. In such instances, TCF 
■borrows" the composer's services from his corporation 
through use of so-called borrowing agreesMnts. 
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for the television series -CADE'S COUNTY".. And the agreement 
dated June 2, 1969 with Burt Bacharach's corporation with 
respect to the music and lyric, for the motion picture "BUTCH 
CASSIDY AND THE SUNDANCE KID" requires TCF to assign fifty 
percent (50*) of the copyright in the music and lyrics to 
music publishing companies designated and apparently con 
trolled by Bacharach and Hal David, Bacharach s lyricist. 

5. The moving affidavits seek, to draw a distorted ^ 
picture of the relationship which exists between TCF and the j 
composers, who create music for motion pictures and television/ 
It may be that composers of music are not required to punch 
a time clock, or to compose on company premises. But it is 
completely misleading to suggest that their efforts are not ^ 
subject to supervision and control by TCF. Indeed, the em¬ 
ployment agreements between TCF and its composers customarily 
contain a clause similar in language or import to the follow¬ 
ings 


■Composer's services shall be rendered either 
alone or in collaboration with others, in such 
manner as Producer may direct, under the in¬ 
structions and control, in accordance with the 
ideas of and at the times and places required 
by Producer's duly authorized representatives, 
and in a conscientious, artistic and efficient 
manner, to Composer's best ability, with 
lovalty to Producer's organization and with 
regard to a careful, efficient and economical 
operation of Producer's business activities, 
it being understood that such activities 
involve a matter of art and taste to be exer- 
cised by Producer and that Composer s services 
and the manner of rendition thereof are to be 
governed entirely by Producer. Producer shall 
not be deemed to have waived its right to re 
quire Composer to render any services herein 
included by assigning Composer to any particula 
kind of duties or services." 

6. The nature of the supervision and control 
exercised by TCF can Perhaps, be.tbe illustrated by a 
description of the actual process by which music.for a motion 
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picture is composed: after shooting (i.e. photographing) of 
a film has been completed, a first rough cut of the picture 
is prepared. Normally, at that point, no music for the 
Picture has yet been written. From the available composers, 

•! 

the producer and X select a composer whose talents and com- 
posing style we believe to be suitable for the given picture. ; 
After approval by management, the composer is contacted. If . 
he is interested in the project, he and I will view the first 
rough cut together, together with the producer and/or 
director, and a representative of management. If, after 
viewing the picture, the conposer is interested, we then 
proceed to negotiations leading to the composer's employment. ^ 
Typically such employment agreement- requires the composer to 
compose the necessary music and to conduct the orchestra for 
necessary recording. If we and the composer believe that the 
allotted time is insufficient to permit the composer to do 
all the necessary work himself, TCF will supply additional 
assistance to the composer at TCF's expense. TCF also 
supplies the composer with necessary manuscript paper, sketch 
pads, etc., on request. 

The picture is then ’spotted", i.e., examined 
soene by scene, reel by reel, at the TCF studios to deter- 
mine exactly where music should be played and for what length 
of time. Determination of the placement, timing, and type 
of anisic to be written is discussed between the producer 
and/or director, the composer, and myself. During the spotting 
session,.-there can be, -and frequently-are,, disagreement* as 
to whether there should be music for a particular scene or 
sequence and, if so, the nature of this music. These dis¬ 
putes are generally resolved by us at the spotting session. , .1^ 
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After the spotting session, the music editor 
assigned to the picture prepares and supplies the composer 
with so-called "cue sheets" which contain a detailed des¬ 
cription of the dialogue and the action of. the picture which 
the music is intended to complement. Working with cue sheets, 
the composer proceeds -to actual composition for the picture.' 
v. ‘ "'Ih ‘general, the dompoSer proceeds first t6 

develop thematic material which the producer and/or director 
must approve, before allowing the composer to proceed with 
the actual composition of the score. Even in the course of 
composition there is substantial and continuing contact 
between the composer and director or producer, or me. After 
completion of the score, the composer is required to conduct 
the orchestra in recording the music on the TCF lot. At 
the recording -session, the producer or director is generally 
present to make sure that what is recorded meets with his 
approval and to request any necessary changes. Thus, it may 
be seen that the composer, despite the artistic aspects of 
his work, is closely supervised by TCF from beginning to end. 

7. Re-recording is an essential function in the 
production of any motion picture. It is at the re-recording 
session that music, dialogue and sound effects are combined 
for the picture. Although composers are generally present 
at such sessions, final decision as to balance between the 
three elements rests with the producer or director. 

- *f.. Much is made in plaintiffs*• affidavits of 
the fact that most composers do the actual composing of 
their work at home, rather than at the studio. But this is 
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AFFIDAVIT OF JONIE TAPS 
IN OPPOSITION TO PLAINTIFFS’ MOTION 


(Reproduced, herein at pages SIBa through S23a) 


I UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


3 1 ELMER BERNSTEIN, et al., 

Plaintiffs, 

- against - 

61 UNIVERSAL PICTURES, INC., at al.. 

Defendants. 


-x 

i 

t 
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: AFFIDAVIT IN OPPOSITION TO 
PLAINTIFFS' MOTION fCR 
i PARTIAL SUMMARY JUDGMENT 



10 STATE OF CALIFORNIA ) 

• : SS.i 

Li COUNTY OF LOS ANGELES ) 

LS 

JONIE TAPS, toeing duly sworn, deposes and says: 

1. From 19*5 until September 29, 1973 I «» employed by Columbia 

15 Pictures Industries, Ino., and Its predecessor, Columbia Pictures 

16 Corporation; until approximately 1959 as Executive In charge of music 

17 publishing and related operations and, since 1959 «• head of the Music 

18 Depax-tment. In the latter capacity I personally handled or eupervised 

19 the negotiations with all composers who were employed by Columbia In 

20 connection with Its theatrical motion pictures produced In the United 

21 States. This lnoluded such of the plaintiffs In this lawsuit who may 

j 

22 have been so employed. 

2. This affidavit Is submitted In opposition to the plaintiffs' 
Btlon for partial summary Judgment. It should be noted that none of 

25 1 the affidavits attached to the moving papers purports to describe the 
26 1 Sealings between any plaintiff and Columbia. 

3. Furthermore no faots are presented to support the charge, 

28 made in this lawsuit and at least Implicit In this motion, that 

29 Columbia conspired with anybody to foreclose composers from the right 
20 of negotiating for ownership of copyright In their musle. The only 

51 oblique allusion to suoh a contention la a reference In Abraham Marcus' 
32 affidavit to the producers' (including Columbia) representative's 
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adherence to the position "that all rights In mualo and lyrics written 
for notion pictures and television Inherently belong to the producer". 

It la quite plain from Mr. Marcus' affidavit that he Is referring to 

<> 

the esq>loyers' alleged stance In the course of collective bargaining 
with.the Composers and Lyricists Guild of America (CLQA) for a "Minimum 
Basic Agreement". 

4. The Minimum Basic Agreement of 1967 la clear regarding the 
employer-employee relationship of the parties; there Is no ambiguity 
requiring clarification. The plaintiffs and those other composers and 
lyricists who Joined with them, ever sinus organization of the CLQA, 
have steadfastly Insisted on being regarded and treated Individually 

as employees and collectively as a labor union with all the prerogatives 
6 f such an organization Including the right to strike and the right to 
present their grievances to the National Labor Relations Board, both of 
whloh rights they have exercised. 

5. I atate unequivocally, of my own knowledge, that Columbia 
has never during this time had an agreement or unleratandlng, either 
within the framework of collective bargaining or otherwise, with any 
other motion picture or television production company to deny or refuse 
any oomposer the right to negotiate with Columbia with respect to the 
ownership of copyrights In any mualo oreated or to be created by them 
In the course of their relationship with Columbia. 

6 . X also state unequivocally, of my own knowledge, that none 
of the several collective bargaining agreements between Columbia and 
the CLQA was Intended to nor did It In fact constitute a denial or 
refusal of such rights to any composers. As Article 25 of the 
Minimum Basic Agreement of 1967 clearly stipulates, "nothing herein 
contained shall prevent the oomposer from negotiating and contracting 
with any Producer for better terms for the benefit of suoh oomposer 
than are herein provided". In point of faot composers employed by 
Columbia more frequently than not do negotiate for and receive 
better terms than provided In the minimum basic agreeaMnt. 
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'• "hile It la true that Columbia prefers to retain all rlghta 
to the compositions for which It has paid it has agreed In a number 
of Instances to grant Individual composers Interests In ownership 
and/or copyrights In excess of the mlnlmums established by the bealo 

5 agreement. Three such individuals who come to mind are Henry Mancinl, 

e 

6 Hal David and Burt Bacharach. 

8 . Several of the affidavits appended to the motion suggest 

that the relationship between the composer and producer Is something 
other than that of employee and employer. None of these affidavits 
1C makes specific reference to Columbia, but my experience In this area 

11 prompts a number of observations. Firstly, as I have noted above. It 

12 1 s the composers who Individually and organizationally have historically 

13 Insisted on employee status, to achieve obvious benefits. Their 

14 collective bargaining agreements and Individual employment agreements 

15 stipulate this status. Even In the case of a number of composers who 

16 have organised thrtr own controlled employer corporations, their 

17 services are obtained by Columbia through the device of a so-called 

18 lending agreement with such corporations. 

19 9. Secondly, such affidavits suggest that the large area of 

20 freedom whloh composers enjoy In the performance of their services • 

21 establishes independence of the employer-employee relationship. This 

22 suggestion blandly Ignores the highly skilled and artistic nat ur. 

83 tyrlccs, the character of which warn* h. ^nnitatant-wlth the 
24 M^Litfjg gute supervision and control whloh mla fat be expected In the 

** ° M —° f *“ ——*&■ B,ch * ni0 “ the h allmark of^auah . relationship. 

26 Nothing could be further from reality. In my dealing with 

27 composers employsd by Columbia. X have always recognisjd them as artists 
26 who oannot and should not be subjectad to the kind of oonstant 

29 surveillance and supervision which would necessarily Interfere with the 

30 quality of their servloe and defeat Columbia's own objectives. 

31 . 10 . It Is therefore a fair observation. In my view, that the 

32 nature and extent of supervision and control must be meaningfully 
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related to the nature of the employment and service. • Prom this It 

follows and the faot Is that composers of music are aocorded greater 

freedom In the discharge of their employee obligations than are other 

olaasas of employees. But It does not follow that they are or can be 

completely free of supervision and control. The usual provisions of 

* 

our employment agreements with composers, In this connection read: 

"The Composer agrees to perform In good faith and to the 
best of his ability. In the manner and at the times and 
places directed by the Corporation, all of the services 
required of him by the Corporation hereunder; and to comply 
with all reasonable directions, requests, rules and 
regulations of the Corporation In connection therewith, 
whether or not the same Involve matters of artistic taste 
or Judgment." 

"The Composer agrees that he will not, without the written 
oonsent of the Corporation, render or agree to render any 
services of any kind or nature which would or might conflict 
or Interfere with or prevent the rendition of any services 
required to be rendered to the Corporation hereunder or 
during the period between the starting date hereunder and 
the completion of the Composer's services hereunder." 

11. I am personally familiar, as the principal participant, with 
the specific nature of supervision over composers which prevailed during 
ay tenure In this area. Suoh supervision and control were not uniform 
In the case of every composer; It varied according to the Individual 
and the olroumstances. Oenerally, the relationship begins with a 
discussion of the projeot followed by a viewing of the first rough cut 
of a picture (exoept In the case of a "musical"). At such viewing we 
mmy be accompanied by the producer and/or director. 

After employment Is arranged, the composer together with the 
producer and/or director and I will convene In a spotting session, 
viewing the picture, segment by segment, and resolving at what points 


521a 



and sequences the nuslo should be played. Divergent views are 
2 expressed, discussed and resolved. 

1 Usually the composer then prepares and submits a 

„ thematic melody and. If this Is approved, he goes ahead with 

5 the full score. Columbia maintains facilities and equipment 

6 -for use of Its composers on Its studio premises. Some composers 

7 have utilized these facilities. Most prefer to perform their • 

8 labors away from the studio. On request, Columbia supplies, at 

9 Its own expense, a swvlola, composition paper and other paraphernalia. 

10 Additionally, when the composer Insists and If Columbia considers 

11 It necessary. It will provide assistance In the persons of 

12 orohestrators, lyrlolsts -- agalr at Columbia's expense. 

j .3 In the bourse of composition there often are meetings 

14 and discussions with the composer for the exchange of Ideas 

15 and resolution of questions and problems. 

16 12. Completion of the composition Is followed by a 

17 recording session at the Columbia studio where the composer 

18 Is required to conduct the orchestra. I am alkays present 

19 at the recording session and usually also the produoer, director 

20 or a representative of the produoer. Proposed oharges are 

21 discussed and resolved before final approval. 

. • • 'J 

22 This Is followed by dubbing sessions at which hope- 

23 fully the final amalgam of anisic, dialogue and sound Is perfected 

24 and final produoer approval obtained. 

25 13. Consistent with the employer-employee relationship Is the 

26 faot that many composers (unless they make other provision as, for 

,27 example, under lending agreements) are paid by payroll checks with the 

28 usual deductions prescribed by law. This means, of course, that they 

29 have Soolal Security and Unemployment coverage. It has been brought 

30 to my attention that among the plaintiffs so paid and covered have beei 

,*r. •••• •••• ',.. •. — •• • . * »• c 

31 
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AFFIDAVIT OF HARRY LOJEWSKI 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced herein at pagee 52Sa through 532a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


------------------X 

ELMER BERNSTEIN, et al., « 72 Civil Action 

File No. 542 

Plaintiffs, « SJR 

-against- i 

UNIVERSAL PICTURES, INC., et al., i 

Defendants. : 


x 


AFFIDAVIT IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

STATE OF CALIFORNIA ) 

« ss. : 

COUNTY OF LOS ANGELES ) 


HARRY LOJEWSKI, being duly sworn, deposes and 


says: 

1. I am the music supervisor for television 
programming at Metro-Goldwyn-Mayer Inc. {"MGM”). I make, 
this affidavit in opposition to plaintiffs' motion for 
summary judgment. 

2. I have been employed by HGM, in the music 
department of the company, for over 27 years. Prior to 
my employment by MGM, I was a free-lance musician, and, 
as such, I had worked at Twentieth Century-Fox and 
Paramount Tlctureo. In 1946 I was employed by MGM as a 
rehearsal pianist, and in 1954 I Joined the MGM staff as 
a music advisor. I have composed and conducted music for 
MGM and I have recorded music for MGM as a pianist. From 
1954 until 1969, in my capacity as music advisor, I 


525a 







I 


If 

r 

,j consulted with and advised producers and directors- of 
: feature motion pictures and television programs regarding 
Jthe scores for such features and programs. I also met 

:i | 

with the composers to discuss with them the producers' 
and MGM's ideas as to how individual pictures should be 
•scored. I reviewed and commented on the music which had 

; i 1 

•been composed and I attended many scoring sessions for 
I both feature films and television programs. 

3. In 1968 I became music supervisor for 

, t evision programming and continued to perform many of 
: the same functions I had performed as music advisor. In 

j: 

(addition, however, since I became music supervisor I have 

•, attended all scoring sessions for television programs 

;l 

' I have participated in selecting composers and in 
negotiating the terms of their employment by MSM. I have 
' received screen credit as Music Supervisor on the follow¬ 
ing television series, among others: 

it 

OR. KILDARE 
MEDICAL CENTER 
BRONSON 
SHAFT 
HAWKINS 

YOUNG DR. KILDARE 
ADAM'S RIB 

4. For many years I have been a member of the 
^®* r lcan Federation of Musicians, the Composers and 
Lyricists Guild, BMI and ASCAP. 

5. I have reviewed with our counsel the 
allegations of the complaint and I would like to state 
categorically that to my knowledge MGM has not been a 
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I party to any agreement or understanding with any other 

!i 

I producer of motion pictures or television programs for 

1 

the purpose of depriving composers and lyricists of their 

ji 

: right to negotiate freely with MGM or anyone else regard- 
• * ing the ownership of copyrights to music or lyrics 

I I composed by them. 

ij ' 

6 As I stated above, X have been a member of 

It 

i! the Composers and Lyricists Guild ("CLGA") for a number 

il 

;• of years. I have alwayj understood that the agreements 


i. 


entered into by the CLGA and the Motion Picture and 
Television Producers ("AMPTP") were collective bargaining 
■ agreements which resulted from good faith negotiation 


•between representatives of CLGA and the Producers. The 

i 

"Minimum Basic Agreement" between the Producers and CLGA 
provided minimum terras that were to be included in agree¬ 
ments with composers and lyricists and also provided that 


, the composers and lyricists were free to negotiate more 
favorable terms. Obviously, the extent to which a 
composer or lyricist could obtain more favorable terms 
than those contained in the "Minimum Basic Agreement" 
depended on his reputation and importance in the field of 
music. All composers, however, were free to negotiate 
all of the terms of their employment with MGM, including 
the extent to which they would obtain shares in the 
publishing rights to the music or lyrics which they 
composed while employed by MGM. 

7. Indeed, although the Minimum Basic Agreement 
provides that the Producer, as employer for hire of the * 


i 
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;j 


composer, is entitled to all rights of whatever kind to 
; the music and lyrics, many composers and lyricists have 
bargained for and obtained publishing rights to their 

», 

•music which they composed for MGM or profit shares in. 

!i 

'j such publishing rights. For example, by an ,greemcnt 

;• 

;dated June 1, 1970, MGM employed George Tipton, one of 

• t 

the plaintiffs, to compose, conduct and orchestrate the 

it 

•! musical score for a television series entitled, THE 
.'COURTSHIP OF EDDIE’S FATHER. Pursuant to the contract, 

jl . . ■ 

'I MGM paid Mr. Tipton $1,000 per episode for composing, 

!■ 

;conducting and orchestrating. The contract provided that 

I; 

Mr. Tipton’s publisher, Itza Music Publishing Company, 

I. 

would be designated co-publisher with MGM's publisher 
and that It would receive 50% of the net profits derived 
from the exploitation of the music. An earlier agrefment 
with Mr. Tipton, dated June 30, 1969, also provided 
that Mr. Tipton's publisher, then Vine 8treet Music, 

would be designated co-publisher of the music to be 

I. 

composed by Mr. Tipton and that it would receive 50% 
of the net profits from exploitation of the music. 

Another agreement with Mr. Tipton, dated January 28, 1971, 
contained the same arrangements with respect to publish- 
;lng rights. 
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8. In 1971, MGM made an agreement with Hot 

I 

Buttered Soul, Ltd., pursuant to which it borrowed th- 

i 

services of Isaac Hayes and others. Pursuant to the 
'agreement, Mr. Hayes composed, conducted and performed 
the music for MGM's feature motion picture, SHAFT. 

Pursuant to the agreement, the publishing rights to the 
music went to a publishing company designated by Mr. 

Hayes, East Memphis Music, Inc., and certain distribution 
rights for phonograph records were given to Stax Record 
Company. 

S. Plaintiffs seek to create the impression 
that they lo not perform cervices for MGM, but that, 
instead, they proceed, without supervision, to create a 
finished musical composition which they then deliver and 
sell to MOM. This impression, however, is Inaccurate. 

In fact, the composers and lyricists are closely super¬ 
vised and their work is carefully guided and directed by 
the producer of the program and the music supervisor. 

This supervision and direction are present in both the 
selection of the composer and in the use of his services. 

10. In employing a composer and lyricist, MGM 
generally follows this procedure: I will meet with the 
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producer and/or director of a television program or feature 

I 

notion picture and we will discuss what type of music we 

i 

; should add to the sound track. 1 will then suggest the 

;! names of a number of composers who I think would be 

' 

'I particularly able to produce the desired type of music. 

We will also decide on a budget for scoring the picture, 
allocating portions for composers and portions for the 

,j instrumentalists who will perform the music during the 

.1 

.» 

i scoring sessions. In making such budget allocations, we 
are also necessarily determining the type and size of the 

! 

orchestra or band which we will use in scoring the picture. 

11. Once a list of composers is agreed on, I then 
ij contact the agents for the particular composers and 

ascertain‘their availability and their price. If I am 
able to reach agreement with the composer’s representative, 
I notify the MGM Legal Department which prepares an 
employment agreement containing the particular terms that 
were negotiated. 

12. I will then arrange to meet with the composer 
and set a date for "spotting" the picture. At the spotting 
session, the composer and I screen the picture, generally 
with the producer present. At appropriate places we 

atop the picture and discuss the amount and kind of music 

l 

to be inserted in that particular part of the picture. 

In the case of a television program, there is usually only 
;a single spotting session. In the case of a feature 

I 

.picture, which is necessarily longer and more expensive, 

i 

; the composer may review the picture more than once. 


I 






I 

I 

I 


13. Many composers bring tape recorders to the 
spotting sessions so that they can record the comments 


, and suggestions of the producer and the music supervisor, 

:i * 

. as well as some of the dialogue from the sound track, in 

r 

I 

i order to compose music which matches the producer's 
! concept of the picture. Sometimes, composers will write 


several themes for a single picture or program so that 
the producer can choose the one he prefers and, frequently, 
during the progress of the work, the composer will call 
me or the producer to discuss concepts or to try out 
possible themes. 

14. Once the composer has written the music, he 
gives it tt> MGM for copying and, if he has not already 
done so, may play some of the thematic material for the 
producer, who may suggest changes. As X stated above, I 
always attend the scoring sessions for television programs 
and often the producer attends as well, to be sure that 
the way in which the music is recorded fits his concept 
of the program. Thus, from the beginning of the composirg 
process to the end, the producer and I closely guide and 
direct the composer in his woek. 

15. This close guidance and direction have 
continued in spite of the fact that, during the ’ast few 
yesrs, composers have chosen to perform their work at home, 
rather than to use studio facilities. Until a few years 
ago, most of the composers' work was done on MGM's premises. 
MGM still provides composers with music studios equipped 


i 
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; i with piano, metronome and timing devices and gives them 

!» 

access to projection rooms. MGM also provides manuscript 

•i 

, paper, which most composers use, including those who work 

•jat home. Some composers, for example, Johnny Pate, who 

. 

j! composes the music for SHAFT, still use the MGM facilities, 
i John Parker, one of the plaintiffs who submitted an 
j affidavit on this motion, did use MGM studio facilities 
: ! in former years to compose his music. Several years ago, 

i 

however, he purchased a home in the suburbs and, to avoid 
: fighting traffic on the freeways, began to do his 

i 

’ composing work at home. 

I* 

16. The fact that the composers sometimes work at 
home, however, and are not subject to rigid 9 A.M. to 
5 P.M. time schedules does not diminish MGM's right to 
supervise their work, to insist on changes and to be sure 
that, in the final analysis, the music reflects the 
producer's concept of the picture or program. 




/ • HARRY LOJEWSKI 


Sworn to before me this 


15th d«y of November, 1973. 
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AFFIDAVIT OF JESSE KAYE 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced herein at pages b34a through 63ba) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


------------------X 

ELMER BERNSTEIN, et al., « 72 Civil Action 

File No. 542 

Plaintiffs, : SJR 

-against- « 

UNIVERSAL PICTURES, INC., et al., : 

Defendants. 

------------------x 

AFFIDAVIT IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT 

STATE OF CALIFORNIA ) 

: SB. i 

COUNTY OF LOS ANGELES ) 

JESSE KAYE, being duly sworn, deposes and says: 

1. I was employed by Metro-Goldwyn-Mayer Inc. 
("MOM") from 1946, when I was employed as West Coast head 
of MOM Records, until my retirement in September of this 
year. In approximately 1955 I was appointed Vice President 
in charge of MGM Records West Coast operations. In 
approximately 1969 I became Supervisor of the Music 
Department for MGM features. I make this affidavit in 
opposition to plaintiffs' motion for summary Judgment. 

2. I have read the affidavit of Harry Lojewski, 


MOM’S Music Supervisor for Television, sworn to 
November 15, 1973 and, on the basis of my own experience 
in supervising the composition and production of music 








I 

ii 



'for feature motion pictures, I believe that Mr.. Lojewski's 
i description of the process by which music is produced for 
'television films is also accurate for feature films, 

'except that in feature films the producer and director 

1 

.partir '.pate in supervising the production of music to an 
1 even greater extent and over a longer period of time than 

, in television filr.u». 

3 In addition, however, to the examples 

•I 

mentioned by Mr. Lojewski of instances in which composers 

received greater publication rights than those provided 

1 

''for in the Producers-CLGA "Minimum Basic Agreement". I 
would like to add the following one: By agreement dated 
May 14, 1973, Bob Dylan agreed to give MGM certain rights 
to the musical score which he had composed for the photo¬ 
play PAT GARRETT AND BILLY THE KID. MGM obtained only 
the "synchronisation rights" for the musical score, i.e.. 
the right to use the music in the film. Mr. Dylan 
retained all other rights and MGM relinquished to him 
‘control of the soundtrack album, reserving only the right 
to receive a royalty from the sale of phonograph records. 
Except for the rights specifically granted to MGM, Mr. 
Dylan retained all other rights to the music, including 
copyright. 


Bworn to before me this 

16th day of November, 1973. 

/ ( , 

l—r > \ . t / 1 . ‘ •• • 


./JESSE KAYE j 


OFHCwU St\t. 

IN17 V/HFLAN 

\ r 7 *0!A#cY I’UW If CAif, 
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AFFIDAVIT OF PETER D. KNECHT 
IN OPPOSITION TO PLAINTIFFS’ MOTION 


(Reproduced herein at pagee 537a through 54la) 
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united states district court 

SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al.. 

Plaintiffs, 

vs. 

UNIVERSAL PICTURES, INC., et al., 


NO. 72 Civ 5^2 
affidavit or pete? d. -flrECHr 


Defendants. 


tn OP POSITION TO 

Botio n for suv-mary jJ.-GVEir:.. 

Iwn A PRELIMINARY INJUNCTION 


COUNTY OF LOS ANGELES ) 

) ss. 

STATE OF CALIFORNIA ) 


PETER D. KNECHT, being first duly sworn, deposes and says: 

1. I am an Assistant Secretary of Warner Bros. Inc., a Delaware corp¬ 
oration, having held said office since at least 1967. I am also an attorney- 
.t-u., duly He.need Id practlc. my profession In .11 of th. court, of the 
St.t. of California. For th. past .Ighfn (18) years I hav. te.n a =.nt.r of 
and am nov, th. head of. th. .tudio Ud.1 Department of said Warner Bros. Inc. 
and It. predecessor compile, (herein "W.rn.r Bros.") located at hOOO Warner 
Boulevard, Burbank, California. I submit this Affidavit in opposition to 
Plaintiffs' Motion for Summary Judgment and a Preliminary Injunction. 

2. During the period of my employment by Warner Bros., I have been 
very closely associated with the preparation of contracts for the services of 
composers am lyricists in connection with motion pictures produced by o, for 
Warner Bror All such contracts have for -.pproximately ten (10) years J-ct 
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1 


past been prepared either by me or under my direct supervision. During all of 
this period, 1 have worked very closely with those persons who have, from 
time to time, been head of the Music Department of Warner Bros. Inc. 
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3. I also took an active part in the preparation of portions of the 
Collective Bargaining Agreements between Warner Bros. Pictures Inc. and other 
motion picture companies and The Composers and Lyricists Guild of America, Inc., 
details of which are, I am informed, set forth in Charles Boren's Affidavit 
submitted in opposition to the Instant motion. 

4. IXiring all of the period referred to above, I have not been aware 
of any agreement or understanding between Warner Bros, and any other person, 
firm or corporation, whether affiliated with Warner Bros, or not, under which 
composers and lyricists, individually or.as a group, were, or were to be, de¬ 
prived of their right to negotiate freely for the ownership of copyrights in 
and to music written and composed by them. 

5. There have been instances in the past in vhich the composer has 
den?«-jded and received copyright concessions such as the right to exploit, 
material not used in the motion picture as released; for example, contracts 
with Dimitri Tiomkin have usually contained such provisions. For another 
example, Henr. Mancini has demanded and received for a publishing company desig¬ 
nated by him partial ownership of the copyrights in music composed by him. In 

of these instances the relationship of employer and employee invariably 
prevailed. 

6. The matters referred to in paragraph 5 above are examples of the 
fact that certain composers have been able to obtain better terms from Warner 
Bros, than those set forth in the Collective Bargaining Agreements between the 
Composers and Lyricists Guild of America and the member companies of the Associ¬ 
ation of Motion Picture and Television Producers, Inc. In addition, the minimum 








028 

29 

30 

31 

32 

-n L 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

.14 

15 

16 

17 

18 

19 

20 
21 
22 


salaries set forth in said Collective Bargaining Agreements have been exceeded 
in practically every case where Warner Bro3. has engaged the services of a 
composer or lyricist. . 

7. *.t has been my experience that in practically every case wh re an 

employment agreement (whether or not in x.t'j form of a so-called "loanou* agree¬ 
ment") has been entered into by Warner Bros., the composer or corporate entity 
involved is entitled to receive (in addition to substantial salary payments) 
substantial royalties resulting from the exploitation of the music. I have 
been informed by the Accounting Department of Warner Bros. Music Division that 
since January 1, 1968, approximately $172,000 has been paid out in royalties 
to the 30 named plaintiffs who were employed by Warner Bros. 

In addition to the substantial royalties which have been paid to those 
plaintiffs, very substantial additional sums have been paid to the plaintiffs 
by various performing rights societies to which they belong, including ASCAP 
and BMI. In general, this amounts to 50$ of the Society's net collections of 
performance fees. 

8. It has been my experience that in practically every case where 
original music is required for a Warner Bros, motion picture or television film 
(as distinguished from previously written compositions), such music is obtained 
by entering into a direct employment contract for the services of the composers 
and/or lyricists involved. Sometimes the employment agreement is in the form 
of a so-called "loanout agreement" to accommodate a composer who wishes to 
channel his income through a corporate entity owned or controlled by him. On 
occasion, whe.e the picture is produced by an outside producer for distribution 
by Warner Bros., the employment agreement (whether or not in the form of a 
so-called "loanout agreement) is sometimes executed by the outside producer 
rather than by Warner Bros. 
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9. There la attached hereto marked Exhibit "A" a true copy of an 
Agreement dated November 20, 1963, between Warner Bros and Elmer Bernstein, 
pursuant to which Warner Bros, employed Bernstein to write the musical 
•core for a motion picture entitled "I LOVE YOU, ALICE B. TOKLAS . It will be 
noted that said contract clearly provides tnat Bernstein la an employee (see 
paragraph l), and is to render his services "aa instructed by the Producer in 
all matters, including those involving artistic taste and judgment." (See 
paragraph 5.) 

10. Kxhibit "A" is illustrative ox composers' employment contracts with 
Warner Bros. It is plain that not only 4 j the relationship of employe and 


employee present in everycase, but detailed provisions requiring the employee 
to comply with his instructions and work under the supervision and control of 
the producer are clearly set forth. To the beat of my knowledge, inforaation 
and belief, these provisions have been followed literally in the actual day-to- 
day operation of the production of motion pictures. 

11. I have ascertained from the Accounting Department of Warner Bros. 
Inc. that the following individuals who are named plaintiffs in this action 
have, according to their records, been employed by Warner Bros., and payroll 
deductions for income taxes, social security and similar deductions required of 
employees have been made. 


JEFF ALEXANDER 
ALAN BERGMAN 
ELMER BERNSTEIN 
RAY EVANS 
PERCY FAITH 
NORMAN GIMHEL 
DAVE GRUSIN 
JAV LIVINGSTON 
HENRY MANCINI 
RICHARD MARWJWITZ 
VICTOR MIZZY 
NELSON RIDDLE 
DAVID ROSE 
LEONARD ROSENMAN 
BORIS C. SCKIFRIN 
FRED STEINER 
DUANE L. TATRO 
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12. It has been my experience that in practically every case Warner 
Bros, supplies all instrumental musicians, copyists, arrangers and orchestra- 
tors, as well as other supplies, and frequently provides a room equipped with 
a piano in which to work. Moreover, Warner Bros, informs the composer in detail 
of exactly what music is required, sets up meetings and conferences at times 
convenient to the individual producer and director of the picture, and other¬ 
wise supervises and controls the activities of the composer, including not 
only the end result to be obtained, but also the minutest details of the work 
to be performed. 



PETER D. KNECHT 


Subscribed and sworn to before me 
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EXHIBIT A - AGREEMENT DATED NOVEMBER 28, 1969 - 

ANNEXED TO AFFIDAVIT OF PETER D. KNECHT 


(Reproduced herein at pagee 543a through 557a) 




Rev. 1 2 / 11/67 



Canposer's Agreement Dated November 28, 1967 

Name of Composer BIJ4ER BERNSTEI N 

w/u Cur p urailun -■■ ■ —— 

Address_9025 Wllshlre 31vd., Beverly Kills, California 


1. Employment and Photoplay: 
a DelaWabe corporation (herein < 


__ WARNER BROS.-SEVEN ARTS, INC. 

_——__ rporauion (herein called "Producer";, herecy employs ana engages* 

Composer to write, compose, arrange, adapt and conduct the recording of the r.us-ca" 
score of the motion picture now entitled " T T,-Mrr: ' VOTT * T ' r/ '- 


"I LOVE YOU, ALICE B = . TOLL A S' 


-----r*"' ux * ■*-» • v w j iJ , . v> . - - O 

(herein called the "pnotopiay"), and the’ trailer thereof, upon and suo;;ect to tne 
terms and conditions hereinafter set forth. Composer hereby accepts such employment 
and agrees to keep and perform all of his duties, obligations, covenants and agree¬ 
ments hereunder. 


2. Term of ^B-.ployment; 


The term of Composer's employment hereunder shall 
, and shall, except as herein provided. 


commence _ _ _ 

continue thereafter for the period necessary to complete all services required by 
Producer from Composer in connection with the photoplay. 


on a date to be designated by Producer to Composer by not 
less than 10 days oral or written notice 

Jt2 \A* ¥ - /> Sa Wittes A-'*-'- 


3» Compensation: Provided Composer shall faithfully and completely keep 
and perform each and every covenant and condition of this agreement on his pait to 
be kept and performed, Producer shall pay to Composer, as compensation for his ser¬ 
vices hereunder and all rights herein granted and agreed to be granted (except as 

provided in paragraph 11 1 -eof), the sum of $ 25.000 _ payable as follows: 

$2,500 thereof on the Wednesday following the first Saturday after 
commencement of Composer's employment hereunder and a similar installment 
of $2,500 on each of the next following 9 Wednesdays. Should Corr.pcser 
render services hereunder in connection with the motion picture subsecuen 
to the expiration of 10 weeks from the starting date. Composer shall be 
compensated therefor at the rate of $ 2,500 per week prorated on the basis 
of a 5 -day week. 


Composer warrants that he is a member of ASCAP. 


EXHIBIT "A" 
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lt« Credits Provided Composer shall faithfully and completely keep and 
perform each and every covenant and condition of this agreement on his part to be 
kept and performed and the musical score of the photoplay as released shall have 
been principally composed by Composer, Producer agrees to accord Composer credit 
on all positive prints of the photoplay, which credit shall appear on a separate 
title card and shall read substantially as follows: 

“MUSIC - ELMER BERNSTEIN" 

Producer further agrees to accord Composer credit in all paid adver¬ 
tising issued by Producer or under its direct control in connection with the 
photoplay. 


The provisions of this paragraph shall not apply to group, list or 
teaser advertising or publicity, nor to special advertising or publicity relating 
to the photoplay itself or to the title thereof, nor with respect to the use by 
Producer of excerpts or clips from said photoplay, nor to the story upon which said 
photoplay is based, ary author of such story, ary member of the cast, the supervisor, 
the director, or other personnel concerned with the production of said photoplay, or 
similar matters, nor to trailers or other advertising on the screen, nor to radio or 
television advertising, nor to so-called commercial tie-ups or by-products, nor to 
aiy publication or fictionization of the ssory, screenplay, or literary material upon 
which said photoplay is based, nor to institutional or other advertising or publicity 
not relating primarily to said photoplay, nor to advertisements of 8-column inches in 
size or less. No casual or inadvertent failure to comply with the provisions of. this 
paragraph shall constitute a breach by Producer of this agreement. 


S>» Services: Composer agrees:’ To comply promptly and faithf ully with all 

requirements, directions and requests and with all rules and regulations made by_ 
ftroducer in connection with the conduct of its business; to perform and render his 
services conscientiously and to the full limit of his ability and as instructed by 
Producer in all matters, including those involving artistic taste and judgment; and 
to perform and render such services during his employment hereunder whenever and 
wherever and as often as Producer may request or deem necessary or convenient; but 
there shall be no obligation on Producer to cause or allow Composer to perform ary 
services hereunder or to actually utilize ary of the results or proceeds of Composer's 
services, or to include all or ary of Composer's music in the photoplay, or to produce, 
release or continue the distribution of the photoplay* 
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Without limiting the generality of the foregoing, Compose- will render 
hia services hereunder in connection with musical compositions of tus own, as well 
„ cSSSSoSTSniahed by Producer, and ,111 perform all services or duties cus¬ 
tomarily performed ir. the motion picture incustiy by a composer, score. , conaic .or, 
arranger and adapter with respect to the photoplay and the trailer thereof, but 
SSfer shall not be required to write any lyrics or literary material nereunder. 
PmSiieur shall have the right to change the number and character o. rnusica- compo- 

require Composer to write and compose musical « ,I7 f 03 ^ lori3 » 

■MH-Ial material etc., in addition to those originally outlined by Producer 

Composer; and Producer may employ or engage other persons a 3 .JJJJJgJJi* ’ 

oiSestrators, copyists, adapters or conduotors in oonnection with the phot p y 

at any time. 

In the event Composer does not complete his services in connection 
with the trailer o'* the photoplay during the term hereof, Composer agrees a. .-r 
S^xSSiSSon hereof and at’such time or tim.es as may be - 

subject to the reasonable convenience of Composer, to re turn to^the 

rs^ire^fo^suc^trailer^and^Pro^ce^shal^no^fce obligated°to°pay^Composer^a^ e 

Snpensation for such services in addition to that elsewhere nerein provided . . 

During Composer's employment hereunaer and at all other times when the 
same will not interfere with other employment of Composer, Composer .urther agre 

CTJ3S S. Sr^c.r.«S»t .-pwLtSn, m addition to•^”££L h . 

provided for, in connection with publicity interviews, P® 8 *" 

JSd similar matters for the purpose of advertising and exploiting the photop y. 

Should Composer be required to perform any services hereunder at any 

place other than Ios Angeles and/or Burbank, California, or jS”Serrt 

Producer shall furnish Composer with first-class ^^totio^^he^extent 

sxponses^including 6 hotel 8 £ K !=£ f*Sard and losing, reasonably 

iSurred'by Composer during the continuance of such services elsewnere. 

Conuoser shall deliver to Producer's Music Department all original 
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6. Morals Clause: From the date hereof and continuing throughout the 
term he reof and the ' proS ictlon and distribution of the photoplay, Coi^ser agrees 
to conduct himself with due regard to public conventions and morals *" d 
or commit any act or thing that will tend to degrade him "°° ie * 7 ° r 
into public hatred, contempt, scorn or ridicule, or that will tend to 
insult or offend the community, or ridicule public morals or decency, °r prejud 
Producer or the motion picture or entertainment industries in general, and that 
he will not do or commit any act or thing that will tend to injure his capaci / 
to at all times fully comply with and perform all of the terns of 

this agreement, or which will tend to injure his physical or mental qualities. _ 

In the event of any breach of the provisions of this paragraph, or in 
the conditions referred to in this paragraph occur as a result of any acti«i or 
conduct of Composer, whether before or during the term of this agreement. Produ 
may, at any time within 30 days thereafter, terminate the employment of Corner. 
If any such conditions occur or continue after compaction of production of the 
photoplay. Producer shall thereafter be relieved of its obligations under para¬ 
graph It hereof* 


7. Exclusivity: 

(inclading any period vHen 
under paragraphs - 12, 13 or 
solely and exclusively for 


Composer agrees that he will, during the term hereof 
his services and/or compensation may be suspended 
lit hereof), render the services herein provided for 
and to Producer. 


Composor agrees not tc render his services as a conductor in < : °™®=^° n 
with phonograph records containing music composed, arranged or adapted by Composer 
during the period of 5 years from the completion of the recording of the 
S ?». photoplay without floet obtelul* Producer', written coneent. 


8 . 


[hts of Producer: Composer acknowledges that Pro ? uc f r », as ^ m ?f® er ' 8 


Rights of rrocrucer: compvoca «uiui u .«u 6 w-- —:—i_ 

arm lover for hire, is and shall be the owner and proprietor, exclusively and per 
Stually, of all now or hereafter existing rights of every kind and character wnat- 
soeverT whether or not such rights are now known, recognized or contemplated, <and 
the complete, unconditional and unencumbered title throughout the world in an 
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fcls services and performances pursuant to this agreerr.entj any and all results and 
proceeds thereofj any and all sound records and mechanical and other reproductions 
containing the results and proceeds of such services; any and all music, lyrics, 
titles, incidents, dialogue, characters, action, gags, material, ideas, inventions 
and other literary, dramatic ar.d musical material heretofore or hereafter written, 
composed, submitted, added, improvised, interpolated and invented by Composer in 
connection with the photoplay. The rights herein granted to Producer include, 
without limitation, the complete, unencumbered, exclusive and perpetual right 
throughout the world to exhibit, record, reproduce, broadcast, zelevise, transmit, 
publish, copy, print, reprint, vend, sell, distribute, perform and use for any 
purpose, in any manner, and by ary means, whether or not now known, invented, 
used or contemplated, and whether separately or in synchronism or timed relation 
with the photoplay or trailers or clips thereof, or any other photoplay, or other¬ 
wise, all or any part of the matters and things referred to in this paragraph 6, 
Producer may add to, subtract from, arrange, re-arrange, revise and adapt all such 
mterlal and the photoplay in ary manner and Composer hereby waives the "moral 
rights" of authors, as said term is commonly understood throughout the world. 

Ill such material and the world-wide copyright therein (including all renewals 
and extensions of such copyright) shall automatically be and become the property 
of Producer, which shall be and be deemed to be the. composer and author thereof, 
the Composer actin’ entirely as Producer's empT^yee for hire. Composer will, at 
tha request of Producer, execute and deliver to Producer in connection with all 
such material a certificate or certificates, in Producer's usual form, certifying 
that all such material was written or composed by him for Producer as an employee 
tor hire,, pursuant to this agreement, and that Producer is the composer and author 
thereof and has the right to make such changes therein and such use thereof as 
Producer, as such composer and author, may determine. 


9. Publicity Rights: Without limiting the provisions of paragraph 8 
hereof, Composer hereby grants to Producer the exclusive and perpetual right to 
issue and authorize publicity concerning, him and to use, reproduce, transmit, 
broadcast, exploit, publicize, exhibit and control his name, photographs, likeness, 
voice and other sound effects, as well as recordings, transcriptions, filr.3 and 
other reproductions thereof in any manner, but only in connection with Composer's 
services hereunder and the distribution, exhibition, advertising and exploitation 
of the photoplay. Such rights may also be exercised by Producer in connection with: 
the publication or fictionization of the story, screenplay or other literary material 
upon which the photoplay is based; Producer's institutional advertising) "by-products"; 
and so-called "commercial tie-ups" advertising or publicizing ary products, como&itief 
or services and which refer to the photoplay or Composer's employment hereunder; 
provided, however, that Producer will not expressly represent Composer as using or 
endorsing ary product, commodity or service without Composer's written consent. 
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10. Warrantiest Composer represents, warrants and agrees that he is free 
to enter into this agreement and is not subject to any obligations or disability 
which will or might prevent him from or interfere with his fully keeping and per¬ 
forming all of the covenants and conditions to be kept and performed by him hereunderj 
that he has not made and will not make any grant or assignment which will or might 
conflict with or impair the complete enjoyment of the rights and privileges granted 
to Producer hereunder) that during the entire term hereof, during such period or 
periods as It may be lawful for Producer to require Composer sc to do. Composer will, 
at hie own expense, remain or become and remain a member in good standing of the 
properly designated labor organization or labor organizations, if any (as defined 
and determined under the applicable law), representing persons rendering services 
of the type and character that are required to be rendered by Composer hereunderj 
and that all muelo, lyrics, titles, incidents, dialogue, characters, action, gags, 
material, ideas, inventions and other literary, dramatic and musical material re- 
ferred to in paragraph 8 hereof (but not material assigned to Compoeer by Producer) 
■hall be wholly original with Composer or shall be in the public domain throughout 
the world, and shall not infringe upon or violate ary copyright of 01 the right of 
privacy of any person, shall not constitute a libel or slander of any person, and 
'•ball not infringe upon or violate any ether right of any person. Composer will 
indem nify Producer against, and save and hold Producer harmless of and from, all 
claims, demands, actions, liability, costs and expenses arising out of any breach 
cr alleged breach of the foregoing representations and warranties. 


11. Transfers and Assignments; Publication; Royalties: All rights and 
privileges granted to Producer hereunder, ana all representations and warranties 
mads by Composer hereunder, shall inure not only to Producer's benefit, but also’ 
to the benefit of all persons who may hereafter lawfully acquire ary right to 
distribute, sell, license, transmit, exhibit, advertise and/or exploit Composer's 
music or the photoplay or trailers or clips thezeofj it being expressly agreed 
that the photoplay may be released, sold and/or diatx*ibuted under ary company or 
trade name, brand, producing mark, trademark or characteristic desired by Producer. 

Producer specifically reserves and retains, and Composer specifically 
agrees that Producer shall have, the right to sell, transfer, assign, license, 
or otherwise dispose of the photoplay, and all or aiy part of its rights with 
respect to the photoplay and the advertising and exploitation thereof, and all or 
any part of its rights in and to the results and proceeds of Composer's sez-zices 
hereunder to any person, specifically including the right to assign for publica¬ 
tion any and all musical compositions, arrangements and adaptations written or 
composed by Composer hereunder, and the right to nominate or designate the actual 
publisher thereof (which may, but need not, be a person, firm or corporation owned 
or controlled by Producer) and administrator of the various Z’ightS' under copy¬ 
rights, subject to the payment of royalties computed and determined in the manner 

set forth In "Exhibit A” attached hereto and by this rsfersnos mads a part hereof. 

• • 
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Stf>t. to . publl.her or to a f^ptySntof w foe. or royalties uhet- 

»i*fillated subsidiaries and successor » wo rid-vide synchronization rights in and 

soever, the noo-e«lu.lv« and ”°"-“*^ 1 !^X£S 0 ni necessary or incidental to 
to such musical composition.,!^ures" (including all television films, 
the production and manufacture “ . -etronically) by any ar.d all methods and means 

SdeHape films or any films P^Jf^^^ciu^ rl^ts in the United States for 
throughout the world, together wi • * ‘ - tion of said ” mo tion pictures". Outside 

theatrical performances and theatrical perform!eg rights society of which the publisher 
of the United States, where there is *QV °?” Beni v ar is an affiliate, Producer ray 

or any performing rights so = i **l r tffil'ated subsidiaries and successors, free from pay- 
aleoreserve unto itself and its *«*!*** non -exclusive right to perform said musica- 

^aspositiens^arrangraents Sid adaptations ^^"o^a^^Sr'o^the pho'to- 

- ssa «* —-«— 

rights unto itself. 


iwtu o 

, . . + «»vi assiRn or otherwise dispose of 
Producer shall also have the 8‘ Peranoser to render services hereunder to 
called "assign") its rights to require Con P°^. or to any corporation with 

^iSto Which Producer may merge or L oducer^aisets used in connection with 

succeeding to all cr a substantial po - „ * . « producer of motion pictures, or 

SR Sodultion of motion pictures, or to any major rtlea3e , as the., terms 

5f^_ end ent" producer of motion pictures having msy ificJlll y including any 
Se ccesnonly understood in the motion P^ture ^^[ributlon by Producer. If Produce! 
verson who produces the photoplay for r shall render such services as may be 

SIS. C^oHr’e eervlee. «*»”““> 'S £d 5K\ra5nee K entitled to 

Jtgulrad under the t«n»« hereof to th'* ““‘g. of Ceopo.er'e service, ee Producer vodld 
mch rlshts in “d to the results and p Producer may mehe such arrangement 

torn hereunder end egree. to grant ?i. .emcee of Compeer ra Pr^“" 

5™^*«UU^t?raral» mil money* end other con.ld.ra- 

Son received free say 


' to. Tncmomcity: If Cepcer 1. raterl^lf "^l£f 0^^ * 

and complying vSf his obiigations hweun er^y^ fgm rendaring services hereunder 
or physieel disability, or if C °*P°“** Regulation, order, subpoena, judgment or 
taw reason of any statute, law, ordinanc , . romnoser by any governmental 

gaeree, including the arrest or °thet e en "incapacity"). Producer may suspend 

authority (ell of which event. the continuance of auch incapacity, 

assSs : - ir ~ 
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Urn. that Composer 1. or -U be X'S'L'T 

j investigate the nature and ° f JJ astistlneeto any such investigation 

" e ; tssrz s 

13 . Force Ma'eure: It _the preparation, produc,lon^or^^P^ ^ inter . 

.otion pictures by Prcaucer shall e ?^ios- on Earthquake, epidemic, casualty, 

■upted by reason of any fire, ot e i^I disturtar.ee, aooldent, 

.wire, lookout, boycott, labor f ,or delay of a 

icnnnon oarrier, or by any " f^^r exe^ilv. or judioi .1 

statute, ordinance, law, regulation or n * - 0 „ w ary other legally 

order, whether municipal, coun-y, 8t * ta " ° r f ; h ^ reK o' , rg shall be constitutional), 
constituted authority (whether "^he sLe orot£rK^cr character beyond the 
or by any other cause or causes of the asm lability to obtain material, 

control of Frcducer, or by reason of __ dit ., required in the conduct of 

transportation, power or other essen -vsotoplay shall be suspended, inter- 

itsbusiness, or if the production of the 1 photopl^shaai ^ ^ being 

rupted or postponed by "casualty period"), Producer may suspend the 

hereinafter designated as the continuance of such casualty 

services and compensation of- Composer c.\~~ -e, 

period. 

If any casualty period should ^^^ompocryment hereunder; 
weeks, either Composer or ProducerMy desire to Sminate his employment, he 
provided, however, that should Producer, and if Producer should 

»hall serve written notice^of such . hereunder commencing as of net later 
resume payment of Composer s compens Composer, Composer’s employment 

than 1 week after receipt ofj^ch noti cont ^ ue in full force and effect; 

hereunder shall not oe teminated, tlae during the continuance of the 

provided, however, that Producer * 0 /%ch compensation was resumed, terminate 

casualty period in effect when p ym r producer should r.ot resume the 

Composer’s employment h “?^ d "*^ ter 4 said the employment of Composer hereunder 
payment of such compensation as aforesaid, une * 

shall be terminated. 

If. .t «- tlm. before ^ “* 

preparation of the photop-ey i= rWo^wosraph, Producer may postpone the ocwaence- 
any of the event, enumerated inthii» P equivalent to the delay occasioned by 
mrat of Composer’e employment for a period equivw. 
event, not in excess of 3 weeks. 
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Hi. Defsult s: “ 12 (any sues ever 

ssrss^5JS"i 

s^ri ;°..srr. £ s'ss "£>s ■»— * ^ -«,. —i 

utilisation of Composer's services hereunder. 

. - -, v rvstrrw-«?pr Producer may, at any time not 

In the event of any default byJ®; p whi ^ lt r ^ y suspend Composer's 

later than the expiration o. t.*e P® % g r "J a employment hereunder. Such terndna- 
S^°.S “bs'SCit^iudS « Producer's rights .gainst Composer und«n- any other 
provision hereof or at law or In equity. 

„ Composer refuse, or slates either , >g^'l l 'g?+£igZ 
that he will refuse to cor.ply -lth h s ^“ 8 “ e ju sal or statment may he treated by 
with respect to any particular nat **^» . " d neK lect within the meaning of this 

P'roduoer as an Immediate failure, r . Q f ^he obligation or obligations 

S°reTreph Ua. eventhough the ’to. reaa.lt Composer to retire 

Involved has not then af*ye<^ Producer may his obligations hereunder, 

in writing his intention ar.l^il-i-‘S-‘ e3S C“l tter If, within U8 hours 

either generally or with respect to any P after the making of any such request, 

(exclusive of Saturdays, Sundays p^^cer, such failure may be treated 

Composer fails to deliver such confirmation and neglect on the part of Composer uO 
bv Producer as an immediate failure, fu. regults and effects more particular. 

^T’Jfl.’SSrSStS'S^S th^h tb. time for performance of the partloula: 

oblige tlon^or^obligations^involved ret then arrived. 

It 1, acknowledged that th. sjrvlc., « 

and privileges granted to FWducer vain., the less of which ■«“"<>£* 

Intellectual character which gives them P iR ^ action a t law, and that a breac 
reasonably or adequately compensated in a • g cau3e Producer great and irrepara 

^Co^ser of a£ provision of this that Producer sh^ll 

lnlurv and damage. Accordingly, P nn<»g4fic cerfomance and other equ-uta - 

JfSiSdtoIh. Thls ^? slo f 

relief to prevent a breach of this g which Producer may have in the p. —- 

SSirer^ bo construed as a “^'.recScflS ^ J“ St 1 

for damages or otherwise. It i- 3 P 9rnriucer against Composer shall not be cor w 
of arT^uit, action or proceeding by it may have hereunder or as . 

a8 an abandonment by Producer of &W 3er » 3 e mplcyr> ent hereunder, but this a2*«- 
termination of this a«r.em.»tofof ^Teffeot unless and until rroge 

ment shall In ^/“^“TrigS S termination herein provided for, or until 
Shall have elected to exercise a ng.iv 
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4 . .u- 1^1 fncnire ot to ■fccrminEL't.ftd. l&psc of 
omposer' s employment or this ^cement shaU JJ 1 gi0M her eof shall not be 

lme, mutual consent or by operat . . lurreed that said provisions are 

cmstrued as a penalty upon Composer, it being agreed ^ 

easonable and necessary recogn ' 2 es that the periods herein specilitd 

£ S£Z r 'S*£2% the reasonable protection of Producer In Conner • 

Ion with its normal production activities. 


15. Extension Figh ts- et£^ J 0 ' 1 ^ ^ iods durSTwhich Producer suspends 
referred to in paragrnpn 2 fcere °* ’ L 12 13 P or i4 nay, at Producer's option, oe 

Jomposer’s compensation under paragraph 12, 3 p_ oducer sha il have paid Composer 

excluded and such periods ext ended*wcorn^iGg^y 4 xo such compensation 

ecmpensation during any period vnen i«. r ^ vithhold^^ cthe’ 


compensation during any period when it was rot kttahoU from ether 

under any provision^of P^^graph i^. l^or ^ e " der such amount as Producer was not 
compensation otherwise payab ^ th pr0 visions of said paragrapn -< 2 , -3 cr 

obligated to pay Composer by reason of the pro^* provi£icr;S; C r by operation 


bbligatedto pay Composer* reason of ^pro^.ionsjf « by operation 

If Composer’s employment .s ^ the compensation accruing to Composer prior 

of law or mutual agreement, * shaLL te payment in full of Composer nsre- 

to the effective date of such termination snai^ P^ paragraph 11 hereof, 

under, subject only to payment of royalties as provi 


16. Payroll D eductions, ety. ^ p °“ r c ^ P ser ’fatto^-in-^ u£~lV collect 
r-Tou !Xloll - or payable to Composer 

from Producer. 


Producer may deduct and ^^J^T^or^twe stSIrtet^, criinsnos, 
to be deducted or withheld pursuant to Jr eo^iri-g the withholding of compensation 

regulation, order, writ, ^* nt " S hereafter payable to Composer the 

Producer may offset against of composer to Producer, whether ricn 

amount of any fixed and ascertained - i “ 1 " J « ^ whether or not the same has 

liability arises under this agreement r * * » ^ ^phheid from Composer's^ 

been reduced to Judgment. Producer dues, fees or assessments payable 

compensation, to the extent pem^ted by 1 ^ * ^ paragrftph 10 hereof, provided 

» SS^T-’S—U .re remitted to eoch Uber or 8 ^r.tloo. 

_— ^ 


If the compensation herein provide^ ^ «£ ^“^ion^t. 

by any future law, governmental OT * eT OT f^the amount which is permitted; and “he 
reduced while such notation ^sineffect t tQ conatiPUte full perforce oy 

obligations^hereunder with respect to causation for suen period. 
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. 17. Miscellaneous: No w.lver by ^^^^’^JlSfof’th* Ji-e^r any 

ss rsu. 

-jss sssurtSr'ys” priorityaiiok ' edby: ■“ orto /- 

££ is of the essence of this agreement. 

This agreement shall be .--**-* 
with the laws of the State of California, " herein contained shall he 

Sll force and effect throughout tte world. contraxy to nw, and wherever 

“^HcrbSer^Tovisicn 

SSTrlght to S’mlK’lis.lt.d .df to the extent 

«£££%*&%'^hlTlegal requirements. 

necessary . . . . th _ t the expiration or termination 

of t M s ag^/n? 

SB‘5oF?hiL by s ss^.sss's sr^ « “ the 

part of Composer hereunder. 

lfl. Notices* Any rights of ®^®t^hewin jrantjd^to by notice, -ral or 
«he S'SSSiSS; [*£££&* 

£££ to Co»pose?«a7he glv« to Coe^oeer P^eonally J^to £ Composer 

written notice which Producer is requiL ^ s^, s addre ss shown cn 
XnbeTiven by addressing theCounty as iray be desi^at.^ 
the face hereof, or at such othe P f Composer last knovn to pr °*iM , * 

in writing by Composer, or at the »ddr addreS3 , to Composer, c/o General Del^®*^* 
the absence of any designated ghall be deposited, so addressed, F ■f* 

Los Angeles, California} and when same 3^3.1^^ ? V^ gw shall have delivered .he 

prepaid, in the United St at« ™*J» er eible company, toll Pr e P^ d »^ 0 ^ 

Marne, so addressed, to a teiegr p t Composer personally or to h^s ®iiy 

E^e.r shall ^ «^aSVa^amad to F haya duly given such notice, 
authorised agent. Producer snaxi 

111 written notices which ^^"^/^^to^oScer, c/o legal 

ass • 

set forth. 
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19. Definitions! As used herein, the following terns shall, unless the 
•ntext clearly provides to the contrary, have the following meanings t 

. "Photoplay", "motion picture", or their equivalent, shall be deemed to 
ldude, but shall not be limited to, motion pictures and trailers and clips thereof 
T every kind and character whatsoever, and whether for entertairment, educaticnaj., 
immercial, industrial or other purposes, produced and/or exhibited with and /°r 
ithout sound devices and voice recording devices, reproducing and/or transmuting 
evices, radio devices, television devices and any or all other improvements ana 
evices, any of which are now, or may hereafter be, used in connection with the 
roduction and/or exhibition and/or transmission of any present or future kind of 
otion picture production. 

"Radio", "television", or similar terms, include the present as well 
.8 future developments of the radio and television arts and industries and include 
’roadcasting and transmission by so-called live talent, as well as electrical 
ranscription, film, tape or other mechanical reproduction of any kind. 

■Person" includes any association, organization, partnership, business 
jrust or corporation, as well as natural persons. 

Tens used herein in the masculine gender include the feminine and 
leuter genders, and terms used in the singular number include the plural number, 
is the context may require. 

20. Entire Agreement: This agreement cancels and supersedes all prior^ 
agreements and understandings between the parties relating to toe photoplay, and 
contains all of the terms, conditions and promises of the parties hereto in the 
premises; and no modification of ary provision hereof shall be valid or binding 
unless in writing. No officer, employee or representative of Producer has any 
authority to make ary representation or promi«e not contained in this agree? er , 
and Composer expressly agrees that he has not executed this agreement to rt-dance 
on any such representation or promise. 

IN WITNESS WHEREOF, the parties hereto have executed and delivered this 
agreement as of the date first above written. 


WARNER BROS.-SEVEN ARTS, INC. 


c,s Vice President 


554a 




BERNSTEIN 


.Producer; 


[Composer) 




WOYALTY SCHEHJLZ 


to ~ “°" ror 

authors, Jointly, o for in the United States 

(a) in respect of re^lar pi- copies sold and paid Tor in 

- d Canada, * P~ «** editloM (after trade 

w 2 * 2 : 


(c) 


unts, 11 v '* - ' . __ v 

( 1 ) If the composition or ary part ^" e Jg^ d 1 ^ 1 ^blishe?ln the United 
W *± I™ fol £g or similar publication is»«a “i mus-'cal compositions, an 
song sheet, 10110 ox * . t not more than 2b# * 4 .. /, f* fe - trade 

F£b^ c r» M .^cra 5 r« ss .^i—i —— 

be increa / Publisher to a licensee not 

(11) If, tureuant to a license <^i^jlorttlon or ary Part thereof 
controlled by or folio or »J»U« 

^rr,fr s sr-s&s 
»&=- 

In' computing the numbei of ‘25? shall be crcluded m=loll 

SSSS 

regular piano copies* 


(d) 

(•) 


"•*" °° P ^ lea . then k musical coition, etmU 

Royaltlee on publication, containing lew » 

SSi— «* “ w .. M w . lty Shull b. pmyable* 

to -profoeelonel m.t.rd.1” rot .old or »- ^ 

SO, tfkU 1SSS£ST 

SLS*S££T. t^ccrpoaltlor or to uo. tbs oompo^ State,, or to reProdu= 

— os “ ln ^ 
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and of aiy and all gross receipts of Publisher from ary other similar source 
or right now known or which may hereafter come Into existence In the United 
States, except as provided in subdivision (g) of this "Exhibit A". 

(f) In determining Publisher’s gross receipts under subdivision (e) hereof. 
Publisher shall be entitled to deduct from gross license fees paid by 
licensees for mechanical reproduction a sum not In excess of of said 

gross license fees. 

(g) Composer shall not be entitled to ary share of the moneys distributed to 
Ribllsher by the American Society of Composers, Authors and Publishers or 
aty performing rights society in the United States which makes a distribution 
to writers, either directly or through the .American Society of Composers, 
Authors and Publishers, of an amount which. In the aggregate. Is at least 
equal to the aggregate amount distributed to publishers. If, however, the 
small performing rights shall be administered directly by Publisher In the 
United States, then ftiblisher shall pay an amount equal to $0% of all net 
sums received by Publisher therefrom. 

o»> (l) £o£ of all net sums received by Publisher frcm sales and uses outside 

the United States, other than sums recelyed from performance rights, except 
with respeot to Canada where, at Publisher's sole option, the rates to be 
»plied ou all or part of such receipts shall be either on the basis of \ 
jJbjC of net sums received by Publisher or for which the rates for the United 
States shall apply; provided, however, that In respeot of all editions of 
printed copies, If Publisher should sell such copies through, or cause them 
to be sold outside the United Statas and Canada by, a subsidiary or affiliate 
which la actually doing business in a foreign country, then, in respeot of 
. such sales. Publisher shall then be paid hereunder not less than 5% of tho 
marked retail selling prloe In respeot of each such copy sold and paid for. 

Composer shall not be entitled to any share of the moneys distributed to 
ftiblisher by ary performance rights society outside the United Statea which 
makes distribution to composers of an amount which, in the aggregate, Is at 
least equal to the aggregate amount distributed to publishers. If, however, 
ary small performance rights outside the United States shall be administrated 
directly by Publisher, Publisher shall pay hereunder $0% of all net sums 
received by Publisher from said scuroe. 

(li) The percentage of royalties payable hereunder on moneys received from 
sales and uses outside the United States shall be computed on the net sums 
reoslved by Publisher; provided, however, that no deductions shall be made 
therefrom for offsets of moneys due from Publisher to said foreign sources 
or tor advances made by such foreign source to Publisher, unless there shall 
have bean paid hereunder st least !>0 % of said advances. 
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Computation of Royalties 
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COMPUTATION Of ROYALTIB 


t 



* 


(•) Royalties payable hereunder shall be computed at the applicable royalty rate on the basis of the retail list price, less all 
excise, tales and ure taxes and other taxes in the nature of sales and/or use taxes, however designated, in respect of either 90(i 
ef Company's pros* sales, or 100'.. of Company's net sales (at Company's option from time to time and * v each recard a ad 
territory) of all phonograph records embodying Artist's performances, except as hereinafter provided. 


Company's net salat of any record shall be determined »n the basis of the number of copies of such recot sold by Com¬ 
pany and for which Company has been paid, after all returns, rebates, credits, cancellations, exchanree. etc., and prior to 
loaf determination thereof Company may set up reasonable reserves therefor. The retsul list price of records told in the United 
States, its territories and possessions, shall be the list price per record upon which Company computes its distributor discounts, and 
in the cast of records sold in albums, jackets, boxes, cartri Ices, magazines. „r sny other device or container, other than stock fac¬ 
tory sleeves, said list price of replacement records. As to records said ouUido the United Stales, its territories and pcMctstons, tbs 
retail list price shall be the list price per record for retail sales in the country of manufacture, or tha United Stales, Ireland, tne 
country of sale, or the country of export or import, at Company's option. All royalties shall be computed in tha national cur¬ 
rency of the country involved, and shall he paid at the same rate of exchange as Company was paid, but if Company does not 
receive payment in U.S. dollars and elects to accept payment in a foreign currency. Company may deposit to Artist's account, 
and at Artists expense, in such currency, in a depository selected by Company, any payments so received as royalties oppiieatie 
to this agreement and will notify Artist accordingly. Such deposit ••.iiall fulfill Company’s obligation hereunder as to sales to whieo 
such royalty payments are applicable. All royalties under thia agreement received from foreign sources shall bo subject to any 
and nil applicable foreign taxes. 


(b) As to records sold directly to consumers or through record eivLs or similar tales plans or devices and as to 12* disk typo 
long-playing records (other than promotional records hereinafter provided foe) on which the retail list price, as herein defined. 
Is $2.00 or less per record, or the equivalent in foreign currency, the royalty rate shall be one-half of tha rate otherwise payable, 
or 2H 7t, whichever IS less; provided, however, that no royalty shall be i tyable with respect to records given away as "bonus” or 
“free” records as a result of joining the club or plan and/or purchasing « required numner of recoros. A* to all other records not 
sold or distriboted through retail stores or other regular distribution chan.iels, such as. but not limited to. records sold ss premiums 
or in connection with the sale of any other product, commodity or service, royalties payable hereunder shall be computed on the 
basis of the amount per record actually received or accounted for by Company or its subsidiaries. No royalty shall be payable with 
respect to records given away or furnished on a “no charge" basis for promotional purposes or at a sales inducement, or other¬ 
wise, to liisk jockeys, radio and television stations or networks, motion picture companies, distributors, dealers, consumers or others. 


Company shall have the right to include masters recorded hereunder in promotional long-playing records on which sti-h 
masters and masters obtained from other sources arc included, which promotional records are designed for sale at a robrtantialy 
lower price tnan the price of regular long-playing records; but not more than two such masters recorded by Artist hereunder snail 
b« included in any one aucb promotional record. No royalties shall be payable on aaiea of promotional records in accordance with 
the foregoing. 

(c) .As to records not consisting entirely of masters recorded herenndeT, Artist'* royalties otherwise payable hereunder ah*l! 
be prorated on the basis of the number of masters recorded hereunder which are on such records compared to the total numoer of 
masters on such records. As to masters embodvir.r Artist's performances hereunder, together with toe performances of another 
arust or artists. Artist's royalty otherwise payable hereunder, and the reeo ding costs otherwise chargeable to Artis: with respect 
to such masters, shall be prorated on the basts of the number of artists whose performances are on such master*. 

(d) All recording costa Incurred by Company under thia or any other agreement between the parties, with respect to masters 
as to which royalties are payable for Artist’s proper proportionate share of luch costs), and all advance payments made to Artist 
by Company under this or any such ether agreement shall b* charged against Artist's royalties under this or any other agreement 
between the parties, if and when earned. 

“Recording costs" means all costs incurred by Company for and with respect to the production of masters, as distinguished 
from manufacturing and distribution costs, including, without limitation, the cost to Company of all instrumental m'utcians. vo¬ 
calists. conductors, arrangers. 01 hestrators. copyists, etc., payments to a trustee or fund based on wages to the extent recuircd 
by any ag.- cement between Company and any labor organization or trustee, all studio, tape, editing, mastering and other similar 
costs in connection with the production of the final master, and all other costs and expenses incurred by Company in producing 
masters hereunder, from time to time, and which are customarily recognized as recording costs in the phonograph record indus¬ 
try. Costs of any session which is delayed or cancelled because of Artist’s unavailability shall, at Company's option, be allocated 
to recording costs of masters accepted by Company hereunder, or charged against any payments due Artist. 

(a) Company will compute Artist’s royalties (less recording costs and advances as aforesaid) within sixty daya after June 30 
and Deeembe- 31 of each calendar year, and will pay auch royalties < except for royalties lcDosueJ in foreign banka as aforesaid) 
to Artist in accordance with »ueh computation withir. said sixty day period. All royaltv statements and other accounts rendered by 
Company shall be binding upon Artist and not subject to any objection for any reason, unless such objection is made in writine, 
stating the Lasts thereof, and delivered tn Company within ninety days from tha date of such statement or account, and after such 
•otic* of objection, unless suit is instituted within ninety days aftar tha data upon which Company notifies Artist that it deaiea 
the validity of the oojection. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


ELMER BERNSTEIN, et al., 


Plaintiffs, 

-against- 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


(S.J.R.) 

72 Civ. 542 

STATEMENT IN OPPOSITION 
TO. DEFENDANTS' GENERAL 
RULE 9(g) STATEMENT 


X 


National Broadcasting Company, Inc. (hereinafter 
"NBC"), in response to plaintiffs' Rule 9(g) Statement, states: 

1. Denies the allegations contained in paragraph 1 
and contends that: 


(a) the right, title and interest, including 
the copyright, of musical compositions written by 
composers and lyricists for motion pictures and tele¬ 
vision (the "rights") vested in defendants as a matter 
of law; 


(b) in the majority of the rare cases in which 
NBC contracted with composers for the composition of 
music for use in motion picture and television films, 
NBC agreed with the composers that, with the exception 
of the right to dramatize, synchronize, record and 
publicly perform the musical composition in synchroni¬ 
zation with the television program for which the music 
was commissioned, all rights in the nusic wore reserved 
to the composer. 
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2. Denies the allegations contained in paragraph 2 
and contends that in the majority of cases the rights in the 
musical compositions not required for the production of the 
motion picture or television show were granted to the composers. 

In those cases in which the copyright was retained by NBC, the 
rights in the music were divided between the composers and NBC. 

3. Denies the allegations in paragraph 3 and contends 

I 

that in the majority of contracts between NBC and composers the 
composers were free to select any music publishing company they 
desired. 

4. Denies the allegations contained in paragraph 4 
and contends that in the majority of contracts the music pub¬ 
lishers were selected by the composers. In those cases in which 
NBC selected the publishing company, the publishing com;any was 
engaged in businesses whigh were integrated with the motion 
picture and television business of NBC. 

5. Denies the allegations contained in paragraph 5 

and contends that NBC has always contracted with composers 

without any preconditions, except that as a result of pressure 

brought upon it by the Composers and Lyricists Guild of America 
: i 

! (the "Guild"), a labor organization of which all of the named 

l . > 

I 

! plaintiffs are members, NBC has been required to agree to terms 
; at least as favorable to the composer as terms spelled out in 
a minimum basic agreement between the Guild and the Association 
of Motion ricture and Television Producers ("AMPTP"). 

6. Denies the allegations contained in paragraph 6 


I 


I 




I 




and contends that NBC was entitled to become the registered 
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j copyright owner by .operation of law of all musical composition, ^ 
i Which it commissioned and that, in .fact, NBC has relinquished | 

I this right in the large majority of cases in which it has con- . 

tractcd with composers. 

7. Denies the allegations contained in paragraph 7. ’ 

8. Admits that NBC has attempted to deal with its , 

j composers as though they were independent contractors, although 

it has been opposed in this regard by the Guild. 

9. Denies the allegations contained in paragraph 9. 

10. Admits that the last minimum basic agreement 

! between the Guild and the AMPTP expired in November, 1971, and , 

I that since that time there have been no collective negotiations j 

j but denies knowledge or information sufficient to form a belief 
I that no further negotiations are contemplated as NBC is not a 

J member of the AMPTP. 

j 11. NBC contends that the Instant complaint evolved ■ 

I out Of a labor dispute between the Guild and its members on the j 
i on e hand, and the AMPTP on the other, and that if, as is now , 

! apparently claimed by the plaintiffs, the Guild is not a proper 
1 collective bargaining agent, then NBC has been wrongfully coerced, 
i as . result of an illegal combination and conspiracy in violation 
; of Sections 1 and 2 of the Sherman Act, into agreeing to accept 
i' ; certain provisions of the minimum basic agreement. 

CAHILL GORDON S REINDEL 


V ._J li. V C--_ 

A Member of the i'irm 
Attorneys for Do*•vncUnt 
Nulioti.il hro.idc. -L is 1 ^ i’* m ' ' 
561a (!0 pine r.tri oi 

Now York, Now York IOOUj 








TO: 

BATTLE, FOWLER, LIDSTONE, 

JAFFIN, PIERCE & KIIEFL 
Attorneys for Plaintiffs 
280 Park Avenue 
New York, New York 10017 
(212) 986-8330 

HAWKINS, DELAFIELD & WOOD 
Attorneys for Defendant 

Broadcast ing Company, Inc. 

67 Wall Street 

New York, New York 10005 

|j ROYALL, KOEGEL & WELLS 
Attorneys for Defendant 

9 nI W S“ t i e ? 1 Centur y- F °x Film Corporation 
200 Park Avenue 

New York, New York 10017 

SHEA, GOULD, CLIMENKO & KRAMER 
Attorneys for Defendant 
Metro-Goldwyn-Mayer, Inc. 

330 Madison Avenue 
New York, New York 10017 

CRAVATH, SWAINE & MOORE 
Attorneys for Defendant 

Columbia Broadcasting System, Inc. 

One Chase Manhattan Plaza 
New York, New York 10005 

DONOVAN, LEISURE, NEWTON & IRVINE 
Attorneys for Defendant 

Walt Disney Productions, Inc. 

30 Rockefeller Plaza 
New York, New York 10020 

PHILLIPS, NIZER, BENJAMIN, KRIM & BALLON 
Attorneys for Defendants 

Transamerica Corporation, Columbia * 
Pictures Industries, Inc., United 
Artists Corporation, Warner Bros., 

Inc. and garner Communications, Inc. & 
Association of Motion Picture & Tele¬ 
vision Producers, Inc. 

477 Madison Avenue 
New York, New York 10022 
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AFFIDAVIT OF MARK C. MOERSEN 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced herein at pages 564a through 5 67a) 
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UNITED STATES DISTRICT COURT 



SOUTHERN DISTRICT OF 

NEW YORK 



ELMER BERNSTEIN, et 

•1.# 

: 

(S.J.R.) 


Plaintiffs, 

: 

72 Civ. 542 

-against- 


: 

AFFIDAVIT IN OPPOSITION 

TO PLAINTIFFS' MOTION FOR 

UNIVERSAL PICTURES, 

INC., et al., 

i 

SUMMARY JUDGMENT AND A 
PRELIMINARY INJUNCTION 


Defendants. 

s 

- yc 



STATE OF NEW YORK ) 

i 88. t 

COUNTY OF NEW YORK ) 

MARK C. MOERSEN, being duly sworn, deposes and says: 

1. I am Manager of the Music and Literary Rights 

Department of National Broadcasting Company, Inc. ("NBC"). 1 

have held this position since August 1967. 

2. NBC is primari]*' engaged in the business of tele¬ 
vision broadcasting. On rare occasions, it produces one of the 
television programs broadcast on the NBC network. On some of 
those occasions, NBC contracts with a composer for the composition 
of original music to be used in such programs. During the period 
of time that I have held this position I have had no discussions 
with representatives of producers of motion pictures and 
television shows concerning the terms and conditions of NBC's 
contracts with composers and lyricists. I have made no agree¬ 
ment and have had no understanding with any outside parties as 

to the terms and conditions which NBC would seek in negotia¬ 
ting contracts with composers. NBC is not a party to any such 
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agreements or understandings, with the exception of a letter 

% 

agreement between NBC and the Composers and Lyricists Guild of 
America, annexed as Exhibit B to the affidavit of Richard N. 
Goldstein. NBC is not a member of any group, organization or 
combination that has reached such agreement or understanding. 

If there were any such agreements in effect I would be aware of 
them, since it is my responsibility to negotiate contracts with 
composers. 


3. I have never received instructions from anyone 
at NBC to require composers, as a condition of doing business 
with NBC, to surrender all their rights in the composition. 
Indeed, in most cases, I have negotiated contracts whereby NBC 
has surrendered the copyright in the music to the composer. 

4. At the request of counsel for NBC, I have re¬ 
viewed all contracts entered into between NBC in New York and 
composers in the six years preceding the filing of this com¬ 
plaint. The name of the composer, the programs for which he was 
commissioned to compose music, the date of the contract and the 
ownership of the copyright are identified below: 


Name 


Program 


Date 


Ownershii 


1. Amram, David "Seven Cities Named 11/3/71 The Composer 

in Revelation" owns the music 

2. Armstrong, Don "Who Killed Lake Erie" 9/5/68 NBC owns the 

music 


3. Belasco, Jacques "Beyond the Sky- 

Tomorrow' s World' 


12/4/67 NBC owns the 
music 


5. Bennett, Robert Various Programs 
Russel 


4. Belasco, Jacques "Apollo: A Journey 7/3/69 NBC owns the 

to the Moon" music , 


1/1/66 The Composer 

owns the music 
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i 

Program 

Date 

Ownership 

j 


1 


6. Burns, Ralph 

*Remnant Part I" 
and "Remnant Part 
II" 

11/10/69 

The Composer 
owns the music 

1 


• 


7. Byrd, Charlie 

"The American 
Wilderness" 

11/20/70 

NBC owns the 
music l 


1 


8. Byrd, Charlie 

"Justice For All" 

10/18/67 

i 

NBC owns the 
music | 




9. Piser, Lubos 

"Passport to 
Prague" 

12/26/67 

NBC owns the 
music 



1 

10. Gross, Charles 

"The Dark Side" 

2/8/72 

NBC owns the 
music 




11. Kasha, A1 

"The Unemploy¬ 
ables" 

3/12/68 

The Composer 
owns the music 




12. Kleinsinger, 
George 

■National Gallery 
of Art" 

10/23/67 

The Composer 
owns the music 



13. Ladennan, Ezra 

"Our Endangered 
Wildlife" 

8/31/67 

The Composer 
owns the music 




14. Lade r >', Ezra 

"The Forgotten 
Peninsula" 

10/30/67 

The Composer 
owns the music 




15. Levinsky, Walter 

"Animals of the 
Serengeti Mara" 

1/23/68 

The Composer 
owns the music 

I 



16. Levinsky, Waiter 

"The Barrier Reef 

■ 4/30/70 

The Composer 
owns the music 

1 

i 



17. Levinsky, Walter 

"Survival on the 
Prarie" 

1/8/70 

The Composer 
owns the music 

! 


p 

18. Maxwell, Robert 

"A Day with Bill 
Cosby" 

3/15/71 

i 

The Composer 
owns the music 

] 



|l9. Maxwell, Robert 

■Pets Allowed" 

9/30/70 

The Composer 
owns the music 



20. Maxwell, Robert 

"Jennifer and Me" 

12/16/71 

i 

The Composer 
owns the music 



21. Maxwell, Robert 

"Watch Your 

Child, Me Too" 

11/12/71 

The Composer 
owns the music 



22. Rosenthal, 
Laurence 

"The Sahara" 

5/21/69 

The Composer 
owns the music 



23. Wilcox, Larry 

"World of 
Rembrandt" 

11/3/67 

The Composer 
owns the music 

• 


24. Wilcox, Larry 

"The Legacy of 
Anne Frank" 

11/3/67 

The Composer 

owns the music 

1 



{ 
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4. An examination of these contracts, which are 
annexed to this affidavit as Exhibits 1 through 24, reveals 
that in 17 out of the 24 contracts, NBC surrendered all rights 
in the composition except the right to use the composition in 
connection with the program for which it was written. 

5. I am advised by NBC's West Coast office, the 
only office other than New York that has any authority, to 
commission the composition of original music by composers for 
use in motion picture and television films, that the only 
program for which their office has commissioned music on behalf 
of NBC since 1967 is -Bonanza". NBC entered directly into 
contracts with composers on only two occasions in that period, 
and in neither case did it obtain the copyright in the music. 
These contracts are attached as Exhibits 25 and 26 to this 
affidavit. 



Sworn to before me this 

day of January, 1974, 


7 NotaryJPublic 

IGttM/O CAS.VMOVA 
NOTARY PU9UC, St-' ’I M«w Yrrt 

No 03 0'.Vii6J ^ 

Cudltfi* : m Sron* C.-.tI/ -,4 
j inpirM M«»h JO. \1jL2 
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AFFIDAVIT OF RICHARD N. GOLDSTEIN 
IN OPPOSITION TO PLAINTIFFS' MOTION 


(Reproduced, herein at pagee 569a through 570a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al.. 

Plaintiffs, 

-against- 

UNIVERSAL PICTURES, INC. et al.. 


Defendants. 


(S.J.R.) 

72 Civ. 5>U2 

AFFIDAVIT IN OPPOSITION 
TO PLAINTIFFS’ MOTION 
FOR SUMMARY JUDGMENT AND 
A PRELIMINARY INJUNCTION 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK) 


: ss.: 


RICHARD N. GOLDSTEIN, being duly sworn, deposes and 


says: 


1. I am Vice President, Labor Relations, of the 
National Broadcasting Company, Inc. ("NBC"), and have served in 
that position since 1968 . Prior to obtaining my present position, 
I served as director of Labor Relations of NBC from 1961 to 1958. 

2. During the years that I have been Director of 
Labor Relations and Vice President I have never entered into any 
agreements, understandings, combinations or other arrangements, 
with representatives of producers of motion picture and television 
shows or with any other outside parties concerning the terms and 
conditions which NBC would seek in negotiating contracts with 
composers and lyricists, except as described herein below. To 
the best of my knowledge there have never been any such agree¬ 
ments between NBC and any person or persons, except a3 cescribed 

herein below. 


56‘ k a 






3. As Director of Labor Relations for NBC, I long 
resisted the demands of the Composers and Lyricists Guild of 
America ("the Guild") to enter into any agreements with the 
Guild concerning terms and conditions of NBC's contracts with 
composers. 

4. On July 19, 1968, I received an ultimatum from 
the executive director of the Guild advising me that from that 
date "no member will perform services for (NBC) unless a fully 
detailed minimum basic contract has been agreed upon between 
your organization and ours." (See Exhibit A). Thereafter, 
in response to this threat by the executive director of the 
Guild, NBC entered into a contract with the Guild, whereby 
it agreed, i nter alia , to honor minimum basic salaries contained 
in an agreement between the Guild and the Association of 
Motion Picture and Television Producers (AMPTP), to pay pension, 
health and welfare benefits on behalf of composers and to abide 
by the provisions of Article 13 of the Minimum Basic Agreement 
between the Guild and AMPTP with reference to music rights 
(See Exhibit B). 



Sworn to before me this 


\< 0 & day of January, 1974. 



Qiwflfrl * Ny* Ye * 
CuCIVO**"** ****••• ** 4rc#l *0" **** 
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EXHIBIT "A" 


- TELEX - ANNEXED TO AFFIDAVIT 
OF RICHARD N. GOLDSTEIN 


M 

TXA NYK 0 
NBC NYK 

TXA592 947P EDT JUL 18 6S (51)LA468 

L LSA031 PDB 2 EXTRA TDL HOLLYWOOD CALIF 18 155P PDT 
RICHARD GOLDSTEIN 

DIRECTOR OF LABOR RELATIONS NATIONAL BROADCASTING CO 
30 ROCKEFELLER PLAZA NYK 

THE MEMBERS OF THE COMPOSES AMD LYRICISTS OOILD OP AMERICA 
RAVING FULFILLED OR ARE FULFILLING ALL EXISTING CONTRACTS HEREBY 
FORMALLY ADVISE YOU THAT FROM THIS DATE ON NO MEMBER WILL PERFORM 
SERVICES FOR YOU UNLESS A FULLY DETAILED MINIMUM BASIC CONTRACT 
HAS BEEN AGREED UPON BETWEEN YOUR ORGANIZATION AND OURS WE 
REQUEST THAT YOU DESIGNATE A TIME AND PLACE IN THE IMMEDIATE 
FUTURE WHERE WE CAN MEET AND RESOLVE THE ISSUE SINCERELY 
TO CAIN EXECUTIVE DIRECTOR COMPOSES AND LYRICISTS GUILD OF 

AMERICA 

(255). 
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EXHIBIT "B" - LETTER DATED MARCH 12, 1969 - ANNEXED 
TO AFFIDAVIT OF RICHARD N. GOLDSTEIN 


Mr. Ted Cain 
Executive Director 
Composers and Lyricists Guild 
6565 Sunset Boulevard 
Hollywood, California 90028 

Dear Mr. Cain: 

The purpose of this letter is to confirm our understanding 
with respect to the services of composers who are members 
of the Composers and Lyricists Guild. Specifically, in 
behalf of NBC Productions, Inc. I have agreed to the 
following in connection with the production of motion 
picture films, theatrical and television, by NBC Productions, 
Inc.: 


In our negotiations with composers who are members of 
the Guild we will obligate ourselves to honor the 
minimum basic salaries in the then-existing guild 
Agreement. 

We will pay Pension and Health and Welfare Benefits 
in behalf of such composer-members as provided for 
in the Guild Agreement. 

With respect to the necessary payroll deductions and 
payments as required by law, NBC Productions, Inc. 
will evaluate what the employer payments would be if 
the composer had been an employee of the Company and 
will forward that amount along with the agreed upon 
compensation and employer pension, health and welfare 
payments to Lyricon, Inc., who will be responsible for 
making the appropriate payroll deductions and dis¬ 
bursement of the funds. 

Our written agreement with each such member composer 
will include the substance of Article XIII (Rights) 
as in the current Composers Guild Agreement but will 
be expressed in NBC Productions, Inc. form. 

The above applies to members of the Composers Guild 
only and has been made with the understanding that 
NBC Productions, Inc. will continue its practice 
of obtaining the services of such composers on an 
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EXHIBIT "B" - LETTER DATED MARCH 12, 1969 - ANNEXED 
TO AFFIDAVIT OF RICHARD N. GOLDSTEIN 


Mr. Ted Cain 
March 12, 1969 

Fag* 2 

Independent contractor basis and will deal directly 
with the composer or his agent as heretofore in 
negotiating for such services. Our agreement does 
not apply to composers who are engaged by NBC 
Productions, Inc. and who are not members of the Guild. 
We may continue to negotiate wit** such composers and 
structure our "deals" as heretofore. 

Attached are the current provisions of the Composers Guild 
Agreement in connection with Pension, Health and Welfare 
which have been distributed here at NBC Productions, Inc. 

Sincerely yours, 

NBC PRODUCTIONS, INC. 



X 


% 


UNITED STATES DISTRICT COURT 
SOUTlION DISTRICT OF NEW YORK 



72 Civ. 542 C.L.B. 


AFFIDAVIT IN OPPOSI¬ 
TION TO PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT AND A PRE- I 
LIMINARY INJUNCTION 


STATE OF NEW YORK ) 
COUNTY OF NEW YORK j 


CLARENCE FRIED, being duly sworn, deposes and says: 

1. I am a member of the firm of Hawkins, Delafield 

& Wood, and represent defendant American Broadcasting Company 
("ABC") in the above entitled action. 

2. Whereas defendant ABC shares a unanimity of 
interest with the other defendants and because no claim is 
alleged against ABC with particularity, ABC presents no papers 
other than this brief affidavit in opposition to plaintiff's 
motion for summary judgment and a preliminary injunction. 

ABC relies on the affidavits and brief submitted heretofore 
by its co-defendants. 

3. With particular reference to ADC's contractual 
relation with the union, the Composers & Lyricists Guild of 
America ("CLGA"), annexed hereto as Exhibit 1 is a copy of 
a lottor agreement dated March 28, 1967 which expresses 
ABC's willingness to be bound by portions of the earlier 
negotiated collective bargaining agreemonl, referred to as 
the Minimum Basic Agreement, in its dealings with composers 

who wore members of the CLGA. This letter agreement is 
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AFFIDAVIT OF CLARENCE FRIED 
IN OPPOSITION TO PLAINTIFFS' MOTION 


identical to that signed by co-defendant NBC and on information 
nnd belief, also identical to that signed by CBS. Accordingly. 
ABC joins in and relies upon the papers submitted by the 
aforesaid defendants as to this phase of the case. 






CL A REN C 


Sworn to before 
me this ■ day 
of February, 1974 


.7 


Notary Public 


„:i v r-. }y ~ rr 

notary f of:, w YerH 

l . a v ..* 

Cuii'i. - ' 1 1 f zf ;r. ’< "t/tiV 

Cami.-.f;.i; .. -ir.-j: t. ■■ ;o, JJ71 


575a 


EXHIBIT 1 - LETTER DATED MARCH 28, 1969 - 

ANNEXED to affidavit of clarence fried 


■»A*niN ll.Mfrt . . .„„ rfJr 

•Ml AVLNUL ..... 

TAIt.i . UUITC 1030 Loa AKGCUS. -.AUrORNIA 00007 (3131 i : o 3-3311 


March 2 r, t ig C9 


Mr. Ted Cain 
Executive Director 
Composers and Lvriric^ V 
«65 Sunset Doufevard 
Hoilywood, California 90020 

• Dear Ted: 

with resp?ct P to e th£ semcrJ^f ™ t0 confi . nn 0U1 * understanding 
the Composers and Lyricists dm? 5in;j ° ser J J,' 110 a pe ambers of 
agreed to the follow^™ J? ld :< s Pec1 flea!ly, we have 
«otfon picture films thoJtr?™?^ion with the production of 
Corp.: . ' thc 3trical and television, by ABC Pictures 

co T Scrs who * re ^bers of the 

**'* r,es •» 

fc.h.l?*o? , ]lcJ*JoK. S l!V,; d ''' aUh *" d *”*"> benefits In 
Agreement. “"Poser-no,,bers is provided for In the Guild 

pi>nents ,l is*requ1red-hl| e ia' CC t « a ^,f^ ro ! 1 deduct, ° n s and 
employer payments would evaluate what the 

of the Company and will fen/a rd th*t r? ° Ser ^ a ? been in employee 
agreed upon comwat n ard f hat emount along with the 

We If are P^ents to LYRICOII pc' 5 who r wnT' S h 0n ’ h ® a lth and 
making the appropriate nav^iV ; J 1 ® ? 1n be responsible for 
•f thi funds'. 1 Pay ‘ 011 dcduc t1ons and disbursements 

tel* ^11 

current Composers Guildl l “J ,Shts > as 1n the 
ABC form. d A9rer ' Mient ' b «t may be expressed In 


(continued) 
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EXHIBIT 1 


- LETTER DATED MARCH 28, 1969 - 

ANNEXED TO AFFIDAVIT OF CLARENCE FRIED 


Mr. Ted Cairn* 
March 23, !%'.> 
Pago tuo 


ThP ahovo applies to members of the Composers Guild only 
and his b’eirodewith the understanding that ARC Pictures Corp. 
Say continue Us practice of obtaining ^.services of such 
composers on an independent contractor basis and may deal 
directly with the composer or his agent as heietofore in 
negotiating for such services. Our agreement does ’ .apply to 
composers who are engaged by ABC Pictures Corp. and who are 
not members of the Guild. Vie may continue to negotiate with 
such composers and structure our deals as beio e. 

It is understood that nothing contained above precludes 
an independent nroduccr making product for ABC Pictures from 
tlgnlng^the Composers and Lyricists Guild MBA either for the 
full length of its term or. in the case of a producer producing 
a single picture, for the term of the single picture if so 
desired by the independent producer. 

We have agreed that the understanding set forth above 
will be made effective immediately. 

Very truly yours, 


/ a 

Martir. Baum, President 

ABC Pictures Corp. 

I / 
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OPINION OF BRIBAiyr, J. 
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(Reproduced herein at pagee 579a through 599a) 
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OPINION 


<1 ^ , 1TgD gTATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

x 

ELMER BERNSTEIN, et al., 

Plaintiffs, 

t 

-against- 

UMIVERBAL PICTURES, INC., et al.. 

: 

Defendants. 

X 


. 72 Civ. 542-CLB 


MEMORANDUM 


Brleant. J . 

This clas -ion was conunenced on February 7, 1972 by 
71 composers and lyricists as named party plaintiffs. These 
authors and composers of original words and music for motion 
picture and television films sue on behalf of themselves, and all 
others similarly situated. Defendants are motion picture and 
television producers. The Association of Motion Picture and Tele- 
vision Producers, Inc. (hereinafter "AMPTP"), a trade association 
to which most of the defendants belong, has been dismissed as a • 
defendant by stipulation. 


Plaintiffs invoke our jurisdictic., under $$4 and 16 of 
the Clayton Act (15 U.S.C. 5515 and 26) and SSI and 2 of the 
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Sherman act (15 O.S.C. 551 and 2). to ..cur. Injunctive relief 
„d damage, for alleged antitru.t violation.. 

to order of this Court dated June IS. 1973 determined, 
conditionally, that thi. litigation he maintained a. a cl... 
action pur.uant to Rule 23(b)(1). F.S.Clv.P. A furth.r order 
dated October 5, 1973 defined the cla.s a.: 

•all composer, and lyricists, and in the 
case of deceased composers and lyricists, 
their representatives, who have composed 
music and/or lyrics for any of the 
defendants for motion pictures and tele- 

vision shows•••• 

The complaint alleges that defendants, acting in concert, 
r.fu.o to contract for the service, of compeer..'-'' .xc.pt upon 
crtaln .t.ndard t.rm. and condition, imposed upon thorn by the 
defendants, and that the imposition of the., t.rm. by the d.f.ndant. 
i, part of a conspiracy aimed at monopolising the (sheet) music 
publishing industry by preventing plaintiff, and other, from 
entering th. industry, in violation of the antitrust la... 


Th. standard t.rm. referred to are contain*, in a,r«m.nt. 
hatv.en defendant product, and or poser.. In ...one th... t.rm. 
r.Lt. to own. r.hip by product, of copyright, of th. composition. 
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created by the composers for motion picture and telaviaion sound 
tracks ^ 

The named plaintiffs are all members of the Composers 
and Lyricists Guild of America, Inc. ( CLGA"), which was formed 
1954 , as are most of the members of the plaintiff class. 

Notice of the pendency of this action, and an invitation to 
join as parties plaintiff was sent to all 427 members of CLGA, 
except the 71 plaintiffs. Some 291 members did not reply or 
replied negatively. Approximately 65 responded affirmatively, 
hue vhe record shows no additional plaintiffs intervened or asked 
to be listed as plaintiffs. 

In July >?73, plaintiffs moved pursuant to tcules 12(f), 
56 and 65 for an order: 

"striking, or in the alternative, granting summary 
judgment dismissing defendants' affirmative defenses 
based on (1) the labor exemption of the aiti*-»-ust laws, 
and (2) the claim of primary and exclusive National 
Labor Relations Board jurisdiction, and for an order 
enjoining defendants during the pendancy (sic) of this 
action from imposing upon plaintiffs standard terms 



OPINION 



regarding tha right to publish and exploit 
plaintiffs' musical compositions or from making 
any contracts having the effect of restraining 

plaintiffs from making use of their musical com- 

» 

positions or surrendering to defendants the 
copyrights in said musical compositions...." 

The motion was heard on February 28, 1974. 


A motion for summary judgment seeking dismissal of 

9 

affirmative defenses is clearly improper, and therefore relief 
■pursuant to Buie 56 must be denied plaintiffs. 


• 

•|l]t is difficult to see how the elimination 
of Ian] affirmative defense could lead to any 
judgment, summary or otherwise. It would 
merely narrow the area of dispute» and the 
Buies do not appear to contemplate the use 
of the summary judgment procedure in situa¬ 
tions such as the present one. M geacoast 
T.i mior Distributors, Inc , v. Kips pay Brewing 
Co.. Inc., 8 F.B.D. 74, 75 (S.D.N.Y. 1947). 


in j Farms. Inc , v. Milk Driv. & Dairy Bmp, froc. y f J j& 

281 F.Supp. 971 (E.D.N.Y. 1968), the Court considered a motion 

sussnary judgment brought pursuant to Rule 56 to dismiss affi: 

defenses as a motion to strike under Rule 12(f), stating* 

"Although at one time.the proper procedure 
tor raising objection to the sufficiency of 


ISi* 


i X “• 

for 
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a defense troubled some courts, it seems 
that the 1946 amendment to Rule 12(f) was 
designed to provide a specific method of 
raising such a challenge." 281 F.Supp. at 
pp. 975-76. 

Rule 12(f) reads in pertinent part as follows: 

• ■ 

"(U)pon motion made by a party within 20 
days after the service of the pleading 
upon him or upon the court's own initiati*e 
at any time, the court may order stricken 
from any pleading any insufficient defense...." 

Treated as a Rule 12(f) motion, plaintiffs' request to strike 
affirmative defenses is untimely. But, Rule 12(f) also provides 
that the Court on its "own initiative" may grant the relief 
requested. In view of the age of th.‘.s litigation, and the 
voluminous papers presented, we now cowside. whether that initi¬ 
ative should be exercised. 

mttericai, Background of the Controversy . 

. 

Since about 1928, whan the use of sound in mot' -» 
pictures became commonplace, producers have hired composers to 

compose words and music for films under contracts describing them 

« 

as "employees". With some axoeptions, until the early or mid-1950's, 

f* 

most major motion picture producing companies, or "studios" had 
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regularly employed staff composers working directly for the 
studio as salaried employees using employer facilities. In 
the early or mid-1950's, the producers began phasing out their 
staffs of regularly employed composers. Since then, studios 
or producers have hired composers, pursuant to written agreements, ^ 
for single motion pictures or television productions. (Affidavit 
of Ted Cain, sworn to July 17, 1973). 

Apparently in response to this change in business 
methods, the Composers and Lyricists Guild of America, Inc. was 
formed to represent its composer members in negotiations with 
individual producers and also with respect to industry wide 
bargaining with their trade association, AMPTP. Cki August 19, 

1955, after an election held by the National Labor Relations Board 
(•NLRB"), CLCA was certified as the exclusive representative "of 
all the employees in the unit ... for the purposes of collective 
bargaining...," with individual movie producers and the AMPTP as 
a multi-employer unit. (NLRB Certification, Exhibit 1 to Affidavit 
Of Simon Rose, Esq., sworn to November 20, 1973). 

Bargaining between CLGA and AMPTP resulted in three 
successive collective bargaining agreements, each entitled "Minimum 
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Ba£ic Jkgreamnt, ■ signed in I960, 1965 and 1967 (Exhibit. 19.. 

20 and 21 to Rosa Affidavit of November 20. 1973).*/ Bach of 
the industry wide collective bargaining agreements fixed mini*® > 
term, binding on the employer members of AMPTP. but the agreement, 
left composer, free to negotiate other or different terms, so . 
long a. the terms of each individual contract were at least as 
favorable to the composer a. those contained in the basic agree- 


, ment 


.y 


Article 10 of the 1965 and 1967 agreement, provides: 

-This agreement applies to and is incorporated • 
into the provisions of each individual contract 
tetu.enthe employer and a =ompo..r with r.apjct 
to services subject to this agreement, and such 
individual contract shall contain a statement 
to such effect." 


X„ addition to othor term.. including a .Info. 

.cl.. ..ch agr—nt provided for dlvl.lon of th. right, .-braced 
in th. copyright to th. nu.lc wrltf vhil. »ploy«l. Th.cc- 
po.ar.' .har. in th... right., along with th. .cal. of nininon . 
wag... increased with ..=h agr..m.nt, but th. product. In th. 
cour.. Of th. collective bargaining maintained a con.l.fnt po.ition 
Of refusal to accd. to CM*', demand for own.r.hip of th. copy- 
rights by the individual composers. 
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After several extensions, the 1967 Basic Agreement 
expired on November 30, 1971 (Affidavit of Abraham Marcus, Esq., 
sworn to July 17, 1973). Thereafter, a number of bargaining 
• sessions were held in an effort to negotiate a new industry-wide 
contract. Negotiations were unsuccessful.- A CLGA press release 
announced on November 15, 1971 that "negotiations with the AMPTP 
reached an impasse ... on the issue of Copyright ownership." 

This and other requests having been denied, CLGA felt it had 
"no other choice, but to recommend a work stoppage {i.e., a 
strike]•* (Exhibit 25 to Affidavit of Simon Rose, Esq., sworn 
to Moveinber 20, 1973). 

Jfcmidnight on Novembor 30, 1971, «-he CLGA called out 
its members on strike against producer members of the AMPTP. 
Simultaneously CLGA filed an unfair labor practice charge against 
AMPTP, alleging that "since on or about November 8, 1971, and at 

all times since that date [AMPTP] refused to bargain in good faith' 

*•> » 

.... These acts of refusal have also taken the form of discrimin¬ 
atory conduct against employees ... in violation of 8 (a)(3 ) of the 
[Hatioiul Labor Relations] Act, thereby discouraging membership 
'In the union." (Exhibit A to Affidavit of Charles Boren, sworn 

IV 

to November 20, 1973). 
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AMFTP a a so filed an unfair labor practices charge 
against CLGA on November 30, 1971, alleging, inter alia , that 
the union had bargained to impasse and was striking over an 
issue (the copyrights], not a mandatory subject of collective 
bargaining, and had done so without giving the notice required 
by SB(d) of the Act. On June 15, 1972, the Regional Director 
of the NLRB advised AMPTP's attorney that the Board would not 
issue a complaint based on its unfair labor practice charge 
because the copyright issue was mandatory subject of bargaining 
within the meaning of 58(d) of the Act under the test of Borq-Warner . 
356 U.S. 342 (1958), as it involves the relationship between 
employer and employee, and settles a 'term and condition’ of 
employment, i.e., the total compensation accruing to the composers 
from their unit work." (Exhibit E to Affidavit of Charles Boren, 

4 

sworn to November 20, 1973). 


The CLGA strike was unsuccessful. During December 1971 
and January 1972, a representative of the Federal Mediation Service 

O 

convened meetings with CLGA and AMPTP representatives. No agree¬ 
ment was reached. (Affidavit of Charles Boren, sworn to November 
20, 1973). No further negotiations have taken place and none are 
contemplated. (Affidavit cf Abraham Marcus, Esq., sworn to July 
11, 1973). 
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According to a CLGA press release, institution of this 
action "was approved at a general membership meeting yesterday 
[January 31, 1972] .... * * * This unprecedented action shifts 

the composers and lyricists struggle for ownership of all of 
their [copy]rights from the labor to the legal arena.” (Exhibit 
27 to Affidavit of Simon Rose, Esq., sworn to November 20, 1973). 
This action was filed seven days later, and on March 7, 1972, 

CLGA withdrew its unfair labor practice charge against AK^TP. 
(Affidavit of Charles Boren, sworn to November 20, 1973). 

The labor union, for so it has represented itself to 
be for the past ?0 years, cannot remove jurisdiction from the 
National Labor Relations Board and confer it upon this Court by 
the simple expedients of a membership vote and the conmences*nt 
by its then President of this class action litigation couched in 
antitrust terms, followed by withdrawal of its unfair labor 
practice charges. In view of the undisputed history of the under¬ 
lying disagreement, the plaintiffs' claim that they are now and 
always have been independent contractors, rather than union members 
•f employees, is regarded as mere sophistry, and an exercise in 
Shifting nomenclature contrived in order to sustain this lawsuit. 
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Plaintiff*' Thaorv of Antit rust Violation. 

Th® claimed antitrust violation seems to depend upon 
the concept that there is something sinister, unlawful and 
conspiratorial about defendants refusal to disgorge, and turn 
over to plaintiffs, ownership of existing or future copyrights 
in plaintiffs' musical compositions created for defendants' 
films to which copyrights plaintiffs believe they have a right. 
Whatever kind of "right" they may have, it is not a legal right. 

C 

9 

The copyright laws ware amended, effective October 15, 
1971. Despite strenuous efforts by CLGh and others to convince 
Congress the existing law should be amended to eliminate the 
-work for hire doc-rlne." [17 U.S.C. $261 the statute still 
provides, as it has at all material times, that: "(1) ... the 
word author' s! .11 include an employer in the case of works 
made for hire." The doctrine clearly applies when the relation¬ 
ship is that of employer-employee. It is equally applicable 
however, where the creator of the work is an independent contractor 
See nr.ttlaboro Publishing Co . v. Wigmill Publishing Cor e., -69 
F.2d 565 (2d Cir. 1966). The statute gives rise to a presumption 
of ownership of the copyright by the party who commissioned the 
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wort at his own instance and expense. This presumption controls 
in the absence of a showing of contrary intent, as by contractual 
terms. ~ee Irving J. Dorfman Co . v. Borlan Industries. Inc. . 

309 F.Supp. 21, 23 (S.D.N.Y. 1969). The "works for hire" doctrine 

and itr, applicability to independent contractors as well as 

• • • 

employees was reaffirmed in Picture Music Inc, v. Bourne, Inc. . 

457 F.2d 1213 (2d Cir. 1972), cert , denied . 409 U.S. 997 (1973). 

Whether the plaintiffs be considered employees or 

independent contractors, the producers had a statutory right to 

0 

ownership of copyrights to musical compositions they commissioned.* 

• *.■» ' 

The mere refusal of the producers to give up the right conferred 
by the Congress, and to do so pursuant to collective bargaining 
or otherwise, cannot be considerod contrary to the antitrust or 
any other laws. Nor is the fact that some producers have donn so i 

k 

by agreement evidence of an Illegal conspiracy in restraint of 

* . ft 

trade. 


The Court finds defendants’ affirmative defense which 
pleads that primary and exclusive subject matter jurisdiction is 
vested in the National Labor Relations Board fs sufficient aa a 


NLRB Jurisdiction. 
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mfctter of law. Plaintiffs 1 motion to dismiss this affirmative 
defense is denied, and, on its own motion, pursuant to Rule 
12(h)(3), the Court must dismiss the complaint. Rule 12(h)(3) 

provides t ' 

"Whenever it appears by suggestion of the 
parties or otherwise that the court lacks 
jurisdiction of the subject matter, the 
court shall dismiss the action." 

Prom the facts outlined above, it is clear that this action arises 
out of a labor dispute over which the NLRB has exclusive juris¬ 
diction. Even though the complaint alleges violations of the 
antitrust laws, the issue is essentially a refusal by the defendants 

* * o 

to bargain regarding copyright ownership, which, if proven, is an 
unfair labor practice as defined in § 8 (a)C) of the National Le'-or 
Relations Act [2<* U.S.C. §150 (a) ( 5 )) . Section 8(a)(5) refers to 
§159(a), which in turn compels collective bargainings 


"... in respect to rates of pay, wages, 
hours of employment, or other conditions 
of employment...." 



Xn a recent deciaion enlarging the exclusive jurisdiction 
of the NLRB, our Court of Appeals held in Buckley v. Amer. Federation 


i 


pf Television and Radio Art i sts . Docket No. 73-1667, decided April 30, 
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N 

19N, p.3084, _F.2d _, (2d Cir. 1974)« 

"Although (the complaint] do[es] not explicitly 
allege violations of S§8(a)(3) and 8(b)(2) 

(footnote omitted] , (it does] aver the commis¬ 
sion of acts which we find are 'arguable' un¬ 
fair labor practices under ... the NLRA. When 
unfair labor practices are alleged 'the 
federal courts must defer to the exclusive 
competence of the National Labor Relations 
Board.' San Diego Building Trades Council v. 

German (359 U.S. 236 (1959)] at 245? accord 
Amalgamated Ass'n of Street. Elec. Ry. & 

Motor Coach Employees v. Lockridge . 403 U.S. 

274 (1971)." 

The test announced in Buckley turns on whether the factual conduct, 
however it may be pleaded in the complaint, is "arguably violative 
of $8, •• it must be for the jurisdiction of a federal court to be 
preempted," Buckley, supra , at pp.3084-85, footnote 4. Plaintiffs 
in Bucklev . political commentators, had been compelled to join a 
union, and submit to union discipline as a condition of employment_ 
in radio and television, which had a chilling effect on the exer- 

V. 

else of their Pirst Amendment rights. The Court of Appeals held 
that any union attempt to enforce written contracts requiring 
employer* to discharge plaintiffs for resigning from the union 
would "arguably" violate NLRA S$8(a)(3) and 8(b)(2), and therefore 
would be within the exclusive jurisdiction of the NLRB. Buckley, 
supra , at pp.3089-86. 
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'“'As we have pointed out, the Lasue in thia caae ia 
•arguably" a violation of NLRA $8 (a)(5), and poaaibly of 
§8(a)(3),2/ aa CLGA originally claimed in ita unfair labor 

. 

■ t - 

practice charge, since withdrawn. It ia of no consequence that 

plaintiffa claim the same conduct also violated the antitrust 

laws. If the NLRA is properly constru i. as it waa in Buckley . 

aver* r to grant exclusive subject matter jurisdiction to the 
* . « 

Board, of a claim arising under the First Amendment ("a profound 

»’ _ ? 

national commitment" f New Yo-k Times Co . v. Sullivan , 376 17.S. 

» f t 

254 , 270 (1963)1) simply because the factual context in which 
the claim arises is “arguably" also an unfair labor practice, 
then a fortiori it is not anomalous for u» to reach the same 

* V 

conclusion as to the claims here pleaded.—/ Plaintiffs’ "selection 
of forum was incorrect," Buckley , supra at p.‘3086. Amalgamated Uj t 
Motor Coach Bmplovees v. Lockrldqe , 403 0.8. 274 (1971). 

Since the Court lacks jurisdiction over the subject 

Better this action, granting a preliminary injunction would be 

f - 

improper, and we do not reach the merits of plaintiff's motion , 

• for that relief, nor need we discuss the affirmative defenses 

* ' * , 

Based on the l***©- exemption in the antitrust Ir>ws. 
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OPINION 


of this Determination on the Class. 


sa 

As noted, the class conditionally declared here includes 
all composers, and the personal representatives of those who may 
be deceased, who were ever employed for motion pictures since A1 
Jo Ison first sang "Mammy" in The Jazz Singer .-^/ The earliest 
date for which we find Congressional pre-emption is July 5, 1935. 
It is more than likely that by February 7, 1972 the statute of 
limitations had expired as to all antitrust claims by any members 
of the purported class, accrued prior to July 5, 1935. 

The determination made herein is without prejudice to 
the rights of those composers, if any, whose claims arose before 
pre-emption and are not time barred. All such persons, if any 
there be, should be and are excluded from the class. 

t 

Plaintiffs' motion is in all respects denied, and the 
complaint is dismissed. 


Settle Order on Notice. 


Dated: New York, »rcw York 
June 28, 1974 


CHARLES L BRIEANIT, JR. 

CHARLES L. BRIEANT, JR. 
U. S. D. J. 
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OPINION 

(Footnotes) 


FOOTNOTES 


The order dated October 5, 1973 made the following 
direction with respect to notice to the class t 

FURTHER ORDERED tnat counsel for plaintiffs 
and defendants shall compile a list of those 
composers and lyricists who are included in 
the above described class and to whom notice 
of pendency of this action shall be sent, and 


FURTHER ORDERED that notice of pendency of 
thia action in the form annexed to this Order 
■hall be mailed to members of the class, and 
it is 

FURTHER ORDERED that the notice of pendency 
of this action shall be published once weekly 
for two consecutive weeks in the weekly edition 
of 'Variety', and it is 

FURTHER ORDERED that this Order may be altered 
or amended by the Court as may be desirable 
from time to time." 

Pursuant to the October order, notice of pendency of this 

/ 

action was published in Variety «s sent by mail to members 

of the class, approximately 1,000 persons, on January 22 and 23 r 
1974. About 155 notices were returned undelivered by the post 

office and to date, some 50 class members have asked to be 
excluded. 


The terra "composers" as used hereinafter shall include 
lyricists. 





© 


OPINION 

(Footnotes) 


Essentially, the composers seek unilateral pc »r to 
exploit their compositions by use elsewhere than in the 
sound tracks, e.g., by sale of sheet music and phonograph 
records, in the last industry-wide contract with AMPTP, 
which expired on November 30. 1971. ownership of the copy¬ 
right by the employer was agreed to, but substantial rights 
to deal with the composition were granted to the employee. 
These included publication royalties at various rates, and 
the right to repurchase from the employer certain unused 
theme music and songs at employer's cost, after five years. 
(Articles 13, 20(b)(7) and 21 of 1967 Minimum Basic Agree¬ 
ment, Exhibit 21 to Affidavit of Simon Rose, Bsq., sworn to 
November 2b. 1973). 
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(Footnotes) 

CLGA was not certified as bargaining representative with 
respect to those defendants who operate television networks. 
These defendants do not belong to AMPTP, nor have they engaged 
in the collective bargaining which took place between AflPTP 
and CLGA. The network defendants for the most part will grant 
the composers the disputed copyright interests upon request, 
and upon demand by CLGA, have agreed to incorporate in their 
contracts with CLGA composers certain terms contained in the 
Minimum Bar ' 1 : Agreements. For example, in response to the 

9 

usual kind of coercion applied in labor negotiations, here 
taking the form of a telegram advising that CLGA members would 
not perform any further services for NBC unless a minimum con¬ 
tract was agreed upon between NBC and CLGA (Kxhibit A to 
Affidavit of Richard N. Goldstein, sworn to January 15, 1974), 
NBC entered into an agreement with the union. By letter dated 
March 19, 1969 (Exhibit B to Goldstein Affidavit of January 16, 
1974), NBC obligated itself to incorporate in its contracts 
with CLGA members the substance of provisions of the CLGA-AMPTP 
agreement setting minimum wage rates, providing for pension 
fund payments and granting rights arising from copyright 
ownership, but retaining the right to employ non-CLGA composers 


OPINION 

(Footnotes) 


on other terms. As NBC correctly points out, if CLGA is not 
a labor union and its members are not employees, such conduct 
would itself violate the antitrust laws (NBC Memorandum in 
Opposition to Plaintiff's Motion for Summary Judgment and a 
Preliminary Injunction, p.4, et seq .) 

The parties agree that this motion is not addressed to 
CBS because by stipulation CBS has not yet answered and its 
defenses obviously are not yet known. 

The CLGA established procedures to review each such 
contract to ascertain if in fact the special provisions 
negotiated by a particular compose. - were more favorable. 

See, e.£., Article 9 of the 1965 Minimum Basic Agreement: 
" Delivery of Contracts 

Producer agrees that from and after the effective 
date hereof, upon the employment of any composer, 
such composer shall be tendered, within a 
reasonable length of time a written contract. 

Within two weeks after such written employment 
contract has been fully signed, a copy thereof 
shall be delivered to the composer and a copy 
to the Guild ...." 

This type of labor agreement is quite commonplace in situations 
involving "talent." See for example the labor agreements 
affecting the radio aid television networks, Evans v. American 
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rederation of Te levision & Radio Artists . 354 F.Supp. 823, 

828, 848 (S.D.N.Y. 1973), rav'd , Docket No. 73-1667, April 
30, 1974, _F.2d_ (2d Cir. 1974). 

At thisame meeting, the union exhibited its continued 
vitality as the composers' representative by voting on the 
terms upon which its members would work for producer employers 
and, in a letter to the Association dated February 2, 1972, 
informed the producers of those terms. (Exhibit 18 to 
Affidavit of Simon Rose, Esq., sworn to November 20, 1973). 

Section 8(a)(3) [29 U.S.C. §158(a)(3)J reads in pertinent 

parts 

"(a) It shall be an unfair labor practice for 
an employer — 

(3) by discriminate in regard to hire 
or tenure of employment or any term or 
condition of employment to encourage or 
discourage membership in any labor 
organization....“ 

, Judge Friendly's concurring opinion in Buckley expressed 
the view that constitutional claimr could be raised in the 
District Court. But no such claim is pleaded here. 


Although short features with sound were produced as long 
ago as 1922, Jolson's effort (1927) was the first complete’talkie 


AFFIDAVIT OF RONALD S. ROLFE 
IN SUPPORT OF PROPOSED ORDER 
DISMISSING PLAINTIFFS' COMPLAINT 


(Reproduced, herein at pagee 60la through 603a) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ELMER BERNSTEIN, et al. # 

Plaint'ffs, 

-against- 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


STATE OF NEW YORK, ) 

) 

COUNTY OF WESTCHESTER, ) 

RONALC S. ROLFE, being duly sworn, deposes and 

says: 

1* 1 am associated with the law firm of Cravath, 

Swaine & Moore, attorneys for defendant Columbia Broadcast¬ 
ing System, Inc., in this action, and I am familiar with 
all prior proceedings herein. 

2. I make this affidavit in opposition to the 
order submitted by the other defendants herein and in 
support of CBS’s counter-order. The only difference 
between the two proposed orders is that, whereas the other 
defendants' order provides for dismissal of the complaint 
"as to all defendants except Columbia Broadcasting System, 
Inc.", the order proposed by CBS would dismiss the complaint 

; as to all defendants in this action. 

I| * 

3. No reason exists why CBS should be denied the 
benefit of the Court's sua sponte dismissal of the action. 

|! No separate claims have been alleged against CBS. All 
claims alleged againoc the other defendants have also 


72 Civ. 542 
(CLB) 


AFFIDAVIT 
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been brought against CBS. In fact, each paragraph of the 
complaint refers jointly to "defendants" without singling 
: out any defendant. 

4. There are only three differences in CBS's 
P ar ticipation in this case: (1) CBS has not answered; 

(2) the claims against CBS were severed and stayed until 
May 1, 1974, and can now be prosecuted only on 30 days' 
written notice to CBS; and (3) plaintiff class did not 

; move against CBS. None of these facts puts CBS in any 
different position than the other defendants in so far as 
this Court's opinion is concerned. This Court dismissed 
the complaint as a matter of law, relying only on the facts 
set forth in the complaint itself. Each of the Court's 
grounds for dismissal applies equally to CBS as to the 
! other defendants. 

1 Copyright Statute 

5. CBS has contracted with composer and lyricist 
members of the plaintiff class for music and lyrics for 

j television programs which it produces. That is the basis 
I of plaintiff's complaint. As the Court has held, the "work 
for hire doctrine" of 17 U.S.C. S 26, is as available to the 
television networks as it is to the other defendants. Thus, 
cBS is entitled to a dismissal of the complaint against it. 
That is so, regardless of the fact that CBS has not answered 
the complaint. The complaint fails to state a cause of 
action on its face and as a matter of law against CBS. 

Lack of Subject Matter Jurisdiction 

6. The other ground for dismissal of the complaint 
was that primary and exclusive subject matter jurisdiction is 
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vested in the National Labor Relations Board. Here, no 
distinction can be made between the position of CBS a; d 
that of the other defendant television networks. CBS, like 


those networks, has 

"obli gat ed itself to incorporate in its contracts with 
^ memberS the sub stance of provisions of the CLGA- 
AMPTP agreement setting minimum wage rates, providinq 
for pension fund payments and granting rights arisinq 
from copyright ownership, but retaining the right to 
employ non-CLGA composers on other terms." 

Similarly, like NBC and ABC, CBS was "struck" by the CLGA. 
The Court's holding that exclusive subject matter jurisdic¬ 
tion is vested in the National Labor Relations Board depends 
solely on the allegations in the complaint. The fact that 
CBS has not yet answered the complaint provides no basis 
for retaining a complaint against CBS which the Court has 
concluded it has no power to adjudicate. 

7. For the reasons stated above, CBS respect¬ 
fully requests that this Court enter the counter-order 
submitted by it and dismiss the complaint as to all 
defendants in this action. 



Sworn to before me this ) 
1 1 day of July 1974. ) 

Notary Public 

IANN M. WALTER 

Commit**" * 


Ronald S. Rolfe 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 



72 Civil 542 


Before: HON. CHARLES L. BRIEANT,JR., D.J. 


New York, July 25, 1974. 


APPEARANCES: 

FOR THE PLAINTIFF: 

3ATTLE, FOWLER, LIDSTONE, JAFFIN, PIERCE fc KHEEL, 
ESQS.; 

BY: Theodore Kheel, Esq., of Counsel. 

FOR CBS: 

CRAVATH, 6WAINE t MOORE, ,ESQS. 

BY: Ronald S. Rolfe, Esq., of Counsel. 

FOR NBC: 

CAHILL, GORDON t REINDEL, ESQS. 

BY: Joseph Foley, Esq,, of Counsel. 


FOR 20th CENTURY: 

PHILLIPS, NIZER, BENJAMIN, KRIM t BALLON, ESQS. 
BY i Robert R. Salman, Esq., of Counsel. 


SOUTHCRN district court RCRORTCRt U.S. COURTHOUSC 
rOLIV SOU ARC NCR YORK. N ». CO 7 4IS0 
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THE COURT: Have you made any progress since 
you were last here, Mr. Kheel? 

MR. KHEEL: I don't believe we have, your 
Honor. We met with counsel for CBS in an effort to reach 
an agreement but we were not able tc reach an agreement 
satisfactory to both of us. 

THE COURT: It's the Court's view that the 

issues as between the plaintiif and CBS are not before the 
Court and were not adjudicated. I do not want to see all 
of you or any of you get yourselves into a procedural 
morass. You would not accept for some reason my sug¬ 
gestion that the litigation against CBS be severed and 
discontinued without prejudice and dropped so that the 
litigation could proceed immediately to the Court of 
Appeals against the others, and I really am puzzled why 
that isn't that a reasonable and proper method to follow 
here, particularly if you are still engaged,as you 
indicated to me the other day, in possible settlement 
discussions, or still believe that you have a possibility 
or engaging in meaningful discussions. 

Now, that would be the Court's preference as 
to how to handle it. The statute of limitations, if they 
are still continuing this practice, probably is not a 
problem for you. I gather they are still continuing to 
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3 


1 

2 

bp 

do what your clients believe they should do, and if your 

3 

settlement breaks down, it seems to me you can pursue them 

4 

again. 

5 

MR. KHEEL: Well, to be perfectly frank, we 

6 li 

H 

are of the opinion — 

7 

THE COURT: I assume that you are alwaysper- 

8 | 

fectly frank. 

9 

MR. KHEEL: Yes, sir, on a matter that is not 

10 

strictly of the Court's concern -- 

11 

THE COURT: It is of my concern because I would 

12 

like to see you in a position where you could take a prompt 

13 

appellate review, but I will treat with care and caution 

„ 

any suggestion that I make a 54(b) finding. 

15 

MR. KHEEL: We don't believe that we are in a 

16 

position to reach an agreement with CBS if we agree to 

17 

dismiss without prejudice. 

18 

THE COURT: You could sue them again tomorrow. 

19 

couldn't you? 

20 

A 

MR.KHEEL: Yes, v/e could. 

21 

THE COURT: Or you could await the outcome of 

22 

this appeal and if the appeal is one way, then you would 

23 

know where you stood, and if on appeal my determination 

24 

% 

is affirmed, if CBS has other facts and circumstances which 

25 

would permit you to distinguish it from the other defendants, 
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1 

bp 4 

6 

2 

you could still proceed against CBS. 

• 1 

3 

MR. KHEEL: Your Honor, we have been reflecting 


4 

on the consequences of our not agreeing to do what you 


5 

suggested, which would be that there would not be a final 

l 

6 

order. 


7 

THE COURT: I'm not saying there wouldn't be, 


8 

■ 

but it presents the Court with a problem to which I would 


9 

have to give consideration. 


10 

MR. KHEEL: We have thought about that possi¬ 


11 

bility, and in reviewing your decision, your Honor, we 


12 

note that you said that this was arguably an unfair labor 


13 

practice within the jurisdiction of the National Labor 


14 

Relations Board. 


15 

We reviewed the decisions that have been made 

• i. 


16 

by the Board to date and I would point out that there are 


17 

only two decisions by the National Labor Relations Board — 


18 

ft 

and I emphasize the word "Board" — and in both of them 


19 

we were held to be independent contractors which is another 


20 

way of saying that — 


21 

THE COURT: Which decisions are those? 


22 

MR. KHEEL: Those decisions, your Honor —— 


23 

if I may, I have them here. There was first the certifi¬ 


24 

cate to which you referred in your opinion as Mr. Rose's 


25 

Exhibit 1 attached to his affidavit. That is the 

• 
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certificate of August 19th, 1955. That was based on a 
consent election. There was no decision of the Board. 
The Guild and the motion picture companies agreed to an 
election, and the certificate was issued on the basis 
of it. 

Thereafter,the following year, I believe, 
the Guild filed a petition for certification as bargaining 
agent of the composers G f American Broadcasting, Columbia 
Broadcasting and National Broadcasting, that being the 
first litigated issue that went to the National Labor 
Relations Board, and a decision issued, a copy of which 
I have before me, in which the Board said that we, the 
plaintiffs -- they were the same people -- were clearly 
independent contractors. 

Now, again in 1963 — 

THE COURT: Are you prepared to hand that 
decision to the clerk, please? 

MR. KHEEL: Yes, sir. 

THE COURT: All right. This is the decision 
and order, and attached also is the petition. 

What date is the order? 

MR. KHEEL: The order is January 4, 1957. 

It was a unanimous decision by four members of the Board. 

Then there was a second decision in 1963 
609a 
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1 

VO 

a 

XI 


2 

which is quoted in the brief at page 37, and I also have a 

• 

3 

copy of that decision and order. 


4 

It involved the Alliance of Television Film 


5 

Producers, and its employer members, and the Composers 


6 

and Lyricits Guild of America in which the Board the 


7 

reaffirmed a three-man unanimous decision on February 1, 


8 

1963, the decision re independent contractors. 


9 

Now, there has never been a contrary decision 


10 

by the Board. There were actions by the Regional 


11 

Director to which reference has been made, and there was. 


12 

of course, this certification based on a consent election 


13 

invhich the Guild and the motion picture companies proposed 


14 

a unit consisting of the composers employed by the motion 


15 

picture companies excluding independent contractors. 


16 

Then, when the same composers sought a unit 


17 

from the television companies, they opposed us, and in. 


18 

I think, a very interesting decision that you will want to 


19 

read, said clearly that we were independent contractors.* 


20 

Now, we are in this posture: You have said 


21 

that arguably this is an unfair labor practice, but the 


22 

only outstanding decisions of the Board indicate that 


23 

it is not an unfair labor practice, and that we do not 


24 

have any avenue of relief at the Board. 


25 

• 

Now, we have contemplated the possibility. 
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which I would like to explore with you, of going to the 
Board at this point and seeking clarification because 
there is this possible confusion because of the consent 
election which in my judgment was clearly washed out by 
the decisions of the B}ard, and we would suggest the 
possibility that, pursuant to the decision of the Supreme 
Court in which Ricci v. The Chicago Mercantile Exchange, 
the Court might wish to retain jurisdiction of this com¬ 
plaint. Why don't we go to theBoard and find out if 
we do have an avenue of relief there? Ml of the 
decisions of the Board indicatethat we don't — 

THE COURT: I think we are getting a little 
afield from the procedural problem of entering this order 
here. 

Who else would like to be heard? 

MR. ROLFE: Your Honor, I would like to be 
heard. I am with Cravath, Swaine & Moore here, represent¬ 
ing CBS. 

Mr. Kheel has stated that he does not* think 
that the plaintiff4 have the possibility to negotiate, 
a settlement with CBS. I don't think that that is 
accurate. I think there is a substantial possibility 
for settlement. 

THE COURT: But that's not a justiciable 
611a 
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question with me, is it? 

MR. RCLFE: No, it ien't. 

THE COURT: And he doesn't think so, and he is 
entitled to his opinion. 

MR. ROLFE: Because I think it would be helpful 
for clarification of the issues that Mr. Kheel and we 
have been talking about, I would like to review very 

briefly the history of CBS's negotiations with the plain¬ 
tiffs in this lawsuit. 

THE COURT: 1 am not sure I want to get into*that because 
the problem which is presently before me is simply one 
of entering a proper order and judgment on my prior opinion, 
and the problem comes before me because of the fact that 
your client was permitted by the Court — and by hindsight 
it turns out to have been improvident to defer answering 
the complaint while the rest of the litigants in the case 
brought their various motions. If I had the benefit of 
hindsight I never would have approved such a stipulation. 

I have said to the plaintiff, "Either sever 
and discontinue m to CBS or make them answer the com¬ 
plaint." Now we all learn from experience. Its too late 
now to go back. A determination has been made that your 
client was not really before the Court. The plaintiff 
arguably shows that the factual circumstances as to your 
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client might be different. The Court, when it made the 
determination, didn't know what issues you would raise 
or what their response to your issues would be. 

Now, 1 cannot dismiss as to you where the 
plaintiffs haven't had their day in court as to your client. 

S> 

MR. ROLFE: Your Honor, I would present for the 

Court's consideration two suggestions that show that CBS 
is in exactly the same position. The first is that Mr. 

Kheel has suggested that the Court not dismiss the action 
as against NBC and CBS. 

THE COUHT: NBC is in a little different pos¬ 
ture . 

MR. ROLFE: I believe — and I believe Mr. 

Kheel would so stipulate — that CBS is not now and has 
not ever been in any different position with respect to the 
facts concerning its relationship with the Composers and 
Lyricists Guild and the plaintiffs in this lawsuit than 
the other television networks. If he would stipulate to 
that, it seems to me that your Honor would have CBS before 
it. The plaintiffs' affidavits on their moving papers 
recited that the contracts with CBS were typical 
those with all the defendants. 

That is sufficient ground, I believe, your 


Honor, for the Court to enter a dismissal as against 
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17 
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CBS. 


Honor. 


MR. KHEEL: I would not *o stipulate, your 


First of all, the case I gave you, the 1957 
case, specifically found, with regard to CBS, that the 
composers were independent contractors. Further, both 
ABC and NBC, for reasons best known to themselves, although 
they were parties at least at the inception of that 
petition, have pleaded the labor defenses. 

CBS will not plead the labor defenses, your 
Honor; they can't. 

MR. ROLFE: CBS *ill plead the labor defenses 
because the plaintiffs have held themselves out to be a 
labor union and calling them now a class in a class action 
doesn't make any difference. 

THE COURT: But you see, what you are asking 
me to do, Mr. Rolfe, is to throw these plaintiffs out of 
court when you haven't even answered the complaint, and 
where their counsel declines to stipulate that you are 
comparable to the other networks it's not proper for me 
to attempt to coerce them into doing something they don't 
want to stipulate to. 

And I suspect you are putting me in a situation 
where all I can say to both of you is, "If you can't 
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stipulate something reasonably one way or another, or 



3 

discoftinue without prejudice, or do something to solve 



4 

the procedural difficulty which you each have created 



5 

for yourselves by your own deferring of your participa- 



6 

tion in this litigation, then I would simply have to leave 


7 

you where you are until such time as a responsive pleading 

1 1 


8 ! 

1 

• 

is filed and a proper motion or trial takes place." 



9 

I cannot send these plaintiffs out of court 



10 

against their will, as far as concerns CBS, unless I 



11 

either have a concession or astipulation. I have opened 



12 

the door for both of you as to what to do, but if you don't 



13 

want to do it, it's a free country. 



14 

MR. ROLFE: I would urge that the Court dismiss 



15 

CBS without prejudice in that case — 



16 

THE COURT: How can I do that? 



17 

MR. ROLFE: — to permit the issues with respect 



18 

to the other defendants to be resolved by the Court of 



19 

Appeals. 



20 

| 

THE COURT: That gives the Court of Appeals two 



21 

different cases out of one, doesn't it? That is abusing, or 

1 


22 

arquably I’m abusing the right which this Court has to 

t 

1 

1 


23 

enter a 54(b) judgment. 



24 

MR. ROLFE: I don’t believe that"- so, and the 

1 

• 

25 

reason I don't believe that's so is because CBS is either 

1 
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like the motion picture defendants or it's like the 
television networks. it can't be like neither of the two 
types of defendants. 

THE COURT* Well, Mr. Kheel doesn't agree with 
that statement. I can't decide it today. 

MR. ROLFE: Mr. Kheel would appear not to be 

familiar with the circumstances of the negotiations between 
his client and the television networks. And, you know, 

CBS is perfectly prepared to answer, to file a motion to 
dismiss, and to file a counterclaim, as I have indicated to 
your Honor, because we believe very strongly that if in 
fact these plaintiffs are independent contractors, as 
concerns CBS, they were improperly attempting to coerce 
CBS to deal collectively, and they have continued to do 
that in the guise of this class action. They want a con¬ 
tract which they can hold up to each of the members of the 
class,which is coexistent with the members of the union, 
and s« "This is your agreement with CBS," and that is 
where the negotiations broke down. CBS wants to make its 
contracts with these composers and lyricists on an 
individual case-by-case basis. it does not want to 
enter into any mandatory agreement which the Court would 
then enforce or the members of -the class could then 
come into this court and say that CBS is violating its 
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agreement with the class. 

MR. KHEELs Your Honor, we had an interim 
agreement with CBS which they entered into with these 
plaintiffs, and it was on that basis that we agreed to 
defer their answers. 

THE COURT: I went alonq with you on that but 
I shouldn't have permitted it because, you see, now it's 
holding up and separating into two packages rather than 
one a litigation in which originally all the issues could 
have been reached. 

MR. KHEEL: May I respectfully suggest that 
perhaps we can resol je our mutual problems in light of the 
Supreme Court's decision in Ricci v. Chicago Mercantile 
Exchange, 409 U.S.289,inwhich the Supreme Court said, in a 
case involving an alleged violation of the antitrust laws, 
that the antitrust court should retain jurisdiction while 
it was determined whether the administrative agency was 
the appropriate agency for relief, and that while this 
matter is being held without the issuance of a final 
order, we would go to the NLRB and we would respectfully 
ask that the defendants cooperate with us and ascertain 
whether in fact there is any relief we can get there 
because we don't think there is. 

THE COURT: Apparently there is no record of. 
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any petition for certiorari thathas been filed in the 
Buckley case. My chambers attempted to find that out. 

Of cou- <*, the Supreme Court has been quite busy the last 
few days and we were unable to get a definitive answer, but 
the tentative information we received was that there had 
been nothing filed in the nature of a petition for certiorari 
and if that happened, of course you might get a very prompt 
determination. 

All right, sir. 

MR. SALMAN: My name is Robert Salman of Phillips, 
Ilizer representing a number of motion picture companies — 
a majority of them. 

I would respectfully request, again, your Honor, 
that you sign the order that we have submitted on behalf of 
all of the defendants that you said were to be dismissed. 

I would also appreciate just a brief moment to 
respond to Mr. Kheel's suggestion which we had no advance 
notice about before we heard it in court this morning. 

We think that, consistent with your Honor's 
opinion, the suggestion that the Ricci case applies, is 
not accurate; that such a referral to the NLRB would be 
inappropriate here. 
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THE COURT: They didn't dc it in the Buckley 
case, did they? 

MR. SALMAN: No, sir. 

THE COURT: And that’s a First Amendment 
question, a constitutional law question. Al?. you have 

here is an antitrust suit which Congress could appeal and 
modify tomorrow if they wererft so busy. 

MR. SALMAN: Exactly. 

THE COURT: Judge Friendly incidentally didn't 
agree with that part. 

MR. SALMAN: No, he didn't. 

I believe that the reference under Ricci that 
is suggested would be improper. 

And just another brief word. Mr. Kheel is 

attempting to rearque some of the merits. I just want 
to make an observation on tlat. 

These two cases that were decided before the 
NLRB were fully briefed and discussed in this court, and 
our position is quite clear that the certificate issued on 
August 19, 1955, under which the motion picture defendants 
that we represent and the union operated for two decades, 
clearly set forth that there was to be a collective bar¬ 
gaining process subject to the rules that govern collective 
bargaining agreements. 
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This attempt now to distinguish, at least 
insofar as the defendants I represent, is just not 
applicable to the situation. 

THE COURT: He didn't really address himself 
to your clients, did he? 

MR. SALMAN: I hope not. 

THE COURT: I think he was talking about the 
television film producers; the Alliance of Television Film 
Producers, he referred to. 

MR. ROLFE: CBS is not a member of that 

organisation. 

MR. KHEEL: As well as the ABC case in which 
you were a party. 

MR.ROLFE: As well as the other two networks. 

MR. SALMAN: None of our defendants were._ 

MR. FOLEY: i would like briefly to state that 
th. c... to which Mr Kheel referred, the petition before 
the NLRB for certification against NBC, CBS and ABC, was 
not reaolved on th. merit, a, to NBC. The petition ... 
diami.aed a. to NBC and abc on th. ground. that they did 
not have any relation., whether empioye. or independent 
contractor, with th. compeer, .t th. time th. petition 
"** filed, so there wa. no reaolotion of th. issue. 

1 would also state that I am in agreement with 
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Mr. Salman that at least partof Mr. Kheel's position today 

is an attempt to reargue the motion. He has not in fact 
filed such a motion. 

THE COURT: Well, I will hear him within reason. 
I have already heard him. i don't think you need to go 
into that in any depth. I think I am confronted with a 
procedural problem this morning as to how I deal with the 
difficulties inherent in entering an order here with CBS. 
The issues between the plaintiffs and CBS were not clearly 
before the Court, and I can't get a stipulation that they 
were, and - can't get them severed and discontinued and 
dropped as parties without prejudice, so I'm left with a 
difficulty where I will have to sign an order which 
preserves CBS's rights and then you will have to file your 
answer, Mr. Rolfe, and we will just have to deal with-it 
and I am not even in a position at this time where I can 
definitively accept or reject an application for a 54(b) 
final judgment for the motion picture producers. They 
may or may not be entitled to it depending on what's left 
of this case for this Court to dispose of. 

MR. KHEEL: We would not object if you signed 
the order proposed by the defendants — 

THE COURT: Which defendants? They all proposed 

orders. 
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MR. KHEEL: The motion picture defendants and 


— and if you did not issue under 54 (b) which 
would keep the complaint alive and give us the opportunity 
to go to the NLRB. 

Now, this case is distinguishable from Buckley 
in that the NLRB has ruled it was arguably a matter in 
the Buckley case whet v -»r Mr. Buckley could get his com¬ 
plaint adjusted. 


THE COURT: Mr. Buckley had no privity with the 
NLRB ruling. He had never been heard on the subject. 

He claimed he was not a member except under duress, and 
the defendants didn't dispute that. 

MR. KHEEL: These defendants and plaintiffs 

have been before the NLRB, and the only decisions hold-that 
the NLRB doesn't have jurisdiction. 

Now, there is confusion apparently because of 
this consent election. That iswhat the certificate was 
based on. 


THE COURT: Well, you know, the NLRB carft 
consent to something that's beyond its jurisdiction any 
more than this Court can. 

MR. KHEEL: Right, but thereafter the NLRB 
ruled contrary to the consent election which the parties 
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gave them. 

THE COURT: We are getting a little bit afield. 
All that I am really prepared to hear today is what must 
be done to enter a proper order on the Court's decision. 
Everybody has been heard on that? 

I may take a short recess and permit you an 
opportunity to talkwith each other and see if you still 
can't do something practical. 

MR. ROLFE: I would ask the Court, your Honor, 
to ask Mr. Kheel whether he would be amenable, during the 
time period that the defendants, except for CDS, and the 
plaintiffs before the NLRB, tb have CBS stayed and 
to have the proceedings against it stayed pending a 
decision of the NLRB as it applies to the other tele¬ 
vision networks and the other defendants. 

t 

THE COURT: I wouldn't be agreeable to that. 
I'll tell you wh* . That would delay these other litigants 
on the defense side of the case from having their day, 
and it would delay the plaintiffs from having their day 
in the Court of Appeals. It would just prolong and 
lengthen the history of this litiqation. 

MR. ROLFE: I am trying to avoid the prolifera¬ 
tion of papers, your Honor, because it's CBS's belief that 
we are in no different position than the other television 
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networks. 

THE COURT: That may turn out to be so, but 

I don’t think I can determine that today in the absence of 
a stipulation or agreement. 

MR. SALMAN: Your Honor, just one brief final 
comment. It’s the position of the motion picture 

defendants that the order that we submitted should be signed 
that Rule 54(b) would not permit finality then, that if 
Mr. Kheel and CBS counsel cannot get together, then they 
can very quickly, as Mr. Rolfe has represented to the Court, 
answer, make the motion, and your Honor can decide very 
promptly. 

In that interim period we would most vigorously 
oppose a Ricci-type reference that Mr. Kheel has suggested. 

THE COURT: You see, that would occur unilateral¬ 
ly. If this case drifts along, they can go the Ricci 
route without any help from you and from the Court. 

The doors are open down ^here to them. 

MR. SALMAN: Mr. Kheel's petitions to the 
NLRB are made and withdrawn with regularity in this case, 
but as long as your Honor — 

MR. KHEEL: Amen. 

MR. SALMAN: — maintains his position, we 
are quite happy. 
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THE COURT: But you see, this is a 1972 case. 


3 

an early 1972 case. The Court has an interest in concluding 


4 

this litigation and finishing it up, and getting it either 


5 

dropped, settled, tried, or submtted on appeal. 


6 

I have done what I thought was right with the 


7 1 

1 

notions her*' I have done the best I could with them. 


8 

I welcome review of this particular matter in the Court of 


9 

Appeals, but I do believe that the principal authority 


10 

upon which I relied was wrongfully decided. I made that all 


11 

clear to you the other day when you were here, but it is 


12 

my duty to follow the decided case law to the best of my 


13 

ability because that is the way I read it. And Iwould 


14 

like to see you all go pursue that, but I can't send it up 


15 

in bits and pieces, and I can't dispose of CBS in the 


1G 

absence of agreement on the present state of the record 


17 

here. That's about all there is to it, gentlemen. 


18 

MR. SALflAN: We agree completely. 


19 

THE COURT: Is there anyone who hasn't been heard 


20 

who would like to get his contribution before the Court? 


21 

MR. KHEEL: No, sir. We would like to renew 


22 

our request that the defendants, the motion picture defend- 


23 

ants, and CBS also, cooperate with us in going to the 


24 

NLRB. 


25 

THE COURT: But you see, I Can't compel that. 
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Of course, you can renew your request and you can address it 
to their conscience, but I cannot compel them to do that 
any more than I can compel you to get CBS out of this 
litiqation and take up the main issues to the Second 
Circuit which, of course, is what I really would like to 
see you do, but I wouldn’t press you to do that. That 
would be improper. 

MR. KHEEL: We would rather go first to the 

NLRB, and we will go there immediately, and we will go 
there unilaterally. It would be a lot better in the 
interest in promptly disposing of this case ifwe had their 
cooperation. 

THE COURT: Why don't you lean on Mr. Rolfe 
during the recess. You are a good negotiator. 

MR. KHEEL: I have to lean on him to lean on 
his fellow defendants. 

MR. SALMAN: Your Honor, I do not want to 
prolong this unnecessarily, but I would say that Mr. Kheel 
began this whole controversay by going to the NLRB, but 
then he withdrew his charge againat us before the NLRB when 
he thought that it would be more propitious to be in this 
courthouse. 

Now, after your Honor's decision he urges us 


to go back to the NLRB for some clarification of a point 
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that we think is quite clear in your opinion, and we think 
as a matter of conscience we should not be asked to do that. 

THE COURT: You are all at an impasse with me 
today and the reason you are is the direct fault of the 
Court because under the individual calendar system I 
should have called in CBS and said, "File your answer. 

I don't care what the stipulation says. File it or move.” 

My failure. And it won't happen again, gentlemen. 

We will take a short recess. 

(Recess.) 

THE COURT: If there is nothing that anyone 
wishes to add, I would just take the matter under submission 
and see what type of order should be entered. 

MR. SALMAN: I would like to add one further 
observation, having spoken to my office. 

I don't represent this to be final on the matter 
by any means, but Simon Rose and I believe that although 
the law certainly is not clear, where there are 14 
defendants left in the case, and 13 would be dismissed, 
we think that that would probably be sufficient finality 
for a 54(b) order to be issued to permit this to go up 
riqht away, if the plaintiffs so choose. And they have 
not indicated one way or another to us what is their in¬ 
tention . 
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MR. KHEEL: Our intention is to go to the NLRB, 
and we invit- you to come with us. 

MR. SALMAN: We respectfully decline-another 
trip to the NLRB, Mr. Kheel. 

THE COURT: Well, he can go whether or not you 
accept the invitation. 

MR. SALMAN: He certainly cam. 

MR. FOLEY: Your Honor, on the question of the 
finality of the order, I would agree with Mr. Salman. In 
fact, we would request that you enter it as a final order. 

I don't believe that that prejudices the rights of either 
CBS or the plaintiffs. 

The matter cam then be determined by our Court 
of Appeals,and that decision would then clearly resolve 
the matter one way or the other. 

THE COURT: Well, they would still face the 
possibility that CBS would be coming up later on on a 
separate appeal. That's the difficulty with that. It 
gives piecemeal appeals. 

MR. FOLEY: The Court of Appeals perhaps might 
face that possibility but it is not necessarily reasonable 
to allow 13 defendants to expose them to the possibility 
that after the matter has been disposed of in their favor, 
that they ought to sit around for perhaps years while the 
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limitation on the right of the plaintiffs to appeal is 
stayed because there is no order, so that in theory CBS 
could go to trial with the plaintiffs and then we could 
get a nal order. I don't think that it is necessary 
under the circumstances to force the other defendants 
to wait for that length of time. 

In che event that the Court of Appeals were 
to reverse your Honor's order, of ccurse then the whole 
matter would be back here, and CBS and everybody else 
would be in the same position. 

If the Court of Appeals sustained your Honor's 
order at that time, it's simple enough for CBS to file a 
motion asking your Honor to dismiss for lack of juris¬ 
diction citing the facts of this case and citing the 
decision of the Court of Appeals. 

THE COURT: CBS's facts may be different; Mr. 
Kheel asserts that they are, and I have every reason to 
take his assertion as being made in good faith. If he 
didn't say that, I would sign CBS's order right now. 

MR. FOLEY: But if CBS's facts are different, 
then different issues are raised for purposes of the appeal 
so that the Court of Appeals would have two questions in 
any event. 

THE COURT: That's correct. 
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MR. SALMAN: Also, your Honor, Mr. Kheel doesn't 
ever Indicate that he would go forward to the Court of 
Appeals,and CBS has no objection to the order being signed 
as we have just suggested — Mr. Foley and myself. 

MR. KHEEL: We do not believe that we should 
be compelled to appeal piecemeal, and — 

THE COURT: There are two conflicting policies 

that have to be resolved by the Court. One is the policy 
against piecemeal appellate review, and the other is the 
equitable considerations where, as noted, a group of some¬ 
what tissimilar defendants — I think the motion picture 
people, because of their factual history and background, 
are dissimilar somewhat from the networks — have to be 
held in abeyance. While I cannot say with certainty when 
finality would attach to the remaining defendant, I couldn't 
predict whether by October or November this case might still 
be in limbo. 

MR. KHEEL: We are ready to proceed with CBS 
as rapidly as possible. We are ready to go to the NLRB. 

THE COURT: Well, that you can certainly do. 

MR. KHEEL: We will do that, your Honor, and 
we would object, however, to putting the burden on us to 
proceed with piecemeal appeal. 

THE COURT: Well, I would have to give that some 
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thought because there are conflicting policies here which. 


3 

in the absence of some stipulation or agreement, I will 


4 

k, 

simply have to weigh and resolve as best I cam. 


5 

MR. ROLFE: Your Honor, the way that the matter 


6 

can be resolved with no prejudice to anyone is precisely 


7 

the way your Honor suggested the last time we were here 


8 

and today: a dismissal without prejudice. 


9 ! 

THE COURT: You see, I agree with you, but 


10 

there is nothing compulsive about it, and your adversary. 


11 

for reasons of hi« own, maybd : tactical','' doesn't wish to do th 

at. 

12 

MR. ROLFE: It seems to me that tactical 


13 

reasons in a situation where judicial burden is at stake 


14 

are not sufficient to outweigh the compelling necessity 


15 

that something be done, and the only factual matter that 


16 

Mr. Kheel can point to that separates CBS from the rest 


17 

of the television networks is that the decision of the 


18 

NLRB back in 1955 only read on CBS. 


19 

The factual history subsequent to that, Mr. 


20 

Kheel would concede, is exactly the same. 


21 

Would you not, Mr. Kheel? 


22 

MR. KHEEL: With one additional factor, namely, 


23 

that you will not plead the labor defenses, that you have 


24 

told us that consistently. 


^ 25 

MR. ROLFE: I have never said that. 
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MR. KHEEL: You have said repeatedly that we 

are independent contractors and that the terms on which we 
havti been discussing settlement are so predicated. 

THE COURT: I can't determine the merits today 
in the present posture of the record -- I think that's 
quite clear — on what is proper tactics and what is not. 
Every man is his own Pope, and you will have to all 

I 

resolve that among yourselves. 

MR. SALMON: Your Honor, as you said several 
times now, and as the record substantiates, the motion 
picture company defendants clearly have a very readily 
definable relationship with the union. It has been that 
for two decades, and I respectfully request that at the 
very least the final order be entered as to the motion 
picture defendants, and Mr. Kheel's counter offer sub¬ 
mitted to your Honor included that very situation. And 
I think that it is only proper — 

THE COURT: Who represents ABC and NBC? 

MR. FOLEY: I represent NBC, your Honor. 

I dortt believe there is anyone here on behalf of ABC 
this morning, your Honor. 

MR. SALMAN: Hawkins, Delafield t Wood represent 


them. 


THE COURT: Do you agree with the suggestions 
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I just made? 

HR. FOLEY: Yes, your Honor. I believe your 
Honor's decision applies to NBC and that we are entitled 
to a dismissal. 

MR. KHEEL: We object to a piecemeal appeal. 

THE COURT: I will have to take the whole matter! 
under advisement, gentlemen. 

All right, the decision is reserved. 

MR. KHEEL: Thank you, your Honor. 

(Hearing concluded.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

ELMER BERNSTEIN, et al.. 

Plaintiffs, 

-against- 

UNIVERSAL PICTURES, INC., et al.. 

Defendants. 

Brieant. J.. 



SUPPLEMENTAL 

MEMORANDUM 


In our memorandum decision of June 28, 1974, which 
directed that an order be settled thereon "dismissing the 
complaint", we addressed generally the questions of pre¬ 
emption and want of subject matter jurisdiction. We observed 
in our decision (fn. 4): 

"The parties agree that this motion [i.e., 
plaintiffs' motion to strike affirmative 
defenses] is not addressed to CBS because 
by stipulation CBS has not yet answered 
and its defenses obviously are not yet 
known." 

Defendant Columbia Broadcasting System, Inc. ("CBS") 
has presented a proposed order which will dismiss the complaint 
lit to .ill defendants. In support thereof, was submitted the 
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SUPPLEMENTAL mjsMORANDUM OF BRIEANT, J. 

affidavit of Ronald S. Rolfe, Esq., aworn to July 17. 1974. 

Based on that affidavit, and in reliance on the transcripts 
of our hearings held with respect to the form of order to 
be entered, which were held July 17 and 25, 1974, tne 
procedural difficulties ©resented by CBS’ failure to move 
or answer seem more apparent than real. 

While our June 28, 1974 memorandum may be somewhat 
ambiguous on the subject, upon reflection, there appears to be 
no valid reason why our dismissal of the complaint on the 
ground of preemption of the controversy under the National 
Labor Relations Act abauld -not enure also to the benefit 
of CBS. 

As Mr. Rolfe * s affidavit points out, there is no 
factual distinction between the situation of CBS and that 
of the other broadcasting defendants. Nomenclature used by 
CBS, i.e., "independent contractor", with respect to plaintiffs 
is irrelevant. As pointed out in footnote 4 of our memorandum, 
if plaintiffs are in truth independent contractors, the joint 
coercive action or strike conducted by CLGA against all three 
network defendants was arguably unlawful under the Antitrust 
lawi, and if the composers are "labor", and accordingly 

entitled to conduct themselves in such fashion, arguably the 

* 

issues in this .lawsuit are preempted by the Act. 
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SUPPLEMENTAL MEMORANDUM OF BRIEANT, J. 

Uider the circumstances, to require CBS to answer 
the complaint and move for relief would seem to be a U3eles3 
act and the complaint should be dismissed as to all. 

The proposed counterorder submitted by the attorneys 
for CBS has been signed and filed. 

Dated: New York, New York 

July 26, 1974 

L. AwamPn*'' 

CHARLES L. BRIEANT, JR. 

U.S.D.J. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ELMER BERNSTEIN, et al. f 

Plaintiffs, 

-against- 

UNIVERSAL PICTURES, INC., et al., 

Defendants. 


Plaintiffs having moved this Court for an order 
pursuant to Rules 12(f), 56 and 65 of the Federal Rules of 
i civil Procedure for an order striking or, in the alternative, 
' granting summary judgment dismissing defendants' affirmative 
defenses based on the labor exemption of the antitrust laws 
and the claim of primary and exclusive jurisdiction by the 
National Labor Relations Board and for injunctive relief, 
and the Court having heard the argument of counsel and being 
fully advised, it i3 
ORDERED, 

1. That plaintiffs' motion be and the same hereby 

is in all respects denied; 

2. That the complaint be and the same hereby is 

dismissed pursuant to Rule 12(h)(3) for lack of subject 

matter jurisdiction; and 

3. That this Order is without prejudice to the 
rights of those composers, if any, whose claims arose before 
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ORDER 


July 5, 1935 and are not time barred, and that all such 
persons, if any, be and the same hereby are excluded from 
the class herein. 

Dated: New York, New York 

JmIy 

mn 1 6 B74 

-United States Distryfft Judge 


638a 







the attorney for the 





f 


f 


\ 


* 

STATE 07 HEW YORK 
OOUHTY OP HEW YORK 

*\ ") /. /y £ c j. y 

. / being only ■worn deposes 

“ d _ y “*'*• 19^y I served the 

wiuun eecerd on appeal brief appendix on A- '-.-n. **-rr _ 

iJr< * ^ 'bf attorney-.for fee- 

by leaving matteg -three oe£i«5s thereof 
:e located at ^ ^ 


at his office 


«/»(■ 


Sworn to before me 
*bls 7 j ^day of 

i»7y 




THFR"A CO“,' r 5~ 

Notary Public. J : ■ ■ r* ;<r.v York 
No. <518917 

Qualified In E'o.-ix Courtly 
Term Expires March 30, 15/3 


STATE OP HEW YORK 
COUNTY OP MEW YORK 

* ^ ^ ^ ^ 1 *- rtcc^y being duly sworn deposes 

and says: On t_/r<vr ^ 19/*/1 served the 

— «» rd e n a pp ea l bi le f appendix on > ,<V *. 

^ ‘ ^ the attorney for fee V-V^ 

TCspnndrBt by leaving na i ling three eopio h thereof 

•t his office located at ?C ^ ^ < ^ 

n 

Sworn to before ms 
Uiis ^f vday of 

19 ?y 










'<C c 





cLi.. 


twfpfsa coriffs 

Notary Public, State of New York 
_ No. 4513917 
_ Oual'flfd in Bronx County 

Term Expires March 30, 1870 


A 






! 

I 








V 


STAR 07 TOW TOM 
COUHTY or MW TOSS 

N -r /?/T?e .5 (2,, r/i c /. y being dn]y i W0 rn depoaea 
Bad aaya: On , 19^ I eerred the 

within ee oo od oa app e a l bri e f appendix on 

•<- ***"» ~ /*•<’-* i. the attorney, for tka 

reep ondo n t by leaving m aili n g -t hro e eeptri thereof 
It hie office located at 33 f Uhj **<<— 

-u^ <&■**-* CO'7 

Sworn to before mo 

tUa ^ ^day of V 

4c • >»5y 

t ( 

Twrp.ESA ror.iE r .s 

"itary FVv-. ' -i <*' ! - i ' N Yort< 

No. <510017 

Qualified in Frc.nx Cr.unty 
Term Expires March SO. 1976 


^S/Cdy, yf« ■? 


7 


ST AR o r TOW TOM 
COUHTY or TOW TOM 

y c- /d being duly oworn depoeeo 

Bad says: On 3 c -" t 197u j gerved the 

witiun re ee e d e a a pp ea l hi lef appendix on 

the attorney, for Mm u'<ur 
vea pendent by leaving «M&eg three eeptea thereof 
Bt hla office located at 3 c / 0 X 

‘-/*«- OfrV* Jt. ^ , , 

__ X^ 

Sworn to before ma 
thin ^day of 

c 7l^,.Juc 19 V 

- ^ 

THERESA CORIESS 
Notary Public. State of New YorV 
No. 4518317 

Ouclifled in Ertnx Cnur.ty 

Term Expires March 30, 1978 


/^1 r/ri r X . 




-dz £ 





Attorneys for &££ 






